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SECTION 1

INTRODUCTION BY H.M. ATTORNEY GENERAL

| have great pleasure in introducing the Attornegn&al’s
Review of 2009. It is a particular pleasure tosdoas it is my
first such Review and it affords me the opporturfypaying
tribute to my predecessor, William Bailhache QC owhtired
as Attorney General in October 2009 to take upQffiece of
Deputy Bailiff.

Mr. Bailhache was Attorney General of Jersey foarlyeten
years. One can only assume that at the time hanieec
Attorney General someone had murmured the ancibmteGe
curse “may you live in interesting times” becauser. M
Bailhache’s time in office has undoubtedly contdimeore than
its fair share of interest. Not only was he Legdviser to the
States at the time of the move from the Committggtesn of government to
Ministerial government with all of the challengasdadifficulties that that inevitably
produced, but he was also Attorney General duttregnbost intense part of what has
been among the most difficult times in Jersey' £n¢tistory, the historic child abuse
enquiry. That the Island and the prosecution m®aeas able to deliver justice in
such difficult circumstances is due in no smalltper the leadership of my
predecessor in office. Although cases arisingaduhe historic child abuse enquiry
are still proceeding before the Courts, we arégagt insofar as the investigatory and
prosecution aspect of this matter are concernetherlast stages and in my opinion
we were fortunate to have Mr. Bailhache as Attor@amneral during those difficult
times.

Timothy Le Cocq Q.C.
HM Attorney Gener:

It goes without saying that Mr. Bailhache’s retieamh from office in October left a
significant dent in experience within the Law Odis’ Department not least by
reason of the fact that, in the last two monththefyear, we were without a Solicitor
General.

However, this was not the only challenge that tlepdtment faced during 2009. As
a result again of my predecessor’s initiative wstrteetured the Department during
the course of 2009 so that the principal areasegdllwork was divided under two
Directorates, Civil and Criminal. This has removad significant amount of

administration from the hands of the Law Officensl avill, in time, | am sure, make

the Department more efficient in the work it und&ds.

| am delighted that Mr. Richard Whitehead, Printipegal Adviser, was prepared to
take on the duties of the Director of the Civil Bien. As anyone who has read the
Reviews of my predecessor over the last few yedtdbgvaware, Mr. Whitehead has
very considerable experience indeed in the adviseoyk undertaken by this
Department and his experience and ability ideallgsshim to the role of Director
Civil.
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| am equally pleased that Mr. John Edmonds, Praidiggal Adviser, was prepared
to take on the duties of Director Criminal. Mr.rB@hds came to Jersey in June 2008
after a distinguished career at the upper levelh®fCrown Prosecution Service in
England and Wales. His organisational ability/lskad judgment that he brings to
bear on criminal matters, has been an enormousfibéaethe operation of the
Department.

The re-organisation, and indeed the change of Ad¢tprGeneral and vacancy,
temporarily, in the Office of Solicitor General, iega undoubtedly caused some
disruption to the work of the Department and itlwgé some time before the benefits
flow from that re-organisation in full measurearh confident, however, that we now
have a structure in place which enables, the Lafic€@$’ Department, if properly
resourced, to discharge the many duties thatdatl t

Even the briefest perusal of this Review will idgnthe very wide range of work that
the Department does. The workload does not sedassen and the demands on both
the Civil and Criminal Divisions increase.

2009 saw the highest number of new criminal caséisel Royal Court since 2000 and
the second highest in the Magistrate’s Court olwersame period. In the Royal Court
most of the criminal cases related to illegal driligstrating the attractiveness of the
Island to people engaged in that activity and gsolve of the law enforcement and
prosecution authorities to combat it.

We have also seen an increase in ministerial agvisork and 2009 saw more new
matters than at any time in the preceding five yesance the start of ministerial
government. | anticipate that this trend will dane.

One cannot look at the headline figures alone, ewdecause it is also the case that
not only is more advice given but the degree of glemity and sophistication of
matters has also increased. This is perhaps plari so in connection with
children’s work where over the last few years these been not only a general trend
of increased references to the Department but thageers tend to be long lasting and
in many cases of considerable complexity. Sudihaspressure on the resources of
the Law Officers’ Department that it has been neagsto outsource some of this
work to the private sector in 2009.

However, it is unfair perhaps to single out patacareas as there is no doubt that the
demands upon the Law Officers’ Department are botldly based and intense. As
my predecessor has done on a number of occasiwiidke this opportunity to pay

a very sincere tribute to all members of the Depart, lawyers, Conveyancers and
support staff alike who have had another very lygsr indeed. | am pleased to have
this opportunity to thank them for the support ttiety have given to me personally
during my first months as Attorney General and ngeeerally for all that they have
done in the work of this Department.

In Section 3 of this Review, The Objectives of ttewv Officers’ Department, we

state amongst other things that we aspire to peowlgjective legal advice of a high
quality within reasonable timescales. Whilst | eomfident that we provide objective
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advice that is of a high quality, | am consciouattive are not able to do so at all
times within a timescale that we would considebécadequate. This is, to my mind,
simply a matter of the nature of the workload thais Department faces when
measured against the resources that we have tawiteat. It is fair to say that the
increasing complexity and volume of the work hawva been balanced with a
commensurate increase in our resources. At the @mwriting this | am acutely
conscious of the financial strictures that applythe States of Jersey generally and
indeed in the wider world, but it is essential thiat discharge our duties to the
standard that we and the people of Jersey wouldatxpur resources are adequate. |
hope to be able to review the position and gaitearanderstanding of the resource
needs of the Department and the most cost effeatase of giving the best possible
legal service.

As we look back at 2009 we also look forward to@0There are undoubtedly many
challenges ahead and it will be interesting to what the Review Panel under the
chairmanship of Lord Carswell, scheduled to reparthe roles of the Crown Officers
in 2010, will make of the réle of the Attorney Gealeand Solicitor General.

| could not end this introduction without a warm lgame to the new Solicitor
General, Howard Sharp QC, who took office in Magf10. Howard has already
contributed significantly to the work of the Law fldérs and | look forward to that
continuing.

Timothy Le Cocq Q.C.
H. M. Attorney General
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SECTION 2

ABOUT THE LAW OFFICERS” DEPARTMENT

WHO WE ARE

The Department employed a total of 50 full time igglent staff at
December 31 2009. Following a re-organisation in July 200% th
Department is organised to deliver services asvial

The Attorney General is in overall charge of the
Department.

The Solicitor General deputises for the Attorney
General as necessary.

The Criminal Division is responsible for the
prosecution of all serious crime in the Island. fEhe
Is particular emphasis on the investigation and
prosecution of financial crime, including money
laundering. It is also responsible for co-operation
with overseas authorities in the investigation and
prosecution of crime in other jurisdictions. Menmber
of the Office of the Legal Adviser to the Policeare
part of the Criminal Division and work closely with
both States and Honorary officers and Jersey’s
Customs and Immigration Service, providing advice
and assistance in the early stages of investigation
and prosecuting cases in the Magistrate’s Court.

The Civil Division, covers three broad areas of
work. The Advice Group deals with matters

concerning the constitutional relationship between
the Island and the UK, as well as the Island’s
international obligations, human rights advice,
applicability of EC law and Jersey legislation. iSTh

latter subject includes advice to Ministers andrthe
Departments on proposals for new legislation
(including advice on human rights compatibility),
preparation of legal reports for the Privy Council,
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giving drafting instructions for some major new
legislation including the preparation of Orders in
Council extending Acts of Parliament to the Island,
and advice as to whether such extensions are
necessary or desirable. The Group also has
responsibility for drafting Rules of Court and
providing advice and support to the Legislation
Advisory Panel. TheLitigation Group acts for
Ministers in judicial review cases and other civil
claims where a Minister is the defendant and fer th
Minister for Health and Social Services in pub&uwl
matters relating to children, working closely wikte
Children’s Service in matters of care orders,
adoptions etc. Theroperty Group, which is part

of the Civil Division and includes the Conveyancing
section, deals with all sales and purchases of
property by States departments, and many other
property related enquiries and with planning appeal
and advice on planning law matters.

* Finance and Administrative Support is provided
to each Division by a small number of staff wholdea
with the ancillary matters essential to the smooth
running of an organisation such as finance,
information management, [T, human resources
matters etc.

WHAT WE DO

The overall aim of the Department is to provideioght and
effective legal advice to the Crown and the Statesjuding
Ministers, Departments and where possible Scrudiagels, and to
provide and oversee a high quality criminal prosecuservice and
to assist the Attorney General in the performarfdesoother duties.

OUR VISION /VALUES

The Department supports and subscribes to the Zalees of the
States as set out in the Five Year Vision for thélieé Sector and
agreed by the States:

* Treat our customers and each other as individuals,
with respect, dignity and courtesy;

Attorney General's Review 2009



Provide a publicly accountable service that is
responsive, listens and learns and acts in the best
interest of Jersey;

Act with integrity, professionalism and respect
confidentiality;

Provide choice and added value, making a difference
and taking pride in all that we do;

Respond in an appropriate, honest and trustworthy
manner; be reliable, consistent and fair;

Demonstrate the power of teams, working creatively
and innovatively;

Feel valued and appreciated, as do our customers.
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SECTION 3

OBJECTIVES OF THE LAW OFFICERS’ DEPARTMENT

. To provide objective strategic advice to the Stafe¥ersey directly
or through the Council of Ministers having regasdconstitutional
and legal developments.

. To provide objective legal advice of a high qualityithin
reasonable timescales to the Crown, the Stateserdey, the
Scrutiny Committees and all others it serves.

. To provide and oversee a high quality prosecutemise working
in the interests of justice and contributing taeduction in the level
of crime in the Island.

. To ensure that the interests of the Crown and tage$ of Jersey
are protected by acting on their behalf in civib@gedings brought
by or against the Crown or the States.

. To ensure that the functions and duties of the rAdp General
arising from custom or statute are performed tagh btandard and
in a timely manner.

. To offer effective assistance within reasonable efoales to
overseas judicial and law enforcement agenciesnmral matters.

. To provide an efficient conveyancing service iratiein to property
matters affecting the Crown and the States of yerse
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SECTION 4

STATISTICAL REVIEW OF THE WORK OF THE
DEPARTMENT IN 2009

This section sets out the work carried out by tepd&tment during
2009 and is organised along the lines of the differgroups into
which the Department itself is organised.

The Department is divided into three divisions. Jédare:
J Criminal Division;
J Civil Division;
. Finance and Administration

The work of each group during 2009 will be desatibeturn.
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Criminal Division

In 2009, the Serious Crime Section and the Offite o
the Legal Adviser to the Police merged to form the
Criminal Division. The Criminal Division consistex

a Principal Legal Adviser who is the Director o&th
Criminal Division, two Senior Legal Advisers, two
Legal Advisers, a Senior Assistant Legal Adviseq t
Assistant Legal Advisers, a Police Constable (on
secondment from the States of Jersey Police) and tw
full time Secretaries at Morier House at the end of
2009. Staff based at Police Headquarters in the®©ff
of the Legal Adviser to the Police were a Seniogdle
Adviser, three Legal Advisers, an Assistant Legal
Adviser and two full time secretaries. The Divisign
responsible for the prosecution of all of the meegious crime in Jersey
with particular emphasis on financial crime, morteyndering and serious
drugs offences. A significant part of the worktbé Division involves co-
operation with overseas jurisdictions in their istigation of serious crime
with links to Jersey or where evidence is requirech Jersey.

| i l| i
John Edmonds
Director - Criminal

Criminal Matters
During 2009 a total of 138 new criminal prosecusiovere committed
from the Magistrate’s Court to the Royal Court ndicted directly
into the Royal Court, nineteen more than in 200§gssting a
continued rising trend compared to the previousptmwof years and
approaching rates last seen ten years ago.

160 149 151

< 0O O - 00 O
o O O o O o
o O o o o o
N N N N N «
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Royal Court — New Criminal Cases 1993 to 2009

Not all of the new prosecutions referred to abowwrencompleted
during 2009 while some from the previous year wialt with during
the year. In 2009 the principal offence for tlases dealt with in the
Royal Court was as follows: (The 2005 to 2008 rigguare given as a
comparison)

2005| 2006| 2007 200gwdelek]
Drugs offences 39 39 36 40 44
Violence against the person 18 34 21 26 39
Murder/manslaughter 0 O 1 2 0
Breaking & Entry/lllegal Entry 11 5 9 8 §)
Larceny and receiving stolen property 8 5 6 4 7
Sexual offences b 11 10 9 10
Fraud and other offences of dishonesty 2 6 3 5 9
Motoring offences 3 2 7 1 3
Public order offences/resisting arrest 0 3 5 0 6
Arson/maliciously setting fire N 0 1 0 0
Income Tax infractions D 0 1 0 0
Health & Safety infractions A 1 5 2 7
Housing infractions 0 0 6 6 0
Planning infractions 0 2 0 0 0
Social Security infractioris 0 0 0 0 0
Possession of explosives/firearms 0 2 1 0 0
Proceeds of crime 1 O 0 0 0
Other miscellaneous criminal offenes 0 2 0 1 4
Other miscellaneous infractiohs 3 1 0 2 1
TOTAL 95| 113| 112| 106 |3

The proportion of cases relating to drug offencesrelased from 38%
in 2008 to 32% in 2009.

The 136 new cases were dealt with in the followmanner:-

! The Department also referred a number of infrastio the Legal Adviser to the Police

for prosecution in the Magistrate’s Court

2 Includes such offences as perverting the courgestite, child cruelty, demanding money
with menaces etc

% Includes, for example, infractions under the Liiag, Food Hygiene, Sea Fisheries, Data
Protection, Residential Homes, Water Pollution Bind Safety Laws.
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Sentenced by Inferior Number followi
guilty plea
Sentenced by Superior Number followi
guilty plea

Not guilty plea — remanded for trial

Other (E.g. failed to appear - arrest orde
case abandoned, etc)

During 2009, 24 trials were due to take place m Royal Court, of
which some were ordered during 2008 and others\glt009. Some
ordered in 2009 will take place in the 2010. THeda below show the
outcome of those cases sent for trial:

Tried by Criminal Assizes

Tried before Inferior Number

Change of plea to guilty before trial date
Other (e.g. Prosecution abandoned before {
defendant failed to appear etc)
TOTAL

During the year there were a total of 8 Criminaki#e trials and 1
trial before the Inferior Number.

O N~ o0} (o)) o — AN (90) < o © N~ o0}

(@] (@] (@] (@] o o o o o o o o o

(e)} (e)} (e)} (e)} o o o o o o o o o

— — — — N (q\] (q\] (q\] (q\] (q\] (qV] (qV] (q\]
Criminal

5 12 8 7 8 10, 121 15 8 8 5 d

Assizes

Inferior No.

IELS

JcINnEISN 12 | 16| 12| 9| 14| 14 14 22 1

(2]
=
<2}
IR
o

10

These figures are shown graphically below:
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1996
1997
1998

1999
2000

2001
2002
2003

2004
2005

2006
2007
2008
2009

Royal Court Trials Held 1996 — 2008

In the 15 trials, there were a total of 20 accu&8®d8 — 11). Of these,
13 were found guilty (2008 — 6) and 7 acquittedd@6 5).

The Department monitors the progress of criminalesa The table
below shows the results for the period 2005 to 2009 those
processes over which the Morier House administnalias control.
The performance indicators are set out in more ildeta the

Department’s Business Plans.

Performance | 5405 | 2006 2007 | 2008 PN
Indicator
Receipt by Chief Clerk Pl Pl Pl PI PI
of case file from Legal Achieved | Achieved | Achieved | Achieved Achieved
Adviser to the Police 66.2% 63.5% 61.5% 40.9% 52.6%
within 14 days of Longest 64| Longest 76| Longest 83| Longest 92 [Nealo[=I58e¥4
committal days days days days S
Allocation of case to Pl Pl Pl Pl .
Crown Advocate Achieved | Achieved | Achieved | Achieved Achieved
within 7 days of 94.6% 95.7% 100.0% 94.5% 99.0%
. Longest 26| Longest 11| Longest 6 | Longest 23 [l Xe]glo[=Is{ 0]
receipt of papers d
ays days days days day
. - PI PI PI PI PI
Ingg?gp :evgglhpl? ;5 Achieved | Achieved | Achieved | Achieved Achieved
papers 91.8% 96.8% 100.0% 92.0%
Longest 52| Longest 44| Longest 35| Longest 44
days days days days
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The Department will continue to monitor and repiwe progress of
cases through the Royal Court and seek to improveegses where
bottlenecks occur. As can be seen from the taldealihe latter two
performance indictors were achieved in over 95%easks.

Fines and costsaawarded to the Crown by the Royal Court during the
year amounted to £144,500. Previous years’ figareshown below:

2005 2006 2007 2008 2009
£192,500| £55,500] £82,000 £41,79ME¥R0]0]

Total fines ang
costs awarded

(N.B. Default terms of imprisonment are often ordeby the Court which may result in a lower levelfioes
being collected than appears here. No adjustmenbéan made for any reduction in fines orderechkyGourt of
Appeal. Levels of fines can vary greatly from y&arear as a result of one or two large fines omganies for
serious cases.)

It should be noted that this figure is extremelyialsle and depends
on the number of companies and individuals proseculuring the
year for offences which tend to attract fines ratli@an custodial or
other types of sentence.

Court of Appeal — Criminal Appeals
In 2009, there were five appellants in criminal teegt from Royal
Court to the Court of Appeal or to the Superior N@mexercising
appellate jurisdiction, who applied for leave topeal against their
conviction and/or sentence (2008 —*dJhe results of these appeals
were as follows:

Leave to appeal refused 0
Appeals against conviction Appeal allowed — coneitt 0
guashed and/or re-trial ordered
Appeal dismissed or abandoned 0]
Appeals against sentence Appeal allowed — sentence 0
reduced

Appeal dismissed 5

Magistrate’s Court Appeals

* There were a number of appeals on procedural reatten-going cases in addition to
those shown here.
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There was one appellants from the Magistrate’s Galw2009. The result of

those appeals is as follows:

2005| 2006| 2007 | 2008 pde[ek]
Appeals B
against Appe_al_allowed 2 1 0 0
- conviction quashed

conviction

Appeal dismissed 2 1 1 2
Appeals
against Appeal dismissed 0 1 2 1
sentence

Appeal allowed —

sentence reduced or 2 0 0 0

amended

Appeal allowed —

remitted to

Magistrate 0 0 0 0

In addition to the one appeal above, there wereftwther appeals by the
Attorney General. One was where the Magistrateedaito impose a
mandatory sentence of disqualification from drivifog a second driving
offence committed within a ten year period. The €allowed the Attorney
General’s appeal and substituted a three yeargefidisqualification. The
other was concerning a procedural matter and tipeady the Attorney

General was dismissed.

Bail Applications

There were two applications for bail made in theg&dCourt in 2007
(excluding applications made on indictment). (2601 application).
The outcomes of those applications are as follows:

2005| 2006| 2007 | 2008 gdeleke]
Re_wew of Magistrate’s decision -+ 0 0 0 0 1
bail refused
Re_wew of Magistrate’s decision -+ 1 5 0 0
bail granted
Remitted to the Magistrate 0 1 G (
Original applications — bail refused 2 3 1 0
Original applications — bail granted 1 1 0 2
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Review of Royal Court Probation Orders

There were 13 reviews of probation and communityise orders by

the Royal Court during 2009 (2008 total — 15). @meew resulted in
imprisonment for the offender, six offenders hackithOrders

extended or amended and five had the Order disetlatg one case,
the offender failed to appear and his arrest wdsred. (These figures
do not include any cases where an offender breagheatder by re-
offending.)

Naturalisations and Applications under the British Nationality

Act
The Department deals with some of the administeatiork which
these applications require and which are dealt witthe Samedi
Court. The number, and hence the work involved, risen over the
last few years and in 2009 there were 93 natutadis® and
applications, an increase over the previous twasyekhe figures for
the last few years are shown graphically below.

120

100

2002 2003 2004 2005 2006 2007 2008 2009

Naturalisations 2002 - 2009

International Meetings

In 2009, members of the Criminal Division visitedvi&erland,

France and the Czech Republic in connection widir thvork. The

Division hosted visits from UK agencies includirgetSerious Fraud
Office, the United States, Hong Kong and Indonesia.
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Interaction with Foreign Jurisdictions

The Criminal Division deals with Mutual Legal Assistance on behalf
of the Attorney General. Details of how to apply for assistance now
appear on our website at www.gov.je/LawOfficers. The work
involved in this area includes gathering written and oral evidence for
use in overseas criminal or civil asset recovery investigations and
proceedings, as well as freezing and confiscating the proceeds of
crime and drug trafficking.

Confidentiality precludes us from reporting the details of individual
Requests for assistance received from foreign jurisdictions during
2009 but it is possible to confirm that Requests were received from
the following countries and, of these Requests, only two were refused:

16%

OuK
BUS
OEU
51% 0O Other

28%

5%

The following chart shows a breakdown by allege@émde of the 107
Requests for Assistance to which we responded(9:20
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1%4094

6%

6%

17%

13%

7%

10%

O Money Laundering
B Drugs

O Corruption
OOther

B Theft

OTax Fraud

B Forgery

B Murder

O Fraud

Requests for Mutual Legal Assistance during 2009

How Assistance was Provided

The Laws most frequently used to render assistaace the
Investigation of Fraud (Jersey) Law 1991 (“the FErduaw”) and the
Criminal Justice (International Co-operation) (&gjsLaw 2001 (“the
2001 Law”). The total number of new Requests readifrom
overseas jurisdictions (and the Notices/Order skia® a result) for
the period 2000 to 2009 is set out on the followaige:

2000| 2001 | 2002 | 2003] 2004 200p 2006 2007 2008 2009
Total
Requests| 119 | 120 94 104 101 107 77 77 91 10f7
Received
Total
notices/ | 120 | 181 | 103 247 219 182 184 113 o4 96
orders*

*These figures include notices and orders in respkan-going investigations begun in previous gear

This information is shown graphically below.
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@ Total Requests Received
B Total Notices/orders

Requests for Assistance and Notices/Orders Issued

Of the 107 requests received, 63 were actuallytdati during 2009
(i.e. assistance was provided) because the othenes pending or dealt
with in another way (other than under the 1991 L2001 Law, Civil
Asset Recovery or POC Law). This shown graphidadéow:

13%

57%

13%

17%

O Assistance provided
B Assistance refused
O Request withdrawn
O Request pending

The following tables are break-downs of how theue=sis were

handled during 2009:
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Number of

Requests
Assistance under Fraud Law 25
Assistance under 2001 Law 25
Assistance under Civil Asset Recovery Law 3
Assistance under Proceeds of Crime Law 3
Other type of assistance 7

Number of Notices/Orders issued in 2009

Notices under Fraud Law 54
Notices under 2001 Law 36
Orders under Civil Asset Recovery Law 3
Orders under Proceeds of Crime Law 3

In addition to the new requests received in 2009nuanber of
Supplementary Requests or pre-2008 Requests walievdth during
the year.

In the past year, 15 new letters of request foists®e have been sent
by Jersey to other jurisdictions (2008 — 6) seelauiglence for use in
local investigations.

Several hearings were held before the Viscount t8utes under
Article 5 of the 2001 Law at the request of varioaserseas
authorities.

Office of the Legal Adviser to the Police

During 2009, the Legal Adviser to the Police’s tedealt with 237

prosecutions in the Magistrate’s Court (2008 tetaP46), slightly

fewer than in 2008 but still the second highest Ipeimn recent years.
This is shown graphically below:-
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Magistrate’s Court Prosecutions

The principal offences for the cases dealt withthe Magistrate’s
Court (i.e. excluding those committed to the Rdyaurt) by members
of the Legal Adviser’s Office for the last four ysavere as follows:-

2005 | 2006| 2007 200@wdeeL]
Drugs offences 11 11 14 23
Violence against the person 50 51 62 63
Breaking and entry / lllegal entry 4 5 8 9
Larceny and receiving stolen property 16 8 13 10
Sexual offences 4 12 12 13
Fraud and other offences of dishonesty 6 6 8 7
Motoring offences 14 14 30 36
Public order offences / Resisting arrest 12 9 18 27
Infractions 2 0 4 11
DIC 16 13 14 16
Miscellaneous 4 13 12 27
Malicious damage 4 2 5 4
TOTAL 143 | 144 200| 246

The Legal Adviser answered 214 requests for adinoe various
agencies in the criminal justice system (2008 tetal76). Again this

Is shown graphically below:-
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2000

Requests for Advice Answered

146 files were prepared for the Royal Court durihg year (2007
total — 137), the highest number since 2000, alihawot all of these
were indicted before the Royal Court during 2007.

Royal Court Files Prepared
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Civil Division

2009 saw the Law Officers’ Department divided
into two distinct sections — the Civil Division and
the Criminal Division. Within the Civil Division
sit the Advice Group, which — as the name
suggests — focuses on the provision of legal advice
to administrations of the States, and the Civil
Litigation Group. The work of each Group is
described below.

- At the time of writing, the Advice Group (“the
Richard Whitehead Group”) is overseen by the Director of the Civil
Division (the “Director”) and consists of two
Senior Legal Advisers, two Legal Advisers and fésistant Legal
Advisers. There is one secretary who support®irector and Senior
Legal Advisers. The Group is sub-divided into famams, each
concentrating on the areas of work outlined below.

The wide range of legal work undertaken by the @roncludes the
provision to the public sector of legal advice tigig to the following -

. International, Constitutional and EU Law (“ICE Teame. the
constitutional relationship between Jersey and thated
Kingdom, Jersey and the European Union and Jersey’s
international legal obligations;

. Human Rights Law (“HRL team”);
. Legislation, Court and Customary Law (“LCC Teandid
. Commercial and General Law (“CGL Team”).

Each team is managed respectively by the two Sémgal Advisers
and the two Legal Advisers. The management of thesens is
overseen by the Director (see below).

The work undertaken in respect of legislation idelsi giving advice
to Ministers and their Departments on proposalsniaw enactments
(including advice on human rights compatibility angkenalty

provisions), preparation of reports for the Privpu@cil, assisting
with drafting instructions for some major items réw legislation,

including the preparation of Orders in Council extiemg Acts of

Parliament (with any necessary adaptations) tceyei@nd advice as
to whether such extensions are necessary or desirab
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The drafting of Rules of Court (which are made by tSuperior
Number of the Royal Court) is also undertaken froithin the Group.

In addition to the matters mentioned above, theu@mso deals with
a very wide range of other advisory work. Thidudes -

advice to the Honorary Police and, in public lawtters, to the
Parish administrations generally;

legal advice to the States’ administrations retatm a variety
of commercial and other contracts;

advice on employment law issues for the States asrgloyer;
and

advice on data protection law.

Other functions undertaken by members of the Grocipide:

in-house notarial work;

the swearing of affidavits;

representing the Attorney General when passingractst of
immovable property on behalf of the Public of tilséahd of

Jersey;

appearing in the Royal Court on behalf of the adstiations
of the States in respect of debts;

appearing, from time to time, in the Petty Debtsu€mn
behalf of the administrations of the States in eesf debts;
and

translating legal documents to and from French;

In respect of new and forthcoming legislation, savéems were of
particular note.

Reforms to the Court of Appeal (Jersey) Law 196ataimed in the
Court of Appeal (Amendment No 8) (Jersey) Law 20@8e finally
able to be brought into force with the passingubés of court jointly
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by the Superior Number of the Royal Court and tloer€Cof Appeal.
The reforms relate broadly —

0] (in civil appeals) to jurisdiction, limitationn appeals, practice
and procedure and powers exercisable by a sindtgejiand

(i)  (in criminal appeals) to time for appealindet right to be
present, admission to bail, records of proceediagdrial,
review of unduly lenient sentences and rights opeab
concerning confiscation orders.

Further extensive work was done in connection Wit reform of
succession rights of illegitimate children, as suteof which the draft
Wills and Successions (Amendment) (Jersey) Law 2tds been
passed by the States and awaits Royal Sanctioe. aiffending Law
places illegitimate children on the same footindeagtimate children
for the purposes of succession, and represent® dha$ an ongoing
review by the Legislation Advisory Panel of inhante law.

Rules of Court were drafted —

» with a view to the new Gender Recognition Law bdingught
into force;

» to provide for the procedure on appeal to the R@galrt under
the High hedges (Jersey) Law 2008

Work also commenced on Petty Debts Court Rule admtigat will in
due course be needed as a result of the Resid@etmancy (Jersey)
Law 201- (presently awaiting Royal Assent).

Work continued on proposals for reform of the laslating to the

capacity of minors (which has developed from théiexaLaw Society

proposals for reform of the law datelleg. In the wider area of law
reform, the Group has also been tasked with thpapagion of a law
drafting brief for an overall reform of the legistax relating to

security on immovable property.

In connection with the Supply of Goods and ServiGkssey) Law
2009, assistance was given in connection with dtafjulations under
the 2009 Law limiting the exclusion or restrictioh warranties in
contracts for the sale of goods or the supply ofises or in hire
purchase agreements.

Advice was (or continued to be) given in 2009 immection with
draft legislation, or the need for it, governing —
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» the International Criminal Court

» the Armed Forces (resulting from the UK Act of 2D06

* repatriation of prisoners and mutual recognitionuafigments
in certain criminal matters

» civil partnerships

* security on immovable property

* ‘e-borders’ and other aspects of the ImmigrationtsAc
respecting the Common Travel Area

» carriage by air (the Montreal Convention)

* the jurisdiction of Centeniers at Parish Hall enigsi

» the residual police jurisdiction of the Connétables

* removal of nationality requirements for advocates solicitors
of the Royal Court

» changes in the mode of election of Jurats of thgaRGourt

» disciplinary procedures under The Law Society otdg Law
2005

» television licensing and other broadcasting and
telecommunications matters

» reciprocal enforcement of judgements of the newpf8me
Court’ in the United Kingdom

» the rules of the Jersey Mutual Insurance Socieggrporated

In respect of international, constitutional and Ew matters, the
Group also provided advice in the following genenadas:

 the compatibility of Jersey law with various intational
conventions and implementation in Jersey law ofrdtgiirements
of such conventions where necessary;

» the constitutional relationship between Jersey #mel United
Kingdom;

» Jersey’s relationship with the EU pursuant to Rrolt@;

» the applicability to Jersey of EU legislation bytue of Protocol 3
to the UK’s Act of Accession to the EC treaty; and

* the compatibility of Jersey law with the requirersenf EU law
and the implementation and enforcement of rele#dtlaw in
Jersey law.

Members of the Group also provided support andstssie (as

appropriate) in respect of States-wide mateegs Sanctions Working
Group.
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General comments and the view to 2010
The inception of the Group has been viewed posytivathin and
outside the Department:

Promotion
The Senior Assistant Legal Adviser was promotedagal Adviser
grade in the course of the year.

Numbers
Two additional Assistant Legal Advisers were retgdito the Group.

Management

Four members of the Group were given the designatibeam

Leader”. Team Leaders meet with the Director onaathly basis to
discuss the progress of work and points arisingpiwithe respective
teams. Additional team level meetings are heldfotus on specific
advice.

Interaction with other parts of the Civil Division

The Director chairs monthly meetings with all leg#ff across the
Civil Division. This is an opportunity to be upddton developments,
to flag any issues of interest or concern and &pkabreast of work
being undertaken across the Division.

Future developments

It is hoped that 2010 will provide an opportunity improve work
practices, including greater co-operation with dewparts in
Guernsey, streamlining of procurement of exterregjal services,
improved know-how and training and — the holy graithe more
timely provision of valued legal advice against ackdrop of
burgeoning workloads.

Orders in Council and Privy Council Reports
2009 was again a busy year for the States, witme28 Laws being
adopted. As is customary, all were presented extndxt available
sitting of the Royal Court after return from the daetment for
Constitutional Affairs, following Royal Assent.

The Attorney General has a duty to report to thevyPCouncil
following the adoption of legislation by the Statasd to draw to the
attention of the Privy Council any features of thegislation which
might affect the interests of the Crown.
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A total of 20 reports for the Privy Council wereepared in 2008 (41
in 2008). These reports are sent in the firstimse to His Excellency
the Lieutenant Governor. The Department's aim (dredefore the
Group’s target) is to forward reports to the Liewaet Governor
within four weeks of States approval. Further céincies in this
process have been achieved by the introduction hef use of
electronic mailings to and from the Department @onstitutional
Affairs. It is noteworthy that the target was ackei@ in every case
during the year.

The 41 reports in 2008 were transmitted within ttedlowing
timescales:-

2005 2006| 2007 2008
Less than 10 days 31 22 36 17
Between 11 and 20 days 10 6 6 13
Between 21 and 30 days| 1 2 2 11
Between 31 and 40 days| 0 O 0 0
Between 41 and 50 days| 0 O 0 0
Over 51 days 0 0 1 0
TOTAL 42 30 45 41

All reports were therefore transmitted within onenth. The average
time for transmission was 11.5 days (performandeator 28 days).

In addition to the Orders in Council relating towsapassed by the
States of Jersey a total of four Statutory Instmsieand Orders in
Council extending UK legislation to the Island weegistered in the
Royal Court. (3 in 2008).

Hague Convention — Service of Documents

Dealing as it does with some international mattdre, Group is also
responsible for the administration of requests framerseas
authorities for the service of judicial documentsier the 1965 Hague
Convention on the Service of Documents. 2009, 62 sets of
documents were received (47 sets in 2008) and gsede The total
reverts therefore to a level comparable to thoseiming during some
past years. The data are shown graphically below.
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Documents received for service under the Hague Convention
2005 - 2009

Loi (1862) sur les teneures en fidéicommis et l'incorporation

d’associations
The Civil Division also oversees applications te fRoyal Court for
the incorporation of associations under the Lob@)8sur les teneures
en fidéicommis et I'incorporation d’associatiod$e constitutions of
seven new associations were approved by the Degartm 2009
(2008 total — 4 constitutions) and Acts of Incogian granted by the
Royal Court.

Attorney General's Review 2009

27



28

Civil Division - Litigation Group
The Litigation Group forms part of the Civil Divisi and — deals with
two major work streams —

» advising and representing Ministers and States Dapants in
relation to civil litigation, such as some claimgaanst the
States in contract and tort (which are not handlad States
insurers) and in some planning and judicial revieages; and

* representing and advising the Minister for Healthchildren’s
cases. The second of these takes up by far théegrezare of
the Group’s resources.

From July 2009, the Litigation Group (“the Group™vhich is
overseen by the Director of the Civil Division (th®irector”),
consists of two Advocates at Legal Adviser levell ame Assistant
Legal Adviser. Some assistance with the childrevosk is provided
by the Attorney General's Assistant Legal Advisato is a UK
solicitor with extensive experience in childrenases with UK local
authorities. There is one secretary who supposdsLégal Advisers.
The Group is not sub-divided but one Legal Adviseassigned to
deal only with children’s cases and the other,hieoty, deals with
some children’s cases as well as the other libgatind advisory
functions mentioned above. However, this divisioh resources
proved to be insufficient to cope with the largentner of complicated
and resource intensive children’s cases and itbeas necessary for
the time of the Legal Adviser who is supposed tal deith other
litigation matters to be devoted, almost wholly, daildren’s cases.
Even that arrangement has proved not to be enoceghiting in a
number of cases having to be outsourced to theatgrigector, at
considerable expense. The statistics for the numbechildren’s
cases dealt with in the year under review are geleawhere in this
review.

During the year the States accepted the recommendain the
Report by Andrew Williamson into child protectiaomJdersey and, as a
result, extra funding was made available by théeStan a permanent
basis to the Health Minister for extra manpoweroveses. This
enabled the Law Officers to agree with the Minigteat some of the
extra funding should be used for recruitment tagexyiosts within in
the Group, dealing solely with children’s cases.he Tprocess of
recruiting the extra staff had commenced at the @009 and was
expected to be completed during 2010.

During the year it was agreed with Children’s Segvihat there would
be benefit in developing a service level agreemetft the Children’s
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Service. This was in progress at the end of the, yysawas work on a
memorandum of understanding with the Children’s@gpent on the
management of professional differences. Both shdeldcompleted
during 2010.

Children’s Matters

The Department acts for the Children’s Service #rec order
proceedings, adoptions and various other mattdresd matters can
be extremely urgent and time consuming and reptesesignificant
work load for those members of the Department wéal vith them.
In 2008, the Department dealt with 29 new matt2@08 total — 40)
of this sort. The nature of many of these casethas the work
continues until the child attains his or her maomand there is a
cumulative factor which makes the Department's Jaaé
increasingly onerous as well as being of vital inioce.

1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009

New Children’s Matters Referred to the Department

Legitimacy Petitions

The Civil Litigation Group also deals with legitica petitions and

curatorships. Two new legitimacy petitions wereigexed by the

Department during the year (2008 total — 2). Thefopmance

indicator for this area of work is that an initi@sponse should be
given within three weeks of receipt of the inifigiter. A response was
given in the following times for the three new case

2005 2006 2007 2008 Ae]ee)
1 to 7 days 3 2 3 2 2
8 to 14 days 0 0 0 0 0
15 to 21 days 0 0 0 0 0]
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22 to 28 days 0 0 0 0
28 to 30 days 2 0 0 0

Both petitions received in 2009 were processedimwitie target time.

Curatorships

The Civil Division carries out the administrativex associated with
the establishment of curatorships where a persapp®inted by the
court to look after the financial affairs of anatlieemed incapable of
doing so themselves through mental incapacity. B092 the
Department dealt with 81 (2008 total — 77) new tarships for new
interdicts but this figure does not include the kvdone on existing
curatorships such as for changes of curators ocdioatorships not
proceeded with. This represents a continuing irsgéavork load as
can be seen from the graph below:

120 1

100

80

60 1

40 4

20 1

Curatorships — 1989 - 2009

Claims against Departments
The Department dealt with new civil claims agaiMinhisters and
other States Departments where proceedings weraedssor
threatened. Where appropriate, all were referratigdStates’ insurers
within the time specified by the performance inthcan the Business
Plan. The claims were as follows:
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2005| 2006| 2007 | 2008 ook

Economic Development 0 0 1 y 1
Education, Sport and Culture 1 6 1 1
Employment & Social Security 0 1 0 N 0
Harbours and Airport 0 1 0 0] O
Health and Social Services 5 5 4 §)
Housing 0 1 1 oy 2
Home Affairs 0 3 3 ol 2
Transport & Technical Services 3 5 1 0
Planning & Environment - 0 0 0] 1
States of Jersey Police Q 1 1 1
Other 2 0 0 1 0
Total 11 23 12 15

General comments and the view to 2010

Management

The Group meet with the Director on a monthly basisliscuss the
progress of work and points arising within the extjwve teams.
There is frequent more casual contact between thebars of the
Group and the Director.

Interaction with other parts of the Civil Division

The Director chairs monthly meetings with all leg#ff across the
Civil Division. This is an opportunity to be upddton developments,
to flag any issues of interest or concern and &pkabreast of work
being undertaken across the Division.

Future developments

The recruitment of the extra staff made possibleth®y Williamson

Report should be completed in 2010 and the Seniandgement
Team has agreed, to a proposal by the Directoretorganise the
Group once the new posts have been filled, intogejmarate Groups.
The Children’s Law Group would deal solely with tlzeiea of work.

It would comprise two Advocates at Legal Adviseveleand one

Assistant Legal Adviser, devoted exclusively tat @wa@a of work, plus
another shared with the Litigation/Property teamhe day to day
work management responsibility for this Group woh&lthat of the
more senior of the Legal Advisers in post.

A new Litigation team, consisting of two Legal Aders, one an
Advocate, the other being the Legal Adviser culyeassigned to the
Property Group, plus a part of the Assistant Leghliser, would deal
with the existing litigation work, including theaning appeals, both
modified procedure and others, and property aadrphg law advice.
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The Advocate would also attend the majority of Bemedi Court
sittings, provide emergency cover for Children’srkvin the absence
on leave or sickness of the Advocates in the Céldr Group, and
should have capacity to provide back-up for thei@@\Group to
relieve acute work pressure.
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Property Group

The sales of properties to Housing tenants in aecare with P6.2007
continued apace throughout the year. These salabined with the
usual advice work made 2009 a busy, interestingchatlenging year.

One particularly notable undertaking was the imm@atation of the
"Jersey Homebuy Scheme" ("JHS"). This was anaitivé promoted
by the Planning Minister with the aim of providiafordable housing
to first time buyers. The developer was to begddiin a planning
obligation agreement to sell 45% of the houses deelopment to a
non profit organisation ("NPQ") i.e. a Housing Tiuke Parish or the
Public. These properties were then to be sold emmualifying

purchasers at the same discounted price that hedriegotiated with
the developer. The balance between this pricelandrst time buyer
market value being secured as a charge againgirdperty, which
charge was to be eventually paid to the NPO uperfitht alienation
of the property.

Unfortunately "Scheme" turned out to be a misnorbecause it
implied that a detailed plan had been drawn up hiclwvit was to be
implemented. The JHS had been approved in priedplthe States
Assembly but no detail had been agreed. Plannaagitentified 46
houses on the La Providence development which wioalsuitable for
the scheme. The Housing Department were taskdd idéntifying
suitable purchasers for the properties. It wasdeecthat as no detail
had been formulated that the sales of these piepexiould be used
as a pilot to gauge whether the scheme would wéwk.there was to
be no funding provided by the Treasury, the pureltdshe properties
from the developer and the sale to the purchasatdditake place on
the same day. Fortunately the transactions pasg=da period of a
few weeks, so the logistical problem of having tas so many
purchase and sale contracts on the same day wdsdve

In June 2009 the Public completed a contract |eate the Dairy,
paving the way for the Dairy to build a new purptsslt facility at
Howard Davis Farm. In respect of matters dealbh Wiy the Property
Group arising from the Planning Department, timesvedso taken
with advisory work to the Planning Minister andiagtfor him in
respect of planning obligation agreements and [hanappeals. The
most significant planning obligation agreement wasespect of the
release of the 46 properties mentioned above dérsey Homebuy
Scheme. In respect of planning appeals, 2009teawMinister for
Planning bringing an appeal to the Court of Appe@livil Division
against the decision of the Royal Court on a plagrappeal. The
appeal was successful. This was the first time7fgrears that the
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Minister/Committee had challenged a planning appleaision of the
Royal Court. In respect of other appeal work, 2@d% a steady
stream of planning and third party planning appetis timing of
which can have a significant effect on the workléadthe Group.

The Conveyancing Section of the Department undgrtioe following
transactions before the Royal Court during 2009:-

2005 | 2006| 2007

Property sales and sales of rights 57 41 47

Property purchases 18 1 3

Deeds of arrangements, parties to
contract, deeds of exchange and counter- 33 27 33
exchange

Contracts with Jersey Electricity

Company 4 2 0
Other contract leases 7 3 7
Mortgages secured by simple

. 1 0 0
conventional hypothec
New Agricultural loans and other loang 1% 0 1
served by judicial hypothec**
Existing agricultural loans re-registered 7 6 5

*Judicial Hypothec — Caledonia Close, £585,000aggble 3§ June 2006
** Housing Department stock sell-offs
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The values of the transactions for which the Coaweing Group
were responsible during the year were as follows:-

2005 2006 2007 2008 2009
Gross value of
sales completed
on behalf of the | £9,970,352| £20,654,578| £8,540,178 | £10,375,807 ESAMeRI0N: x4
Public and the
Crown

Gross value of
purchases
completed on
behalf of the
Public and the
Crown

Gross value of all
new loans £109,000 - £79,033 £2,052,9158F X A0 R:{0[0]
registered

Gross value of all
existing loans re-| £770,622 £345,036 £147,646 £89,071 £399,874
registered

Gross amount of
legal fees
recovered from
third parties

£3,480,340 £10 Nil £755,420

£15,210 £91,690 £24,000 £23,405 £19,400

JEC Leases annual rental receipts -
(total paid in advance)

Crown Leases annual rental receipts -

Public Leases annual rental receipts (2) — £160,000
(Jersey Aviators Ltd and Jersey Dairy Property Ltd)

Considerations received on Deeds of Arrangement £90,988°
Fees paid by Public to Lawyers £11,000

® Includes £1,998,9673 AHP sales/transfers

® Includes £746,452 approx AHP sales/transfers an8@2Crown sale

" Includes £1,333,508 AHP repayment of States |daissounted prices of housing sales
used. Balance shown under new loans registeredwbelo

8 Includes £2,000 sale of rights by Crown

° Reimbursement of States loan on 188 Le Clos ddesSab
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Finance and Administration

Administrative support is provided to the Departimnemder the
direction of the Chief Clerk. During the year, thewly created post
of Records Manager was filled and the new postdrolths started
reviewing and revising the Department’s policiesl gmocedures in
order to ensure that the requirements of the Pubdicords (Jersey)
are met and to improve the efficiency of the redardping within the
Department. Other support is provided across thgaBment by the
Finance Manager, Information Manager and Court é&¥dmgs
Officer as well as by the secretarial staff. Thereot ratio of one
support staff member to 2.42 professional staffgests that the
administrative overhead to the Department remansarkably low.

Advice to Ministers and Departments

The Department continued to advise Ministers angdaienents on a
wide range of legal issues. Advice on many matteferred in

previous years continued and the total number of foemal requests
for advice opened on the Department's databasemysuring the
year (excluding Conveyancing enquiries, adviceh® $tates Police
and some other organisations) was as follows:-

2005 2006| 2007| 2008

Economic Development 5 15 19 7
Parishes and Honorary Police 73 80 72 59
Data Protection Registrar 16 18 9 13
Education, Sport and Culture 11 22 20 15
Employment & Social Security 6 12 22 13
Treasury and Resources 5 20 38 14
Harbours & Airport 5 8 4 9
Health & Social Services 30 24 15 7
Home Affairs 106§ 106 91 164
Housing 3 7 3 8
Income Tax 4 I 4 1
Planning and Environment 30 30 55 64
Population Office C 2 5 2
Transport & Technical Services 19 31 27 23
States Human Resources 0O O 2 13
Chief Minister's Department 46 48 32 47
Scrutiny 13 16 8 3
States Member (Individual) 12 2 0 1
Other 213 237 224| 187
Total 597| 685| 650| 650

Attorney General's Review 2009



This information is shown graphically below buttbdigures do not
of course include the many informal requests fovice which are
dealt with over the telephone or by e-mail wheresaparate or new
file is established. The trend appears to be cominto rise.

Number of New Requests for Advice
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In addition the Department continued to provide iegv to

Departments where new issues arose out of existiagers and to
H.M. Receiver General in relation to legal matté&xdvice on Human
Rights matters (part of the remit of the Civil Bimn) continues to
form an increasing part of the Department’'s worgtipularly in the

consideration of new legislation which requiredaesnent of Human
Rights compatibility before being presented to 8tates Assembly
for debate.
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Debts

The work of the Department’s Finance and Court &dngs Officer

2008 2009

resulted in:-
Petty Debts Court

2005 2006 2007
Summonses sent 1450 960 1087

1148 1049

Total for summonse

. P £3,514,479 £1,526,739 £2,448,78
issued

5  £2,613, ey AI0N: Y4

No. of cases to court 067 477 632

688 589

Total for cases to

£2,686,850 £943,450 £1,631,55

©

£1,728, 1WAy

court
1500
g O Summonses sent
S B Cases to court
500 1
O Ll Ll 1 1
Lo O N~ (0] (@]
o o o o o
o o o o o
AN AN AN AN AN

Petty Debts Court Summonses and Cases (Number of §&5)
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Petty Debts Court Summonses and Cases (Value)

Royal Court

2008 2009

154 159

£3,833, ARy

97 71

2005 2006 2007
Summonses sent 110 82 133
Total for SUMMONSes ., 114845 | £2351.001 £3,788.342
issued
No. of cases to court 92 51 90
Igfj?t' forcasesto | .9 755 156| £986,806| £1,859,798

i VHRe £1,664,504

A total of £3,754,481was recovered before the cdat¢ and £70,749
was recovered via the Viscount’'s Department. (Mermaid direct to
individual departments after an Act of Court hasrb@btained and
wage arrests are not included in the above figures.

This information is shown graphically below:
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The level of activity in the Petty Debts Court rensastable following
a reduction from the levels in 2005. The numbeswhmonses sent
to the Royal Court in 2007 increased significarityn the previous
year and the results for 2008 and 2009 suggeshanamg upward
trend. The debts collected by the Department asesultr of
undertaking this work for other States departmergpresent a
significant income for the States as a whole. Altjiothe Department
charges for this work, it represents a significeating to the other
Departments if this work was carried out by privegetor companies.
The number of summonses sent to both the PettysDeatd Royal
Courts dipped very significantly between 2004 a@@3but has risen

Attorney General's Review 2009



steadily since then. It is thought that the chartgethe collection of
income tax through the introduction of ITIS reduded number of
arrears of income tax payment resulting in coutibacat that time. It
seems likely that the current economic downturn mesylt in more
debts being owed to States departments and thawdthnk of the
Department’s Finance and Court Proceedings Offigktrcontinue to
rise over the foreseeable future. The Departmetit c@ntinue to
monitor the position closely.
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SECTION 5

2008 BUSINESS PLAN DEVELOPMENT ACTIVITIES

REPORT ON PROGRESS

The Department did not publish a Business Plamdgu2D08 as there were
difficulties setting a balanced budget for the yéHris resulted in lengthy
negotiations with the Treasury and Resources Deeant; finally reaching
a satisfactory conclusion towards the middle of year. The Department
continued to progress the development activities a& in the 2007
Business Plan and progress on these is shown below.

Activities that have been achieved are shown in gea.

Activities that are only partially complete or areon-going are

shown in blue.

Activities that have not yet been undertaken are shwn in

red.

Key Activities Relating to Organisation and Management of the

pve

Department in 2009

4.1 | Implement recommendations of theA re-organisation of the Department to
review of the Department clarify reporting lines and responsibilities
undertaken by the Comptroller anfd was implemented in July 2009
Auditor General

4.2 | Recruit additional staff as agreed (inThe final members of staff to be recruited
the States Business Plan took up their posts during the year.

4.3 | Implement changes to the file The new Records Manager, one of the ab
referencing system and records | new members of staff, has started work or]
management procedures this. It is on-going in 2010 and expected tq

be completed during the year.

4.4 | Train staff in the use of the new | This project was put on hold until the
time recording system and Records Manager had formulated the new
implement it. referencing system for files.

4.5 | Pilot and then implement re-writtenCompleted.
debt recovery system.

4.6 | Consider the results of the Statest The results were considered and where
wide staff survey and implement | appropriate, implemented.
changes to Department procedures
as appropriate.

4.7 | Implement changes identified in | Completed.

Accounting Officer’s Statement.
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4.8 | Produce 2010 Business Plan to | Completed.
agreed corporate standards

4.9 | Produce 2009 Attorney General’s| Completed
Review.
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SECTION 6

This Section was introduced in 2006 and reprodubes Statement of

Internal Control made by the Accounting Officer fitne Department (the

Chief Clerk) as a requirement of Financial Direntid2. Progress made on
the significant control issues identified withiretlStatement over the year
will be reported in the next Review.

Statement on Internal Control at December
2009

Law Officers’ Department

This section outlines the main features of the Lav®fficers'
Department system of internal control and internal audit
arrangements. The Statement of Internal Control isa
requirement of Financial Direction 2.2.

1. Scope of responsibility

Under the terms of the Public Finances (Jersey), 12005,
the Accounting Officer of a States funded body is
personally accountable for the proper financial agggment
of the resources of the body in accordance withlthe.

The Accounting Officer of a States funded body must
particular, ensure —

a. that the expenditure of the body does not ekte=amount
appropriated to it by a head of expenditure andsed for
the purpose for which it was appropriated;

b. that, in so far as practical, all money owedhe body is
promptly collected and paid into an appropriate kban
account, and that all money owed by the body iy dald;

c. that the body keeps proper accounts of allfitancial
transactions and proper records of those accounts;

d. that the records of the body are promptly ptedi when
required by the Treasurer for the production of dmaual
financial statement;

e. that the body is administered in a prudent eswhomical
manner;

f. that the resources of the body are used efffilsieand
effectively; and

g. that the provisions of the Law in their apptica to the
States funded body are otherwise complied with.
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In the Law Officers' Department, the Chief Clerk tise
Accounting Officer and is responsible for all ficzal matters
relating to the Department.

2. Purpose of internal control

The system of internal control is designed to manask to a
reasonable level rather than to eliminate all mdkfailure to

achieve or maintain policies, aims and objectivés.can

therefore only provide reasonable and not abs@sserrance of
effectiveness. The system of internal control @sda on an
ongoing process designed to identify and prioritlee risks to
the achievement of the Department’s policies, aiardd

objectives, to evaluate the likelihood of thosekgisbeing

realised and the impact should they be realised,tanrmanage
them efficiently, effectively and economically.

The system of internal control has been in placetha

Department for the year ended™@ecember 2009 and up to the

date of approval of the annual report accounts.

3. The risk and control framework

The Department’s Annual Business Plan provides

framework for the use of resources, the ways inctvhihe
Department will contribute to the States’ strategjigectives and
internal improvements in the way in which the Dépant
functions and is managed. The Business Plan cosnmith

State standards as appropriate to a non-execujinbgial

Department and is published in both hard copy anthe States
internet site. The possible risks to the succesmpfementing
the Business Plan are identified in the Plan.

The performance of the Department is reported dhynumthe
Attorney General's Review and includes statistiv@iasures of
performance, financial data and reports on perfooma
indicators. Again, the Review is published in haogpy and on
the internet.

As a small department, there is no delegation afgbts to
anyone other than the Finance Manager and Chiek @0
have regular informal meetings on an almost daggify where
any problems are discussed and agreement reaclsadudions.

The Department complies with Financial Directions
appropriate (see below regarding capital experglitufor
example) and with other States policies as appatgpto a non-

A%
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executive, judicial Department. Any omissions frothe
requirements of the Financial Directions are shbetow.

The States Strategic Plan includes a commitmentadopt
Generally Accepted Accounting Principles. The aaoptof
GAAP is scheduled for 1st January 2009.

4. Review of effectiveness

Organisational restructure

As a result of a review carried out by the Compérohnd Auditor
General in 2008, the Attorney General and Soliciéeneral have
approved a reorganisation of the management steucitithe

Law Officers’ Department which has been developegdtle

Department’s Senior Management Team, in consutiatibh the

staff of the Dept.

From £' July, 2009, the Department will be organised ire¢h
divisions — a Civil Division, a Criminal Divisionnal a Finance
and Administration Division. The purpose of thevr&ructure is
to provide a more efficient delivery of the funet®o of the
Department to provide clearer management repotimgs for
both staff and clients.

Income

Systems have been documented and communicated eto
appropriate staff for claiming and collecting ina®mue to the
Department. Regular income is confined to conveyandees
and fees due from other States departments forrdebvery.

The Finance Manager reconciles income/debtors guaaterly
basis to ensure that all income is fully accourftedand chased
up where outstanding.

Costs— The Crown is occasionally awarded costs by tharC
either a total amount or in settlement of a bill aofsts in the
normal way. Similarly, occasionally confiscationsida asset
sharing agreements with other jurisdictions produoaies which
are to be credited to the Criminal Offences Coatisnn Fund.
Such awards and confiscations are only made octabioand
are therefore easy to identify and alert to thes@cating crown
advocate the possibility of income generation.

Expenditure
The Department complies with Financial Regulations
expenditure.

High Cost Cases- The Department has a number of criminal
investigations and prosecutions which result imregpenditure
which is charged to the Court and Case Costs atcoun

th
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Following reviews by the Internal Audit Departmeaot the
Treasury and by the National Audit Office, procestur
recommended by those reviews have been put in place
monitor and control expenditure. In addition, reguinternal
review meetings are held to monitor progress of the
investigations and their costs.

Quarterly Reports — The Department’s budget is monitored
centrally through the reports which are sent onartgrly basis
to the Treasury which include forecasts of expemditto the
year end and possible overspends. In addition, Skaior
Management Team reviews income and expenditure each
quarter at its regular monthly meetings.

Payments— The Department uses the Shared Services sextion
the Treasury to make payments to suppliers. ThearEm
Manager reconciles all payments to the JDE recandsensures
that any errors are corrected.

Stock Control and Petty Cash— The Department’s stock of
stamps for contracts is reconciled on a regulaiskasd at end
of year by the Court Proceedings and Finance Offened
verified by the Finance Manager. Petty cash fl@aessimilarly
reconciled by their holders and verified by thedfice Manager.

Capital Expenditure
The Department is not responsible for nor involiadany
capital projects.

Asset Register

A register of assets, including IT and office equgnt, is now
complete. The Department has no individual piecds o
equipment with a value greater than £5,000.

Assurance Statements

Statements have been supplied by the Accountingcedsf of
the Treasury and Resources Department, the Infaymat
Services Department and the Human Resources Degrdrthvat
the systems in place for services provided by thdmch the
Department uses comply with the requirements of Rboélic
Finances (Jersey) Law, 2005.

Audit Reviews

The Internal Audit plan for 2009 included a revieof
departments subject to Court and Case Costs areffdativeness
of systems, procedures and controls in place. tepartments
with the most significant costs were reviewed, ¢héging the
Judicial Greffe and Law Officers Department.
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A further ‘special’ Court and Case Costs audit repmas
commissioned towards the end of 2009. The scopbeofeport
was limited to the review of adequacy of procedamsd controls,
accuracy of forecasting and compliance with Finalnirections.

In 2010 the Treasury and Resources department hbell
conducting a Comprehensive Spending Review (CSRyewaral
high spending service areas, which will includeedew of Court
and Case Costs. The CSR will be using findingshefspecial
audit and other recent and historic reports, toeltgv a draft
delivery plan for the review.

Audit control environment rating
The adequacy of the internal control environmentemage risk
for Court & Case Costs was rated ‘Adequate’ (ratd)g The
opinion of the way management are delivering the
recommendations and attitude to pro-active devedopinof the
issues raised was rated ‘Improving Well' (rating 3)

5. Significant control issues
Control Issue Mitigating Actions Officer Responsibé
and Time Scale
The department Implementation of the | It is now understood
receive funding from| CAG’s recommendation| that the COCF can no
the Criminal that the Law Officers’ longer sustain the
Offences department’s budget be| additional funding
Confiscation Fund | ‘augmented to cover the required by the
(COCEF) for amount utilised from Department. The Chief
expenses incurred bythe COCF'. Clerk as Accounting
the Department in Officer for the
such matters as Department has
dealing with the written formally to the
consequences of Treasurer of the Stateg
serious crime and about the situation and
assistance to other has been reassured that
jurisdictions. The funding will be made
department’s available.

performance with
respect to the budget
may not be seen to
portray an accurate
and transparent view
of the overall

budgetary position
of the department.

Court & Case Cos | Given the unpredictabl | The CSR team will
are demand-led & | nature of court and case address all aspects of
exceptionally costs annual budget the Court & Case
volatile in a way that| overspends and Costs, including:
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cannot be controlled
by a Department. In
addition, the
expenditure is so
large that
departments cannot
be expected to
absorb the effects of
volatility.

underspends occur
frequently.

Ensuring value for
money - e.g. cost
drivers, procurement
etc.

Setting financial "rules’
- e.g. a definitive list of
items chargeable to
C&CC, what is
controllable/un-
controllable & how it is
treated (DEL/AME)
Financial Management
framework - financial
reporting (incl.coding),
performance indicators
(financial & non-
financial), forecasting.

Errors in making
payments to
suppliers by staff of
Shared Services
section

Finance Manager
reconciles all payments
to JDE records and
arranges corrections as
appropriate

Finance Manager
On-going

6. Closing statement

To the best of my knowledge, the internal controlinment,
as identified above, has been effectively operatedng the
year, subject to the actions identified the presisection.

T Allen
(Accounting Officer)

Signed: Date: February 2010
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APPENDIX

The organisation chart below shows the structutb@bDepartment as
at the end of 2009 following a fundamental restrtiog of the
Department which took place in July 2009 with threation of the
three separate Divisions.

Director
(Ciwil)

HM Attorney General
HM Solicitor General
Chief Clerk and
Accounting Officer

Law Officers Department
Organisation - July 2009
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