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 In the Royal Court of Jersey

Samedi Division

In the year two thousand and fifteen, the sixth day of November.
Before the Judicial Greffier,

Upon the application of Her Majesty’s Attorney General, IT IS ORDERED that the
Planning Obligation Agreement between The Chief Officer for Planning and Environment,
and Andium Homes Limited in relation to Le Squez Phase 4, Le Squez Road, St Clement, be
registered in the Public Registry of this Island.

LOD
Reg, Pub.
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!

Planning Obligation Agreement under Article 25 of the
Planning and Building (Jersey) Law 2002

7

relating to the development of Le Squez Phase 4;-L& Squez Road, St
Clement

H
Dated E : N ove m bev | 2015

The Chief Officer for Planning and Environment (1)

Andium Homes Limited (2)

53204083
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(!
DATE b MNovembar 2015
%
PARTIES
(1) The Chief Officer for Planning and Environment of

States Offices, South Hill, St Helier, Jersey JE2 4US
("the Chief Officer");

(2) Andium Homes Limited, 33-35 Don Street St Helier
Jersey JE2 4TQ ("the Owner”)

RECITALS

1 The Owner warrants that by virtue of Schedule 1 Part 25 to the
Social Housing (Transfer) (Jersey) Regulations 2014 it is the
owner in perpetuity (a fin d’héritage) as to the Site.

2 The Owner submitted an application (accorded the reference
P/2015/0616) for planning permission for the Development.

3 Pursuant to Article 9(5)(b) of the Law the Chief Officer
referred the application for the Development to the Planning
Applications Committee for determination by that Committee,

4 Having regard to the purposes of the Law the Island Plan 2011
and all other material considerations the Planning
Applications Committee at its meeting on 237 July 2015
resolved to approve the grant of planning permission for the
Development subject to the prior completion of this
Agreement.

5 The parties hereto have agreed to enter into this Agreement in
order to secure the planning obligations contained herein.

6 The parties acknowledge that this Agreement is legally
binding.

7 This Agreement shall be construed so as to give effect to the
purpose and intention of the Law,

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:
OPERATIVE PART

S320408.3
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1 DEFINITIONS

For the purposes of this Agreement the following expressions
shall have the following meanings:

“Affordable residential accommodation for
Housing” renting or accommodation for
purchase, by persons who would
otherwise have financial

difficulties renting or acquiring
residential accommodation in the
general market for residential
accommodation prevailing in
JErsey;

“Affordable a single point of access
' Housing Gateway” maintained by the Minister for
Housing for Affordable Housing
in Jersey and by which Approved
AHPs allocate their homes to
Eligible Persons;

“Affordable any one of the Dwelling Units to |
Housing Unit” be constructed on the Site as part
of the Development to be let by
an Approved AHP to Eligible
Persons at rents set In
accordance with the Minister for
Housing's rental policy and on
Social Rental Terms, or sold to
Eligible Persons, the sale being
carried out in accordance with an
Assisted Ownership Scheme ;

“Assisted | | a sales mechanism approved by
Ownership | the Minister for Housing in
Scheme” writing such scheme to include

sale details of the mechanism to

5324883
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restrict the ownership of the
Affordable Housing Unit to
Eligible Persons

| “Agreement”

this agreement including the
recitals and schedules hereto;

"Application”

the application for planning'
permission submitted to the,

Chief Officer for the
Development and  allocated
reference number P/2015/0616;

"Approved AHP"

An Approved Affordable Housing
Provider which is:

1. the Owner;

ii. the Public;
ili. a parish; or
when discharging their function
of providing Affordable Housing
having regard to the criteria set
out from time to time by the
States or by the Minister for
Housing as the case may be a
housing trust which is approved
by the Minister for Housing for

the purposes of the provision of
Affordable Housing;

“Approved Funder”

(a) A funder who is approved by
the Treasury Minister in the
States’s role as guarantor of the
Owner pursuant to the Social
Housing (Transfer) (Jersey) Law
2013; or

5329498.3
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' (b) Any financial institution |
which shall, with the consent of
the Treasury Minister (with
| regard to both the identity of the
funder and the size of the fund
provided) (which consent shall
| not be unreasonably withheld or
| | delayed), provide monies to the
1  Approved AHP to enable it to
i proceed with the acquisition
| and/or development of that part
of the Site which is to be used for
the Social Rented Affordable
Housing Units; provided that if
the proposed Approved Funder is
not regulated by the Jersey
Financial Services Commission,
the Guernsey Financial Services
| Commission, the Isle of Man
Financial Supervision
Commission or thc Financial
| Services Authority of the United |
Kingdom, the consent of the
| Chief Officer shall be deemed nol
to be unreasonably withheld if —

(i) the proposed Approved
Funder is unable to prove to the
satisfaction of the Chief Olficer
that it is adequately regulated by
|a competent authority in the
jurisdiction in which it carries on
business, or

| | (i) the proposed Approved
- | Funder fails or refuses to
produce to the Chief Officer any
information or documentation or
- independent confirmation of its
status which the Chief Officer
may reasonably request;

53284883
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"Commencement"

the date on which any operation
forming part of the Development
permitted by the Planning Permit
or any subsequent planning
permission for the Development
| begms to be carried out, and
"Commence” and "Commenced"
shall be construed accordingly;

|

“the Owner”

the company prescribed under
Article 2 to the Social Housing
(Transfer) (Jersey) Law 2013;

"Development” the development of the Site as set
out in the Planning Permit;
"Dwelling Unit" a residential unit forming part of
1 the  Devclopment to be
constructed pursuant to the
Planning Permilt;
“Eligible Person” shall mean persons who are :

(a) on the Affordablc Housing
Gateway register retained or
referred to by the Minister for
Housing from time Lo time in the
discharge of that Minister’s
housing function; or

(b) otherwise meel the general
objectives of the Owner as set out
and agreed in the Memorandum
of Understanding entered into
between the Owner and its
guarantor on 220 July 2014; or

(¢) certified by the Minister for
 Housing at all times acting
| reasonably consistently with the

6322458.3
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| | discharge of their housing|
function as being eligible to
reside in the Affordable Housing
Units;

“Family Member” a member of the family of an
Eligible Person and for the |
purposes of this Agreement shall
mean the Dbrother, sister, |
daughter, son, step-child, parent,
grandparent or grandchild;

"GST" goods and services tax under the
Goods and Services Tax (Jersey)
Law 2007;

| “Island Plan 2011” The States of Jersey Island Plan,
2011 {as amended from time to
time);

" "

W

the Planning and Building
(Jersey) Law 2002;

"Minister for| |the Minister for Housing,
Housing" including his or her successor
and any person or body to whom
the functions of the Minister for
Housing may be transferred
hereafter or lawfully delegated
from time to time;

"Occupation, occupation for the purposes
Occupy and | permitted by the Planning Permit
Occupied" but not including occupation by
- personnel engaged in
construction, fitting out or
|' | decoration or occupation for |

53284883

Table 1359 Page 178




Table 1359 Page 17 UNCONTROLLED COPY  Printed by: [ 05 1 1/2015 14:52

marketing or display or
occupation in relation to security
operations;

"Plan"

the plan of the Site numbered

| 4978/01 Location Plan and dated |
07.08.2015 attached at the First

Schedule to this Agreement;

"Planning Permit"

the planning permission for the
Development granted by the
Chief Officer pursuant to the
Application, a copy of which is
attached at the Second Schedule
and references to the Planning
Permit include where the context
permits any variations to the said
planning permission from time
to time;

“Relevant Land”

L the Affordable Housing Units

that part of the Site comprising

"Royal Court"

the Royal Court of the Island of
Jersey;

"S}{U L)

the Strategic Housing Unit
established following  States
approval of P33/2013 (or any
successor body);

"Site"

Le Squez Phase 4, Le Squez
Road, St Clement, as shown
edged by a thick black line on the
Plan;

B .

£329498.3
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means terms that are appmved

| “Social Rental |
| by the Minister for Housing

T
| Terms” ‘

2 CONSTRUCTION OF THIS AGREEMENT

2.1 Where in this Agreement reference is made to any clause,
paragraph or schedule or recital such reference (unless the
context otherwise requires) is a reference to a clause,
paragraph or schedule or recital in this Agreement,

2.2 Words importing the singular meaning where the context so
admits include the plural meaning and vice versa.

2.3 Words of the masculine gender include the feminine and
neuter genders and words denoting actual persons include
companies, corporations and firms and all such words shall be
construed interchangeably in that manner.

2.4 Wherever there is more than one person named as a party and
where more than one party undertakes an obligation all their
obligations can be enforced against all of them ]mntl}r and
against each individually unless there is an express provision
otherwise.

2.5 Any reference to a law of the States of Jersey shall include any
modification, extension or re-enactment of that law for the
time being in force and shall include all instruments, orders,
plans, regulations, permissions and directions for the time
being made, issued or given under that Law or deriving
validity from it.

2.6 References to any party to this Agreement shall include the
successors in title to that party and to any deriving fitle
through or under that party and in the case of the Chief Officer
the successors to his statutory functions.

2.;? This Agreement shall be construed so as to give effect to the
purpose of the Law.,

3 LEGAL BASIS
3.1 This Agreement is made pursuant to Article 25 of the Law.

3.2 The covenants, restrictions and requirements imposed upon
the Owner under this Agreement create planning obligations

53294363
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pursuant to Article 25 of the Law and are enforceable by the
Chief Officer against the Owner.

CONDITIONALITY
This Agreement is conditional upon
(i)  the grant of the Planning Permit: and
[(ii) the Commencement of Development,

save for the provisions of Clauses 9, 10 and 12 which shall
come into effect immediately upon the date on which this
Agreement has been recorded as registered in the Royal Court
as evidenced by an Act of the said Court.

OWNER COVENANTS

The Owner covenants and agrees with the Chief Officer as set
out in the Third Schedule so that this Agreement shall be
enforceable without limit of time against the Owner and any
person claiming or deriving title through or under the Owner
to the Site or any part or parts thereof.

PUBLIC REGISTRY OF CONTRACTS

The Chief Officer shall as soon as practicable apply to the
Royal Court for an order that this Agreement be registered in
the Public Registry of Contracts,

MISCELLANEOUS

Where the agreement, approval, conmsent or expression of
satisfaction is required by the Owner from the Chief Officer
under the terms of this Agreement such agreement, approval
or consent or expression of satisfaction shall not be
unreasonably withheld or delayed and any such agreement,
consent, approval or expression of satisfaction may be given
on behalf of the Chief Officer by the Director - Development
Control of Planning and notice or communication to the Chief
Officer pursuant to the provisions of this Agreement shall be
addressed to the Director - Development Control of Planning
at Planning and Building Services South Hill St Helier Jersey

53294083
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JE2 4US or as otherwise notified for the purpose by notice in
writing,

Any notices on the Owner shall be deemed to have been
properly served if sent by ordinary post to and addressed to
such party at the address referred to above or as otherwise
notified for the purpose by notice in writing.

Insofar as any clause or clauses of this Agreement are found
(for whatever reason) to be invalid illegal or unenforceable
then such invalidity illegality or unenforceability shall not
affect the validity or enforceability of the remaining provisions
of this Agreement.

This Agreement shall cease to have effect (insofar only as it has
not already been complied with) if the Planning Permit shall
be quashed, cancelled, revoked or otherwise withdrawn or
(without the consent of the Owner) it is modified (other than
by process under Article 10 of the Law) by any statutory
procedure or expires prior to the Commencement of
Development.

No person shall be liable for any breach of any of the planning
obligations or other provisions of this Agreement after it shall
have parted with its entire interest in the Site but without
prejudice to liability for any subsisting breach arising prior to
parting with such interest.

Nothing in this Agreement shall prohibit or limit the right to
develop any part of the Site in accordance with a planning
permission (other than the Planning Permit) granted (whether
or not on appeal) after the date of this Agreement.

Except in so far as legally or equitably permitted this
Agreement shall not prejudice or fetter or affect any statutory
power discretion or duty of the Chief Officer and without
prejudice to the generality of the foregoing it is agreed between
the parties hereto that any benefit or power conferred on the
Chief Officer by any of the obligations or covenants by the
Owner in favour of the Chief Officer under this Agreement are
in addition to any of the Chief Officer’s statutory powers under
the Law.

Nothing contained herein shall be construed as obviating the
need for the Owner to obtain or acquire from any third party
with respect to the Development or its use any consents
permits authorisations rights interests in land or servitudes.

3328498.3
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7.9 Nothing in this Agreement shall be construed or interpreted in
such a way or inference to be drawn so as to place or create a
duty of care upon the Chief Officer as a result of the Chief
Officer agreeing to accept the covenants agreements and
undertakings on the part of the Owner as contained herein.

7-10The Owner shall not be entitled to any costs or compensation
as a result of the making of this Agreement and the obligations
contained herein,

7.11 All communications and notices served or made under this
Agreement shall be in writing.

8 WAIVER

No waiver (whether expressed or implied) by the Chief Officer
of any breach or default in performing or observing any of the
covenants terms or conditions of this Agreement shall
constitute a continuing waiver and no such waiver shall
prevent the Chief Officer from enforcing any of the relevant
terms or conditions or from acting upon any subsequent
breach or default.

9 CHANGE IN OWNERSHIP

The Owner agrees with the Chief Officer to give the Chief
Officer written notice (as soon as reasonably practical
following such change) of any change in ownership of its
interest in the Site occurring before all the obligations under
this Agreement have been discharged.

10 DISPUTE RESOLUTION

In the event that any dispute shall arise in respect of any
provision of this Agreement it shall be referred if not resolved
within seven working days to the arbitration of an
independent arbitrator under the provisions of the Arbitration
(Jersey) Law 1998 such arbitrator to be named by the
agreement of the parties to the dispute or in default of
agreement by the President for the time being of the Royal
Institution of Arbitrators upon the application of any party to
the dispute.

§32948a3 .
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11 GOODS AND SERVICES TAX

11.1 All cquse given in accordance with the terms of this Agreement
shall be exclusive of any GST properly payable in respect
thereof.

11.2 If at any time GST is or becomes chargeable in respect of any
supply made in accordance with the terms of this Agreement
then to the extent that GST had not previously been charged in
respect of that supply the person making the supply shall have
the right to issue a GST invoice to the person to whom the
supply was made and the GST shall be paid accordingly.

12 JURISDICTION

This Agreement is governed by and interpreted in accordance
with the law of the Island of Jersey.

G323498.3
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FIRST SCHEDULE
The Plan
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SECOND SCHEDULE
The Planning Permit
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Department of the Environment

Planning and Building Services States E
South Hil

St Heler, Jersey, JE2 4US “fJ erscy

Tel; +44 (0)1534 445508
Fax: +44 (0)1534 445528

Mr | Marett

Morns Architects
17 La Motte Street
St Helier
JerseyJEZ 43Y

Planning Application Number P/2015/0616
Dear Mr Marett

SN,
Application Address:  Le Squez Phase ;& <g:§quez F‘{gﬂad St. Clement.
Description of Work: Demolish exisfing-buildings. Cons jE- No. one
bedroom, 43 NG, c:- bedroom and 93-No. three bedroom
Affordable Huu flats wgttr‘a,ssoctate ﬂmumty
facilities, car parkmg éqqgg and landscaping.y 3D model
avall b
T:_o'/ -'}“"-: "'\-'l.'a‘\.

u?'b.

Please find enclosed the decision ndtl%? e above au‘;}é{atlon

The approved plans.g¥ é"ﬁk‘%anmtmn\?‘%ﬁ decl n are important and
should be compliegiyith. If thegeis any var EL@J Trom t%ppmv&d plans or the
im iatﬂ!y.

If you a, ':hghappy W|th A nditfﬁ%%%ached to this permission, you may request a
to 5 is set out in Supplamentary Planning

review or an appeal~“Haw

Ginny Duffell BSc {Hons Ehp TP MRTPI

Planner | Majar Team Devalopmant Control

Department of the Environmant | States cf Jersey

Planning & Building Sarvicas !South Hill | Bt Haliar | JE2 4US
T-+441051334 443405 | E: g duffalli@gov.je Y. wew gov je

YEAR
OF
WE ERSEY
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Department of the Environmeant

Planning and Building Services States E
South Hill

Smelier, Jersey, JE2 4US of JETS Ey

Tel: +44 (0)1534 445508
Fax: +44 (0)1534 445528

Planning Application Number P/2015/0616

Decision Notice
DRAFT
:f%

PLANNING AND BUILDING (JERS vi* LAW 2002

In accordance with Article 19(8) of the Plant ng an %uuldrng Law 2002, as
representations were made in c{mdﬁ’gf" ion with th pplication, this
decision shall not have effect duu@g“*the period of 2%@ s immediately
after the decision date. i, ks

iy, P

nefit of the lafd®e which It
estate or intarast inthat land,

| This permission enures (unless otherwise stated} %'. =
relates and of each person for iﬁﬁfﬁﬂ&hbemg havfng

| This decision does not absolve the ﬁaﬂrgﬁ% carne IDEITEIHIF'IQ nor does it
overrule, any othar permlssmn thatmhyha i'qu under Er other law. |n addition, it

does not ouerrule e pmpart ights, nqr i—:-,splt a e the need to obtain the
| permission of theGwre ' Iand to which Ihl&;:er a:;n relates.
; -‘: i ‘?‘@w’ R
Gision to GRANT permission to develop land under

ai arsey) Law 2002;

ﬁvelnpmé'ﬂﬁ

struct Tﬁ*lo ona bedroom, 43 No. two

g - m Affordable Housing ﬂats with associated
'jacrlltlas cal parking,*sfpres and iandscaping. - 3D model available

Road, St. Clement.

‘VAL Permission has been granted having taken
into account the ralavant policies of the approved Island Plan, together
with other relevant policies and all other material cnnslderatmns
including the consultations and representations received.

REASON FOR AF R(

In addition, the representations raised to the scheme on the grounds of
increase in traffic generation, parking; loss of light; loss of privacy and
overbearing have been assessed. However, it is considered that the
proposal accords with the terms of Policy GD1 of the 2011 Island Plan
(Revised 2014) in that it does not unreasonably harm the amenities of
neighbouring users nor will it lead to unacceptable pruhlems of traffic
generation, safety and parking.
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Decision Notice

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Mumber P/2015/0616

INFORMATIVE 1

Given comments recelved during the assessment of the application, the
States of Jersey recommends that the applicant should be aware of the
possible presence of ASBESTOS within the development site. It is
recommeded that further advice Is sought from a suitably qualified
professional prior to the commencement of development so as to reduce
the risk to public health.

INFORMATIVE 2

Given comments received during the assessment of the application, the
States of Jersey recommends that the applicant should refer to the
guidance on the type of information to be provided in a
Demolition/Construction Environmental Management Plan (D/CEMP})
which can be found online at:
http:/iwww.gov.jelindustry/construction/pages/constructionsite.aspx

INFORMATIVE 3

Given comments received during the assessment of the application, the
States of Jersey recommends that the applicant should refer to the
guidance on The Control of Dust and Emissions from Construction and
Demolition, which can be found online at:
http:/iwww.london.gov.uk/thelondonplan/guides/bpg/bpg_04.jsp

INFORMATIVE 4

Given comments received during the assessment of the application, the
States of Jersey recommends that the applicant should refer to the
guidance contained in the document 'Guidelines on Noise Control for
Construction Sites' which is avallable online at
http:/iwww.gov.je/Industry/Construction/Pages/ConstructionSite.aspx and
'British Standard BS$5228:2009 Code of Practice for Noise and Vibration
Control on Construction and Open Sites’.

INFORMATIVE 5
Consideration to be given to SUDS with respect to surface water disposal
in accordance with Island Plan Policies NR1, NR2 and LWM3.

INFORMATIVE 6

Given comments received during the assessment of the application, the
States of Jersey recommends that the applicant should be aware that the
site has been identified as having the possible presence of protected
wildlife species. It is the responsibility of the applicant to inform all site
workers of the possibility of protected species on site and the
implications under the Conservation of Wildlife (Jersey) Law {2000) and
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Decision Notice "

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2015/0616 |

you are advised that it is your duty under the Law to stop work and notify
the Department of Environment on +44 (0) 1534 441600 immediately
should any species be found, -

This permission is granted subject to compliance with the following conditions
and approved plan(s):

A.  The development shall commence within five years of the decision date.
Reason: The development to which this permission relates will need to
be reconsidered in light of any material change in circumstance.

B. The development hereby approved shall be carried out entirely in
accordance with the plans, drawings, written details and documents
which form part of this permission.

Reason: To ensure that the development is carrled out and com pleted in
accordance with the details approved.

Conditlon(s):

1. Prior to commencement of the development hereby approved, a
Demolition/Construction Environmental Management Plan shall be submitted to
and approved by the Department of the Environment, The
Demolition/Construction Environmental Management Plan shall be thereafter
implemented in full until the completion of the development and any variations
agreed in writing by the Department prior to such work commencing. The Plan
shall secure an implementation programme of mitigation measures to minimise
the adverse effects of the proposal on the environment, and shall include but -
not be limited to:

A. A demonstration of compliance with best practice in controlling, monitoring,
recording and reporting on any emissions to the environment (such as noise
and vibration, air, land and water pollution): ’

B: Details of a publicised complaints procedure, including office hours and out-
of-hours contact numbers;

C. Details of any proposed crushing/ sorting of waste material on site:

D. Specified hours of working.

s et

2, Waste management shall be implemented in full accordance with the
approved Waste Management Strategy. Any variations shall be agreed to in
writing by the Department of the Environment prior to the commencement of
such wark.

3. Prior to commencement of the development hereby approved, a scheme
of landscaping shall be submitted to and approved in writing by the Department
of the Environment. The scheme of landscaping shall provide details of the
following;
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Decisidn Notice

PLANNING AND BUILDING (JERSEY) LAW 2002

Flanning Application Number P/2015/0616

i all existing trees, hedgerows and other plants, walls, fences and other
features which it is proposed fo retain on the site;

ii. the position of all new trees and/or shrubs, this must include the species
of plant(s)/tree(s) to be planted, their size, number and spacing and the means
to be used to support and protect them;

iii. other landscape treatments to be carried out including any excavation
works, surfacing treatments, or means of enclosure;

iv, the measures to be taken to protect existing trees and shrubs;

V. the presence of any invasive plant species on site, and if present, a
detailed method statement for the removal and long-term management/
eradication of the species; and,

vi, A landscape management plan for the maintenance of the landscaped
areas.

Once agreed, the approved scheme shall be implemented in full and thereafter
retaired and maintained as such.

4, No part of the development hereby approved shall be occupied until all
hard and soft landscape works as indicated on the approved plan have been
carried out in full. Following completion, the landscaping areas shall be
thereafter maintained as such.

5. No part of the development hereby approved shall be occupied until the
provisions and arrangements to be made for the storage, sorting, recycling and
disposal of refuse are completed in accordance with the approved plans, and
thereafter be retained and maintained as such.

6. All dwelling units hereby approved shall have an accessibie electric
outlet for recharging electric vehicles off-street. Before the first occupation of
any dwelling, precise details of the proposed location of each electric outlet
shall be submitted to and approved in writing by the Department of the
Environment, The approved scheme shall be implemented in full and retained
and maintained as such.

T. Notwithstanding the provisions of the Planning and Building (General
Development) (Jersey) Order 2011 (or any order revoking and re-enacting that
order with or without modification), the following development shall not be
undertaken without express planning permission first being obtained from the
Department of the Environment:

- Extension to the dwelling (to Include a conservatory),

- Frea standing buildings within the curtilages of the dwelling;

- Addition or alteration to the roof,

- Erection of a porch, and

- Any windows or dormer windows.

8. The windows and doors of the proposed development shall be set back
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a minimum of 76mm from the edge of the render around the window and door
openings. The windows are to be multi-pane and all windows and doors are to
be constructed of powder coated aluminium unless otherwise agreed in writing
with the Department of the Environment

9. Prior to the first commencement of any superstructure works on site,
samples of all the materials to be used in the construction of the new
development shall be submitted to and approved In writing by the Department
of the Environment. The retained architect for the scheme Is to specify all
materials including windows, downpipes, hoppers, gutters, railings, roof
materials, render finish and road/foctpath/driveway surfacing. The approved
scheme shall be implemented in full and shall be retalned and maintained as
such.

10.  Unless otherwise agreed in writing with the Minister for Planning and
Environment, the architect for the development as approved shall be retained
for the duration of the construction period. The architect (or-another architect
approved by the Minister for Planning and Environment in writing before
engagement), shall provide written confirmation to the Department of the
Environment of the standard of construction for each dwelling unit prior to first
occupation, together with a written endorsement/confirmation of the satisfactory
final completion of the scheme. ;

11, Within 6 months of the route for the Eastern Cycle Path, through the site
known as Le Squez Phase 4, being agreed by Transport and Technical
Services, or other relevant Highway Authority, the Cycle Path shall be provided
and thereafter retained and maintained unless otherwise agreed to in writing by
the Department.

12, No part of the development hereby approved shall be occupied until the
proposed windows in the north elevation of Block B and the east elevation of
Block A are fitted with fixed louvres and obscure glass as indicated on
approved drawings 4978/054 and 4978/057. Once implemented, the obscure
glazing and louvres shall be maintained as such thereafter.
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13.  Prior to the commencement of development detailed drawings to a scale $Lases

of 1:100 to show the vehicular entrance at the north of the site from Le Squez
Road, between Sarina Road garages and the northern elevation of Block B,
shall be submitted to and approved in writing with the Department of the
Environment and shall thereafter be retained and maintained as such unless
otherwise agreed to in writing by the Department.

14,  Prior to the development being brought into first use, visibility splays to
all new road junctions (including entrances to undercroft parking areas) shall be
laid out and constructed in accordance with the approved plans. The visibility
splays shall then be maintained thereafter and no visual obstruction of any kind
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over the height of 600mm shall be erected within them.

15.  No part of the development hereby approved shall be occupied untit the
vehicular manoeuvring area and respective car parking spaces have been laid
out, surfaced and drained as indicated on the approved plans. The car parking
spaces shall thereafier be retained solely for the use of occupants of the
development and shall not be sub-let for any other purpose.

BBESDH ! 5 I:

1. To ensure the development does not have an adverse impact on public
health or the wider environment, in accordance with Policies GD1, GD6 and
WM1 of the Adopted Island Plan 2011 (Revised 2014).

2. To protect the amenities of the occupiers of neighbouring properties and
the visual amenities of the surmounding area, in accordance with Policies GD1
and WM1 of the Adopted Island Plan 2011 (Revised 2014).

3. To safeguard the character and appearance of the area in accordance
with Policies GD1, NE1, NE2 and NE4 of the Adopted Island Plan 2011
(Revised 2014).

4.  To ensure that the benefits of the approved landscaping scheme are
carred out and completed, making a positive contribution to the amenities of
the site in accordance with Policies GD1, GD7, NE1, NE2 and NE4 of the
Adopted Island Plan 2011 {Revised 2014).

8. In accordance with Policy WM1 of the Adopted Island Plan 2011
"(Revised 2014),

B. -Sﬂ as to accord with the provisions of Policy GD1 of the Adopted Island
Plan 2011 (Revised 2014).

7. To enable the Department of the Environment to control the
development and so safeguard the character and visual amenities of the area
and to ensure that adequate private amenity space is retained within the
curtilage of the dwelling in compliance with the requirements of Policy GD 1 of
the Adopted Island Plan 2011 (Revised 2014).

8. To safeguard the character and appearance of the area in accordance
with the requirements of Policies GD 1 and GD 7 of the Adopted Island Plan
2011 (Revised 2014). '

9. To safeguard the character and appearance of the area and in
accordance with the requirements of Policy GD 1 of the Adopted Island Plan
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2011 (Revised 2014).

10.  To safeguard the visual amenities of the area and to ensure the use of
appropriate detaiiing in accordance with the requirements of Policles GD 1 and !
GD 7 of the Adopted Island Plan 2011 (Revised 2014).

11.  In accordance with Policy TT3 of the Adopted Island Plan 2011 (Revised
2014).

12.  To safeguard the amenities and privacy of the bcﬂupants of the adjoining

properties in accordance with Policy GD1 of the Adopted Island Plan 2011
(Revised 2014).

13.  In the interests of highway safety, in accordance with Policy GD1 of the
Adopted Island Plan 2011 (Revised 2014).

14.  Inthe interests of highway safety, in accordance with Policy GD1 of the
Adopted Island Plan 2011 (Revised 2014).

15.  To ensure that the development provides adequate provision for off-
street parking and manoeuvring for users of the site, in the interests of highway
safety and the general amenities of the area, in accordance with Policy GD1 of
the Adopted Island Plan 2011 (Revised 2014).

FOR YOUR INFORMATION
The approved plans can be viewed on the Planning Register at
www.gov.je/planning

The following plan(s) has/have been approved:

1-Location Plan 4978/01

2-Proposed Site Plan 4978/010A

3-Proposed Strip Elevations 4978/011

4-\isualisations and Model Photos 4978/012

5-Proposed Ground Floor Plans 4978/015

6-Proposed First Floor Plans 4978/016

7-Proposed Second Floor Plans 4978/017

8-Proposed Third Floor Plans 4978/018

9-Proposed Fourth Floor Plans 4978/019

10-Block A North and East Elevationis 4978/025

11-Block A South and West Elevations 4978/026

12-Block B North Elevations Exterior and Podium 4978/027
13-Block B East Elevations Exterior and Podium 4978/028
14-Block B South Elevations Exterior and Podium 4978/029
15-Block B West Elevations Exterior and Podium 4978/030
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16-Block C North Elevations Exterior and Podium 4978/031
17-Block C East Elevations Exterior and Podium 4878/032
18-Block C South Elevations Exterior and Podium 4978/033
19-Block C West Elevations Exterior and Podium 4978/034
20-Block D North Elevations Exterior and Podium 4978/035
21-Block D East Elevations Exterior and Podium 4978/036
22-Block D South Elevations Exterior and Podium 4978/037
23-Block D West Elevations Exterior and Podium 4978/038
24-Typical Flat Layouts sheet 01 4978/040

25-Typical Flat Layouts sheet 02 4978/041

26-Typical Flat Layouts sheet 03 4978/042

27-Typical Flat Layouts sheet 04 4078/043

28-Typical Flat Layouts sheet 05 4978/044

28-Detailed Elevation 4978/050

30-Design Statement - Part 1

31-Design Statement - Part 2

32-Design Statement - Part 3

33-Cycle racks

34-Proposed location of louvres 4978/054

35-Block B North Elevations Exterior and Fc:d:um 49?81[}54

DECISION DATE:

(The development may also require building permission, for which a
separate application will need to be made. If you are in any doubt as
to whether building permission is required please telephone the
Building Applications Team on 448407,
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THIRD SCHEDULE
The Owner’s Covenants with the Chief Officer

The Owner covenants, agrees and undertakes:

COMMENCEMENT

1~ Not to Commence the Development until the Owner has
given to the Chief Officer not less than twenty-eight (28)
days’ notice in writing of its intention so to do.

AFFORDABLE HOUSING

2 Subject to the Fifth Schedule each and every Dwelling Unit
shall be an Affordable Housing Unit and shall not be used
other than for Affordable Housing.

3 Subject to paragraphs 6 and 7 of this third Schedule and the
Fifth Schedule, the Affordable Housing Units may only be
sold or transferred to an Approved AHP for rental by the
Approved AHP to Eligible Persons meeting the required
qualifications as set out in this agreement, as well as any
additional allocation criteria applied for the time being by
the SHU or the Minister for Housing,

4 Subject to paragraphs 6 and 7 of this third Schedule and the
Fifth Schedule, the Affordable Housing Units may only be
used or Occupied by Eligible Persons in pursuance of
arrangements made between the occupier of each such unit
of accommodation and the Approved AHP.

5 Subject to the Fifth Schedule, none of the Affordable
Housing Units shall be Occupied otherwise than as the
relevant occupier's sole permanent residence.

6 Affordable Housing Units may only be sold or transferred to
Eligible Persons on an individual unit basis in the following
circumstances:

6.1 the Eligible Persons meeting the required qualifications as
- set out in this agreement,

53294098.3
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6.2  the sale being carried out in accordance with an Assisted
Ownership Scheme,

6.3  the relevant Affordable Housing Unit shall not be Occupied
otherwise than as the relevant occupiet's sole permanent
residence.

7 No Affordable Housing Unit sold or purchased in
accordance with paragraph 6 shall be used or Occupied
other than in accordance with an Assisted Ownmership
Scheme .

53284563
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FOURTH SCHEDULE
Chief Officer’s covenants

The Chief Officer covenants with the Owner to, at the written
request of the Owner from time to time, to provide written
confirmation of the discharge of the obligations contained
in this Agreement (or any of them) when and to the extent
that the Chief Officer is satisfied that such obligations have
been performed.

6328494.3
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Fifth Schedule
Cessation of Obligations

1. Where an Approved Funder is the holder of a judicial
hypothec charged upon that part of the Site comprising the
Relevant Land in accordance with the provisions of the “Loi
(1880) sur la Propriété Fonciére” to secure the repayment of
monies loaned to the Approved AHP to enable it to proceed
with the acquisition and/or development of the Affordable
Housing Units and the Approved AHP is in default then the
Approved Funder may do the following:

a. Such Approved Funder having obtained an “acte
Vicomte chargé d'écrire” for repayment of the debt
secured by such hypothec against the Relevant Land,
offer to the Public of the Island (for the purposes of this
Fifth Schedule, the "Public") by notice in writing given
to the Minister for Treasury and Resources within
fourteen days of the grant of such Acte Vicomte charge
d’écrire the option (exercisable within the six months
following the service of such notice) of taking a
hereditary transfer of the Relevant Land in the event
that the Approved Funder takes tenure of the Relevant
Land in any ensuing dégrévement on the terms set out
in paragraph 2 below.

b. In the event that the Approved AHP becomes bankrupt
as defined by Article 8 of the Interpretation (Jersey)
Law 1954 offer to the Public by notice in writing given
to the Minister for Treasury and Resources the option
(exercisable within the six months following the service
of such notice) of taking an assignment from the
Approved Funder of all of its rights in the debt due to
the Approved Funder by the Approved AHP secured by
such hypothec, provided that -

i. unless and until the insolvency procedure of
dégrévement is abolished and is not replaced by
any insolvency procedure entitling the holder of a
hypothec to realise that security by bringing
proceedings for the vesting in it of the properly
upon which the hypothec is secured this
paragraph will only apply in respect of

53234598.3
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bankruptcy proceedings which have been
initiated by the Approved AHP or any third party
including the Public but will not apply to
bankruptcy proceedings which have been
initiated by or at the instance of the Approved
Funder; and

ii. during the six months following the service of the
option notice referred to in this paragraph, the
Approved Funder will take all such steps in the
bankruptey proceedings as are necessary or

those proceedings.

2. If the Public exercises the option pursuant to paragraph 1(a)

and takes such transfer of the Relevant Land, the Public will

be substituted for the Approved AHP in respect of the debt.

and obligations secured by the hypothec and will discharge -

a. all amounts due thereunder at the date of transfer
forthwith; and

b. all continuing obligations of the Approved AHP to the
Approved Funder under the debt and obligations
secured by the hypothec as they fall due.

. If the Public exercises the option pursuant to paragraph 1(b),

the Approved Funder will assign to the Public all its rights in
the debt due to the Approved Funder secured by the
hypothec and in the hypothec itself and the Public will
discharge to the Approved Funder all sums due in respect of
the said debt and hypothec as at the date of assignment.

Where the Public, having been offered an option in
accordance with either of paragraphs 1(a) or 1(b) of this
Schedule, does not accept the option within the period
specified for its acceptance, the provisions of Schedule 3
concerning the Affordable Housing Units shall cease to apply
to the Relevant Land and the Chief Officer shall as soon as
practicable following the said provisions ceasing to have
effect as aforesaid issue to the Approved Funder and or the
owner of the Relevant Land a formal written
acknowledgement of the same. '

5320408.3
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appropriate to protect its rights and interests in
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Signed on behalf of the

Name and Position:. . PETe: L& GeEaLEy (wecesor)

e sn... sy L. oy o)

this @3 dayof /ﬁé;eméf/ 2015

NameandPosmnn*;ﬁ'r{..}.:.,. AlLichan) | ChIcE  puEcoT.

nnnnnnnnnnn

in the

iiiii

Name and Position. . 994, C  Hamon L"”'?“'f". pmed’“"‘

LI BRI

this 2¢ dayof OcTobér 2015

5320488.3
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