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In the Royal Court of Jersey

Samedi Division

In the year two thousand and nineteen, the seventh day of January.
Before the Judicial Greffier.

Upon the application of Her Majesty’s Attorney General, IT [S ORDERED that the
Planning Obligation Agreement between The Chief Officer for the Environment and Durrell
Wildlife Conservation Trust in relation to Durrell Wildlife Conservation Trust, La Profonde

Rue, Trinity, Jersey be registered in the Public Registry of this Island.

Grefhier Substitute

LOD
Reg. Pub.

L:A\Public Registry\Planning Obligation Agreementsi20 13\?‘5).&)?.&%&'ﬁﬁ%ﬁgéonscwation Trust.doex
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Manning Obligation Agreement undar Article 25 of the Planning and Buliding {Jersey)
Law 2002 {as amended)

relating to the development of g charity shop Durrell Wildlife Conservation Trust, La
Profonde Rue, Trinity, Jersey

Dated: o By e bl 2018

The Chief Officar for the Environment (1)

Durrell Widlife ﬁan'aawﬁ%ﬁﬁ Trust (2

BB25043.3
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DATE o Foncuadit | 2t

PARTIES

{1} The Chisf Officer for the Environmert of States Offices, South Hill, 5t
Haligr, Jersey JE2 4US ("the Chief Offiear); and

n_:i?.-} Durral] Wildlife Cmnsewa’smm Trust of La Profonde Rue, Trinity, Jersey
("the Owines™,

RECITALS

1 The Owrer warrants that i [s the owner in perpetuity (4 fin d’h@rﬁaga} of the
Site: ae described i the First Schedule.

2 The Application for plannihg permission for the Development has been
subrmitied for aned on bahalf of the Owrer,

3 Puméﬁa-nt’i&j&rtiﬁ;lai 9{5)by of the Law the Cilef. Officer referred the Application
to the Planning Cormimittes for determination by that Committes.

4 Havifg regand to the purposes of the Law, the Island Plan 20171 and all olhar
material considevations the Planming Cemmittee at #s meeting on 19
Septemiber 2018 résclved o approve the grart of planning penmission with
respect o the ﬁupg;l cation subject {o the prior-completion of this Agieement,

5 The parties hareto have agreed to enterinte this Agreement i afderio seoure
the-planning obligations contained hergin.

The parties acknowledge that this Agreement is legally binding.

T This Agreemert shall ke construed so aﬁs to give -éﬁ&m to the purpose
irtention of the Law,

NOW THIS AGREEMENT WITNESSES AS FOLLOWS;

BE2E0A3
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For the purposes of this Agresment the folfowing expressions shall have the

following meanings:

“Agraement”

this agreement including the recitals and schedulas
hareto, :

"Application”

Cexisting overflow car park. Install bike racks, bus

Pr20T8/025T;

the application for planning permission n respect of

part of the Site and desaribed as:

"Genatruct single storey building for charity shiogon

sheltér ahd fencihy” and given the reference

"Charity 3hop®

the retall unit shown on Drawing 503817 P4
forming. part of the Development

"Chist Otficer”

the persen appointed from time te time-as the chief

syecutive.  officer  {or  eouivalent)y of  the
administration of the Stales responsible for
elanning and building in aceordance with Adicle
oif the Lav;

"G atnancement”

the Development bedids to be carrisd out;

the date or which any opetation forming part of the
Devslopment permitted by-any one of the Planning
Paimits or any subssiguent planning permissicn: far

“Developmeant’

the developrmient of part of the Site as set outin the
Application

; "GET

gocds and sarvéxf;as_ tak under the Goods arid
Services Tax (Jersey) Law 2007,

“Indrastrocture Minister”

the Mimster for Infrastructure of the States of

BSR4
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Jersey which expression inclides any person or

hody to whom the functions of Infrasiructurs

 Mimster and his sugcessors may be fransfered

heraafier and any pérson to whom such funclions
are from time to fime lawfully delegated;

' Migland Plary 20117

The States of Jersey Island Plan, 2011 {as
amended from time to time);
"Law” the Planmng and Building {damay} Law 2002

“Creeupation, Oecupy and

ottupation for the purposes pemmitied by fhe

Occupied™ Planning Permils but ot inciuding oceupation by |
personngl endgaged In construstion, fitling out or
| decdration or sccupation for marketmg or display or
, '&mum&ﬂan in refation to sacurlty opetations;
"Plan” the plan of the Site extracted from the Jersey |

Digital May annexed Io this Agreemerd as part of
the Flrst Schedule;

“Planning Committes”

RSN

“the E:iady exz%rmzng funefions  conferred  under

Artlmie YA af the Law

"Planning Pernifs"

the: planning parmission for the Davei{}g;m@m with
referance  P/2018/0257, a copy of which are
attached 2t the Second Schadule;

"Roval Court”

the Roval Court of the lsland of Jérsay:

"Sife"

the property of the Owner known as Durrell Wildife

Conservation Trast, La Profunde Fue, Trinity,
Jersey as shown for the purpose of idertification
only hatehed on the Plan and as is more fully

deserbad In the Flrst Sehedule and upon which the

Pavier {8 to procurg the carwmg out of the

U%UE}BEmEﬂi

BETS043 3
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CONSTRUCTION OF THIS AGREEMENT

Wherse in this Agreement refersnce s made to any clause, paragraph or
Sshedule or recital suech reference (uniggs the context othervise recuires) & a
reference fo a clause, paragraph or schadule or recital in this Agreement.

Whrds imparting the singular meaning where the contexd 50 admits ans!uﬁie iy
phiral miganing and vice versa.

Words of the masculing gender include the feminine and neuter genders and
wards denotinig aciual persors include companiss; corporations and firms and
all sueh words hall be construsd interchangeably in that marnner,

Wherever there is more than one person named &s a panty and where mote

than ore party undertakes an obligation all their obligations can be enfreed

against sl of them jointly and against each individually unless there is an
CRIFESS prwrszan otherwise.

Any referenca to & faw of the States of Jersey shall include any midification,
extension or re-grgctment of that law for the tme being in force and shalt

iriclude. all instruments, orders, plans, regulations, permissions and. directions

for the time balng mads, | insued or given under that law or deriving validity frém
it. - '

Referances to any parly to this Agreement shall include the successors in litle
to that party and to any derving title thraugh or under that parly and in ihe case
of the Chiefl Officer or the Infrastructure Minister the successors to their
respective siatutory functions.

Thits. Agreamant shall be construsd so as to give effect o the purpose of the
Law,

LEGAL BASIS
This Agreement is made pursuant to Article 25 of the Law,

The govenants, ra‘strﬁatéan;s.and'r.&cguiﬁé}mamﬁ imposed upen the Owner under
this Agreement create planning obligations pursuant to Aricle 25 of the Law
aivtl drer enforceable by the Chief Officer against the Owrier,

CONDITIONALITY
This Agresment is conditional and shall coma ifite ffact updn:
{iy tegrarit of the Planping Parmie; and

(it} Commencement of 'tifﬁae;_'_ Development by the implementation of any
ane of the Planning Peeriits

save for the provisions of Glauses 13 (jurisdiction) and Schedule 3 Paragraph 1
which shall come into effect immediately upon complation of this Agreemant.

THE DWNER'S COVENANTS

The Cwner covenants. and agrees with the Chief Officer as set out In the Third
Sehadule so that this Agresment shall be enforceabie witholt limit of time

BEREI3
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against the Owner and any persan claiming or deriving title through or under

the Cwner to the Site or any part or parts thereof.

CHIEF QFFICER'S COVENANTS

The Chief Officer covenants with the Owner as set out in the Sixth Scheduls,

PUBLIC REGISTRY OF CONTRACTS

The Chief Officer shall as sdon as practicatie apply to the Royal Court for an
order that this Agreement be registered in the Public Registry of Contracts,

MISCELLANEOUS

YWhere the agréement, approval, consent or expression of satisfaction is
required by the Owner from the Ohief Officer under the terms of this
Agreement such agreament, approval or consert or expregsion of satisfaction
shall not be unreasonably withheld or delayed and -any such agresment
consent, approval or expression of setisfaction may be given an behalf of the
Chief Officer by the Director - Ggwaémgm&nt Gantrol of Planning and nogios or
communication to the Chisf Officar. pursuant to the provisions of this
ﬁkgreamaﬂt shall be addréssed fo the Director - D&vel:&pment Gantrol of
Pranning at F’Iaﬂnmg and Bullding Services South MHill 5t Helier Jersey JEZ
48 or a3 otherwise natified for the purpbse by notice ts witing.

Any notices on the Cwnisr shall be desmad to have been properly served i
sert by ordinary post to gand addressed to such party at the addreéss refirred
- to above or as etherwise notified for the purpose by notice In writing.

Insofar as any clause or clauses of this Soreerment are found {for whatever
reason) o be invalid llegal or unenforceable then such invalidity flegality or
Uﬁﬁﬂfﬁf‘ﬁ:&&‘iﬁiil‘i}f shalt not sffect the valldity or enforceability of e remialning
provisions cﬁ this Agreemeant,

This Agresmant shall-cease ta have effect (insofar only as if has not already
been complied with) if-all the' Planning Permits shall be. guashed, cancelled,
ravoked o otherw a8 withdrawn o fitheut the consent of the Cwner 1 is
modified {atﬁer that by process upder Article 10 of the Law) by any statutory
;}raa@;dum or éxpires prior to the Comimencament of Develapment.

Nu person shall be liable for any breach -;:Ff-;ar_-xg,r ;afz{the planning obligations or
other provisions ef this Agresment after It shall. have parted with Is entire
interest in the Site but without prejucdice to RBability for any subsisting breach
arizing prior to parting with such interest, o

Nothing in this Agreament shall prohibit or Timit the right o develop any: part of
the Site in mccordanice with a planning permission (other than the Plenning
Permits) granted (whether or not on appeal) afer the date of this Agreement.

Except in so far as legdlly or equitebly permitied this Agreement shall not
prejudice or fetter ar affect any statutary powsr discretion or duty of the: Chief
Officrr and without prejudice to the generality of tha fﬂreg@mg it is agreed
hetween the parties hersto thal any benefit or power conferred on the Chisf
Officer by any of the obligations or covenants by the Owner in faveur of the

BEIE043E.3.
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Chief Officer under this Agrearmaent are In addition to any of the Chief Officar's
statutory powers under the Law.

MNotting contalned herein shall be construed as obviating the need for the
Ciwner o obfain or acuire from any thind party with respect to the
Davelopmert or its use any consents permite authorisations rights interests in
kand or servitudes. '

Mathirig in this Agreement shall be constroed or interpreted in such a way or
inference to be drawn so as to place or greats a duty of care upon the Chief
Officer a8 a result of the Chief Officer agreeing to accept the covenants.
agresments ard undertakings on fhe part of the Owner as coritained herain.
The Owner shall not be ertitied to dny costs o compensation as g rasu%t of
tHe migking of this Agresment snd Hie obligations.coritained hefam
All gommunications and notices served or made uriter this Agreement shall
b ir writing.
WARER
Ne waiver {whether exprassed or 1T‘ﬂ;} tac.i} bythe Chief Officer of any breach or
default In performing or observing any of the covenanis terms or mmﬁtém‘is of
this Agreement shell consfitute a continuing walver and no such waiver shall

prevent the Chief Officer from enforcing aoy of the retevant ferne or conditions
at from acting upon any subssquent breach or default,

CHANGE IN OWNERSHIP

The Ouwrier agreas with the Chief Officer to give tha Chief Officer written noffos

(as soon.as registnably prictical following suich &hange) of any change in
ownership of its Inferest In the Site-occurring before all the okligatiors under
this Agresment have been discharged,

HISPUTE REBOLUTION

In the event that any dispite shall arise in respect of any provision of His
Agresment it shall be referred if not mgmﬁwd withire seven. {7) warking daysio
the arbitration: of an ihdependent arbitrator undsr the provisions of th&_
ﬁri:ﬁraﬁ&n E,Jemey} Law 1898 such arbitrator to be named by the agreement of
thé partiss to the dispute or in default of agreemeirt by the: Président for the
time being of the Royal Insfitution of Arbitrators upon the application. of any
party to the displte.

GOODS AND SERVICES TAX

Bll consideration QWEJ”I in-accordance with the terms of this ﬁgr&emerﬁ shall be
exclusive: of any GST properly payable in respect theréof. -

If at aky time GBT is or becomes chargeable in raspect of any supply matde in
gucordance with the temis of this Agreement then to the extent that GST hed
not praviously been charged in respect of that supply the person making the
supply shall have the right to Baue a GET invoice to'the person to whirm the
SUpply was made and e BST shall be paid accordingly:

BEE043.3
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13 JURISDICTION

This Agreement is governed by and mterpratad it aocardance with the law of
the Island of Jersey,

HEEainEs
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FIRGT SCHEDULE
Details of the Owner's Title and description of the Site

Al the immovable property collectively known as Dureell Wildlife Conservation
Trust, La Profunde Rug, Trinity to which the Ownér has right pursuant to the
following contracts,-

contract dated Znd April 1674 from Angus Hugh Fraser;
contract dated 30th November 1979 from Lennard Alfred du Feu
pontract deted 25 January 2008 from Buriel lsabel Renouf nes Queres

as the same iz shown Tor the purpose of identification only hatshed on the Plan.

LT B
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BECOND SCHEDULE
The Planning Permit

PL2OABIO2ET
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Decision Notice

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2018/0257

In accordance with Articie 19(8) of the Planning and Building (Jersey) Law
2002, as representations were made in connection with this application,
this decision shall not have effect during the period of 28 days
immediately after the decision date. .

This permission enures (unless otherwise stated) for the benefit of the land to
which it reiates and of each person for the time being having an estate or
interest in that iand.

This decision does not absolve the parties co from obtaining, nori does

In respect of the folloWing deN
Construct single storey building

 'g® been granted having taken
Y approved Island Plan, together

d all other material considerations,

epresentations received.

ant of permission as a suitable exception to the
2014) is justified in this instance having regard
to all the circun [of the case. In particular it is recognised that the
Conservation TrusNgPa key Jersey institution which is vital to the Island's
tourism and leisure infrastructure. The development is required to help
the Trust continue operating, which otherwise receives no revenue
funding from the government.

Island Plan 2%

Given these circumstances, and with particular referenceé to the vital work
of the Trust in saving the planet's endangered wildiife species on an
internationally recognised spectrum, the Committee was able on this
occasion to set aside the strong presumption against development in the
Green Zone.

APPROVED
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Decision Notice

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2018/0257

This permission is granted subject to compliance with the following conditions
and approved plan(s):

A The development shall commence within three years of the decision
date, _
Reason: The development to which this permission relates will need to
be-reconsidered in light of any material change in circumstance.

B. The development hereby approved shéll led out entirely in
accordance with the plans, drawings, wg tails and documents
which form part of this permission. ' :
Reason: To ensure that the deve| ut and completed in
accordance with the details ap

Condition(s):

1.

cycle parking facilities as indiNg
constructed in accordance wit
thereafter be retained solely for
maintained as sug :

shall be occupie®until the
plan have been wholly

e facilities shall

e development and

No part of the develo

use, visibility splays
Sance with the approved plans. The
heafter and no visual obstruction of

ation submitted with the planning application,
dhshall not be occupied until a Green Travel
10 ye ™8 from the date of first occupation has been

submitted _ SN writing by the Department of the Environment.

been appointed %
Environment. The 9
forwarded without und
implemented in full over the period covered.

4.

Wetails forwarded to the Department of the
e of any subsequent appointees shall also be
e delay. The approved Green Travel Plan shall be

No part of the development hereby approved shall be occupied until the

bus shelter as indicated on the approved plan has been wholly constructed in
accordance with the approved plans. Final details of the exact siting, size and
height of the bus shelter shall be submitted to and approved by the Department
of the Environment. The facilities shall thereafter be retained and maintained

as such.

5.

APPROVED

No part of the development hereby approved shall be occupied until all
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Decision Notice

PLANNING AND BUILDING (JERSEY) LAW 2002
Planning Application Number P/2018/0257

hard and soft landscape works as indicated on the approved plan have been
carried out in full. Following completion, the landscaping areas shall be
thereafter maintained as such.

B. Prior to their first use on site, samples/full details of all external materials
to be used (including any hard landscaping materials and fencing) shall be
submitted to and approved in writing by the Department of the Environment.
The approved materials shall be implemented in full and thereafter retained
and maintained as such.

Reason{(s):

1. In the interests of promoting sus
accordance with Policies TT9 and SE
(Revised 2014).

2. In the interests of highy
Adopted Island Plan 2011 (F§

of development, and to
d Plan 2011

3. In the interests of promo a
accord with Policieg

R 2ble patterns of development, in
e Adopted island Plan 2011

Foproved landscaping scheme are
M a positive contribution to the amenities of

6.
appearance of thd

' ding area, in accordance with Policies GD1 and GD7
of the Adopted Islany

Flan 2011 (Revised 2014).

FOR YOUR INFORMATION 7
The approved plans can be viewed on the Planning Register at
www.gov.jefplanning

The following plan(s) has/have been approved:
Location Plan
Proposed Site Plan 17 P4
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Decision Notice

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2018/0257

Proposed Floor Plan 18 P3
Proposed Elevations and Section Sheet 01 20 P4
Proposed Elevations and Section Sheet 02 21
Proposed Perspective View 22
Proposed Landscape Plan 25
Design Statement / Master Plan
Visibility Splay Plan

Bus shelter Design Document

DECISION DATE: -

The development may also require buildi
application will need to be made. Youc

decision are important
the approved plans -
to comply with the

The approved plans and any coRges
and should be complied with. If tH¥g
or the conditions you need to notify$g
approved plans or conditions may re!

If you are unhapp gk D i Psion, you may
request a review or g :
website Www.dov. |

a
|
=
O
(Y
Al
0
<
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THIRD SCHEDULE
The Owner's Covanants with the Chief Officer

The Dwnet in regard to the part of the Site upon which the Deviopment is to be
censtructed covenants, dgrees and undertakes:

COMMENCEMENT

T Not to Commence the Development untl the Owner has given to the Chief
Cfficer seven (7) days’ notice In wiitihg of its interition so f6 do.

CHARITABLE USE

2 To ensure that the Charity Shop shall not be used or ocoupied or permitted to
be uged or secupisd otherwise than ln conjunciion with and ancillary ® the
Diveredl Witdlife Conservation Trust,

4 The Chafty Shop, in whole or Ih pard, shall not be séld et alienated or
otherwise disposed of ssparately from the Site,

4 The Gharity Shop shall be used solely for the charitable fundraising activities

o e Durrell Wildiife Conservation Trusgt (Jersey Charty Number 1)

v R
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FOUR SCHEDULE
Chief Officer's Covenants
The Chief Cificer covenants with the Owner to use reéﬁmnabi@ endeavours
to izsue the Planning Permils as soon as practically possible after this

Agreement is recorded as registered in the Royal Court as-evidence by an
Act of the said Court.
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Signed on behalf of the Chief Officer

(Fevee e Grested)

it the: presanie of g

QW "2 @)

I N

BEZE0ASS
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