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In the Royal Court of Jersey

Samedi Division

In the year two thousand and eighteen, the seventeenth day of December.
Before the Judicial Greffier.

Upon the application of Her Majesty’s Attorney General, IT IS ORDERED that the
Planning Obligation Agreement between The Chief Officer for the Environment, The Hague
Developments Limited and Cotown Properties (CI) Limited in relation to Sandy Croft La
Grande Route Des Sablons Grouville Jersey, be registered in the Public Registry of this Island.

Greffier Substitute

LOD
Reg. Pub.
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Planning Obligation Agreement under Article 25 of the Planning and Building (Jersey)

Law 2002
relating to the development of Sandy Croft La Grande Route Des Sablons Grouville Jersey

A~
Dated: l ”1 _" 2 C_E,LMLM 2018

The Chiet Officer for the Environment (1)
The Hague Developments Limited (2)

Cotown Properties (Cl) Limited (3)
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DATE 2018
PARTIES

(1) The Chiel Officer for the Environment of South Hill St Helier Jersey JE2 4US (“the Chief
Officer”)

(2) The Hague Developments Limited (Co Reg No 125630) of The Glebe La Grande Houte
De St Martin St Martin Jersey JE3 6JB (‘the Owner”)

{3} Cotown Properties (Cl) Limited (Co. regn No 66911) of Thomas Edge House Tunnell
Street St Helier Jersey JE2 4LU

RECITALS

1 The Owner warrants that it is the owner of the Site to which it has right in perpetuity (a fin
d'héritage) by virtue of a contract from Ronald Je'frey Horn passed before the Royal Court on 2nd
February 2018

2 The Lender has an interest in the Site by virtue of a judicial hypothec (hypotheque judiciaire) dated
2nd February 2018

3 The Owner submitted the Application to the Chief Officer

4 Pursuant to Article 9(5)(b) of the Law the Chief Officer referred the application for the Development

to the Planning Committee for determination by that Committee

5 Having regard to the purposes of the Law the Island Plan 2011 and all other matenal
considerations the Planning Committee at its meeting on [date] 2018 resolved to approve the grant
of planning permission tor the Development subject to the prior completion of this Agreement to
secure the obligations contained herein.

6 The parties have agreed to enter into this Agreement In order to secure the planning obligations
contained in this Agreement

7 The Owner acknowledges that this Agreement is lzgally binding

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:
OPERATIVE PART
1 DEFINITIONS

For the purposes of this Agreement the following expressions shall have the following meanings:

“Application” the applicatior for planning permission submitted to the Chief
Officer for the Development and allocated reference number
P/2018/0798.

*Commencement of the date on which any use or operation forming Development

part of the Development begins to be carried out including for
the avoidance of any doubt operations
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Mothing in this Agreement shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission (other than the Planning Permit) granted (whether
or not on appeal) after the date of this Agreement.

Except in so far as legally or equitably permitted this Agreement shall not prejudice or
fetter or affect any statutory power discretion or duty of the Chiet Officer and without
prejudice to the generality of the foregoing it is agreed between the parties hereto that
any benefit or power conferred on the Chief Officer by any of the obligations or covenants
by the Owner in favour of the Chief Officer under this Agreement are in addition to any of
the Chief Officers' statutory powers under the Law,

Nothing contained herein shall be construed as obviating the need for the Owner to
obtain or-acguire from the Public (whether in its public aor private capacity) or the Parish of
St Helier (whether in its public or private capacity) or any third party with respect to the
Development or its use any consents permits authorisations rights interests in land or
servitudes.

Mothing in this Agreement shall be construed or interpreted in such a way or inference to
be drawn so as to place or create a duty of care upan the Chief Officer as a result of the
Chief Officer agreeing to accept the covenants agreements and undertakings on the part
of the Owner as contained herein.

Mathing in this Agreement shall be construed or interpreted in such a way or inference to
be drawn so as to place or create a duty or oblige the Public to accept or take a transfer
of land,

The Owner shall not be entitled to any costs or compensation as a result of the making of
this Agreement and the obligations contained herein,

WAIVER

No waliver (whether expressed or impliec) by the Chief Officer of any breach or default in
performing or observing any of the covenants terms or conditions of this Agreement shall
constitute a continuing waiver and no such waiver shall prevent the Chiet Officer from
enforcing any of the relevant terms or conditions or for acting upon any subsequent
breach or defadit.

CHANGE IN OWNERSHIP

The Dwner agrees with the Chief Officer to give the Chief Officer immediate written notice
of any change in ownership of any of its interests in the Site occurring before all the
obligations under this Agreement have bzen discharged such notice to give details of the
transferee’s full name and registered office (if a company or usual address if not) together
with the area of the Site or unit of occupation purchased by reference to a plan.

INDEXATION

Any sum referred to in the Third Schedule shall be increased by an amount equivalent to
the increase in the Index fram (a) the date on which the Planning Permit becomes
capable of implementation following the elapse of the statutory period for the making of a
third party appeal without any such appeal having been made or, if applicable, the final
determination of any third party appeal until {b} the date on which such sum is payable.
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INTEREST

it any payment due under this Agreement is paid late, Interest will be payable from the
date payment is due to the date of payment.

DISPUTE RESOLUTION

In the event that any dispute shall arise in respect of any provision of this Agreement it
shall be referred if not resolved within seven working days to the arbitration of an
independent arbitrator under the provisions of the Arbitration (Jersey) Law 1998 such
arbitrator to be named by the agreement of the parties to the dispute or in default of
agreement by the President for the time being of the Royal Institution of Arbitrators upon
the application of any party to the dispute.

LENDER'S CONSENT

The Lender acknowledges and declares that this Agreement has been entered into by the
Owner with its consent and that the Site shall be bound by the obligations contained in
this Agreement and that the security of the Lender over the Site shall take effect subject
to this Agreement PROVIDED THAT the Lender shall otherwise have no liability under
this Agreement uniess it takes possession of the Site in which case it 1oo will be bound by
the obligations as a person deriving title from the Owner

JURISDICTION

This Agreement is governed by and interpreted in accordance with the laws of the Island
of Jersey.
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THIRD SCHEDLULE
The Owner's Covenants with the Chief Officer

The Owner covenants and agrees and undertakes

1

to pay to the Treasurer of the States prior to the commencement of the Development
£6,750 in respect of the Eastern cycle route to be applied by the Minister for Infrastructure
towards the development / enhancement of the Eastern Cycle Network

to construct to the standard and approval of the Minister for Infrastructure prior to the
completion of the Development:

a.

to widen the footpath at the Westarn side of the Site which adjoins La Grande
Route des Sablons so as to form a 1.5m wide footpath and to cede (as built)
such strip of land from the Site as forms the 1.5m wide footpath (as widened)
to the Public and the Public shall take conveyance of the relevant property free
of all charges and encumbrances by contract to be passed before the Royal
Court the Owner paying the proper and reasonable costs of and incidental to
the said transfer (including all and any reasonable legal and professional costs)

a bus shelter on the Western side of the Site which adjoins La Grande Route
des Sablons, to the west of Unit 1's garage forming part of the Development
and to cede this to the Public and the Public shall take conveyance of the
relevant property free of all charges and encumbrances by contract to be
passed before the Royal Court the Owner paying the proper and reasonable
costs of and incidental to the said transfer (including all and any reasonable
legal and professional costs)
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