Research the data in the US regarding some of the US States current limit which is set at 5 — Which States? Have they legalised cannabis? Do they have
separate limits? Success/failures

It is illegal to drive under the influence of drugs in all 50 States, and the District of Columbia. However, there is a great deal of variability in how States approach this issue. In some
States, impairment-based statutes stipulate that prosecution must prove the driver was impaired (for example, by driving recklessly or erratically). Some States have per se laws
in which it is illegal to operate a motor vehicle if there are specific detectable levels of a prohibited drug in a driver’s system. Other States have “zero-tolerance” laws, which make

it illegal to drive if there is any quantity of illegal substance detected.

Zero tolerance
law:

Prohibits driving with any
amount of THC and/or its
metabolites in the body.

Per se law:

Prohibits driving with a
detectable amount of THC
in the body that exceeds
the legal limit. The limit
varies between 2ng/mlto
Sng/mlfor each State as
shown.

Under the
influence DUID:

Requires the driver to be
under the influence of or
affected by THC.

Permissible
inference law:

Applies if THC is identified
in a driver's blood in
quantities of Sng/mlor
higher. If so, it is
permissible to assume that
the driver was under the
influence.

Georgia
Indiana
lowa

Oklahoma
Pennsylvania

South Dakota
Utah
Wisconsin

Ohio (2ng)

Same limits for
recreational or medicinal
use

Alabama

Arkansas

District of Colombia
Florida

Hawaii

Idaho

Kansas

Kentucky

Louisiana

Same limits for
recreational or medicinal
use




Mississippi

Nebraska
New Hampshire

North Carolina
North Dakota

South Carolina
Texas

West Virginia
Wyoming

The 23 states highlighted in permit recreational cannabis use and medicinal cannabis use.

A further 14 states highlighted in orange permit medicinal cannabis use only.

Research from the AAA Foundation for Traffic Safety concluded that the number of drivers in Washington who test positive for marijuana after a fatal crash has doubled—from
about 9% to about 18%—since the state legalized it in 2012 and simultaneously introduced a prohibition against driving with 5 or more nanograms of delta-9-tetrahydrocannabinol

(THC) per millilitre of blood, along with a zero tolerance prohibition for drivers younger than 21 years of age.

Five years after legalisation (initiative I-502), the proportion of fatal-crash-involved drivers who were THC-positive has remained approximately double the level observed before
I-502. An estimated 21% of all drivers involved in fatal crashes in Washington State in 2017 were THC-positive, higher than in any other year in the 10-year period examined.


https://publicaffairsresources.aaa.biz/download/16405/
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In Colorado, where recreational marijuana was also legalized in 2012, the number of fatalities in crashes in which drivers tested positive for THC rose from 18 in 2013 to 77
in 2016.

A 2019 study led by Dr Jeff Brubacher, an associate professor in the department of emergency medicine at the University of British Columbia, found that THC concentrations below
5 nanograms per millilitre did not appear to increase the risk of car accidents. Levels above 5 nanograms per millilitre, however, were associated with an increased risk.

In Canada, where recreational marijuana was legalized in October 2018, the cutoff for THC is 2 nanograms per millilitre. In new research published in 2022 Dr Brubacher and
colleagues found that since marijuana was legalized in Canada, the number of drivers involved in accidents with THC levels above the legal limit increased. The number of drivers
moderately injured in car accidents who were above the legal limit for THC more than doubled, from less than 4 percent of drivers to 8.6 percent. The percentage of injured drivers
above the legal limit for alcohol didn’t change.

Studies in U.S. states, including Washington, where marijuana was legalized in late 2012, have documented similar trends.


https://www.nhtsa.gov/sites/nhtsa.dot.gov/files/documents/ticer_legalization_of_marijuana_for_nhtsa_2018.pdf
https://pubmed.ncbi.nlm.nih.gov/31106494/
https://www.nbcnews.com/health/health-news/many-drivers-who-test-positive-marijuana-have-child-car-survey-n998496
https://aaafoundation.org/cannabis-use-among-drivers-in-fatal-crashes-in-washington-state-before-and-after-legalization/

The new study also found that the number of moderately injured drivers with concentrations of THC above 5 nanograms per millilitre rose from 1.1 percent before cannabis was
legalized to 3 percent after legalization. “Which isn’t insignificant,” Brubacher said. “But it’s still far less than what we’re seeing for drivers with alcohol above the legal limit. The
collision risk for alcohol above 0.08 is sky-high, at around a 500 percent increased risk. With THC, it’s a much smaller risk. It’s not nothing, there is risk, but it’s smaller than with
alcohol.”

Australian Data and their stance

All Australian States have a zero-tolerance approach to drug driving. An offence is committed if drivers are detected by the traffic police with any trace of illicit drug in a body
fluid. No direct behavioural evidence of impairment is required because the presence of the drug is taken to be indicative of impairment.

Roadside Drug Testing Procedures and Penalties

Table 1: State and territory roadside drug testing (RDT) procedures

State ACT | NSW NT Qld SA Tas Vic WA
Zero tolerance v v v v v v v v
threshold
Drugs tested for
Cannabis v v v v v v v v
Meth/amphetamine v v v N4 v v v v
Ecstasy v v v v v v v v
Cocaine v v v v v v v v
Other Vv (illicit v (e.g. v (eg.
morphine) | MDA, MDA,

heroin) heroin)
Testing procedures
Two-step oral fluid v v v v v v v
(confirmed by lab)
Oral plus blood v




Table 2: State and territory roadside drug testing (RDT) offence penalties for first and repeat offenders.

Penalty |AcT  |[Nsw [ NT | aid | sA | Tas | Vic | wA
Maximum Fine (SAUD)
15t offence 1600 572* 400%* 1868 1300 1570 496* 500
2" offence 4000 2200 400%* 2438 1600 3140 1983 1000
3" offence 4000 3300 400%* 3413 2200 3140 19826 1000
Minimum License Cancellation Period (months)
1%t offence 6 3* n/a n/a 3 3 6* n/a
2" offence 12 6 3 9 6 6 6 6
3" offence 12 12 6 12 12 6 12 6
Maximum Prison Sentence (months)
1%t offence n/s n/s* 3 3 n/s 3 n/s* n/s
2" offence 3 n/s 6 6 n/s 6 n/s n/s
3" offence 3 n/s 6 9 n/s 6 n/s n/s

£1=51.93 (26 January 24)
Key: AUD = Australian Dollar, n/s = not specified in the legislation

* The first offence in Vic, NSW and the NT can be dealt with as an “infringement” as opposed to a criminal offence and via payment of "traffic infringement” (Vic or NT) or “penalty notice” (NSW). The infringement in Vic and NSW involves
license “suspension” instead of licence “cancellation.”

Driving Under Influence and Driving While Impaired Laws
All states and territories also have DUI laws. Two states (WA and Vic) also have DWI laws. These laws are based on police recognition of driver impairment i.e. erratic driving. The
DWI laws are identical to the DUI laws (except for the legal sanctions in Vic) but are specific only to drug impaired driving. DUl laws require noticeable signs of impaired driving for

police to pull the driver over — although what “impairment” means is not spelt out in the law.

Table 3: State and territory driving under the influence (DUI) offence penalties for first and repeat offenders.

Penalty | ACT |NSW [ NT | aid | sA Tas | Vic | wA
Maximum Fine (SAUD)




15t offence 4800 3300 1570 3737 1600 1884 4130 2500
2" offence | 4800 5500 3140 7314 2900 9420 19826 3500
3" offence | 4800 5500 3140 7314 2900 9420 29740 5000
Minimum License Cancellation Period (months)

1%t offence | 6 36 6 6 12 12 24 10
2" offence | 12 60 12 24 36 24 48 30
3 offence | 12 60 12 24 36 24 48 Life
Maximum Prison Sentence (months)

1t offence | 6 18 12 9 3 12 3 n/s
2" offence | 12 24 12 18 6 24 12 9
3" offence 12 24 12 18 6 24 18 18

Combination Offences
Combination offences (covering driving with both alcohol and other drugs in the system) exist in Victoria and New South Wales (and possibly in other States). As can be seen in
both tables 4 and 5, the types of sanctions available are diverse — including not only fines, license disqualification and prison sentence, but also alcohol interlocks and vehicle

impoundment.

Table 4: Victoria’s combination (drug and alcohol) driving penalties for first and repeat offences.

Penalty Blood Alcohol Blood Alcohol Blood Alcohol
Concentration 0.05— >0.1 | Concentration 0.1— >0.15 | Concentration >=0.15 +
+ drugs + drugs drugs
1st znd 3rd 1st znd 3rd 15t znd 3rd

offence offence offence offence offence offence offence offence offence

Maximum fine (SAUD) 4664 13991 | 27983 | 4664 13991 | 27983 | 4664 27983 | 41794

Minimum license 12 24-30 | 24-30 | 16-20 | 32-40 | 3240 |21-30 |42-60 | 42-60
disqualification (months)

Maximum prison n/a 6 12 n/a 6 12 n/a 12 18
sentence (months)

Minimum alcohol 6 12 48 6 12 48 6 48 48

interlock (months)




Vehicle impoundment 0 30 30 30 30 30 30 30 30
(days

Minimum requirement 36 36 48 36 36 48 36 36 48
for zero BAC (months)

Complete Drink and Drug | v v v v v v v v v

Driver Behaviour Change
Program

Table 5. New South Wales Combined drug and alcohol penalties.

Combined offence — low, novice or special range Prescribed Concentration of Alcohol
(PCA) with prescribed illicit drug presence

This offence only applies when you're detected with a low, special, or novice range PCA and you also have illicit drugs present in your
system, and you were convicted of a combined offence in the previous 5 years.

Penalties Second or
subsequent
offence

Maximum court-imposed fine $5500

Maximum prison term 18 months

Minimum disqualification 18 months

Maximum disqualification Unlimited




Automatic disqualification (disqualification period that applies in the absence 2 years

of a specific court order)

Immediate licence suspension Yes

Subject to an alcohol interlock order Yes

Combined offence — mid range PCA with prescribed illicit drug presence

Penalties First Second or

Offence subsequent

offence

Maximum court-imposed fine $3300 $6600

Maximum prison term 18 months 2 years

Minimum disqualification 12 months 2 years

Maximum disqualification Unlimited Unlimited

Automatic disqualification (disqualification period that applies in the absence | 2 years 4 years

of a specific court order)

Immediate licence suspension Yes Yes

Subject to an alcohol interlock order Yes Yes

Combined offence — high range PCA with prescribed illicit drug presence

Penalties First Second or

Offence subsequent

offence

Maximum court-imposed fine $5500 $11000

Maximum prison term 2 years 2 years

Minimum disqualification 18 months 3 years

Maximum disqualification Unlimited Unlimited

Automatic disqualification (disqualification period that applies in the absence | 4 years 6 years

of a specific court order)

Immediate licence suspension Yes Yes



https://www.nsw.gov.au/driving-boating-and-transport/demerits-penalties-and-offences/offences/alcohol-and-drug-offences/alcohol-interlock-program
https://www.nsw.gov.au/driving-boating-and-transport/demerits-penalties-and-offences/offences/alcohol-and-drug-offences/alcohol-interlock-program

| Subject to an alcohol interlock order

Yes Yes

Royal Austrlaian College of General Practitioners — Cannabis and Crash Risk — Evidence from Epidemiological Studies (2021)

Epidemiological studies aim to quantify the impact substances have on road safety by estimating relative crash risk. This is an odds ratio describing the likelihood of a driver

who tests positive for a drug or alcohol being involved in a crash relative to a sober driver.

The most recent and authoritative meta-analyses in this field suggest that cannabis-positive drivers are approximately 1.1-1.4 times more likely to be involved in a crash than
sober drivers and are also more likely to be culpable for a crash. Notably, however, there have also been major recent studies in which no increases in crash or culpability risk
were detected, particularly when drivers had low blood THC concentrations (<5 ng/mL). Overall, the increase in crash risk associated with THC is like that associated with a
low-range blood alcohol concentration (BAC; 0.01-0.05 g/L), although some analyses suggest that crash risk and culpability with cannabis may be greater with higher blood
THC concentrations. Table 1 shows relative crash risk and culpability estimates for cannabis, alcohol, and other drug classes.

Table 1. Crash risk and crash culpability estimates for different drug classes.

Crash culpability

Drug class Crash risk estimate estimate
Alcohol (BAC =0.02) 1.03—-1.19 1.36
Alcohol (BAC =0.05) 1.38—-1.75 2.19
Alcohol (BAC =0.08) 2.69-2.92 3.63
Cannabis 1.11-1.42 1.20-1.42
Antidepressants 1.35-1.40 N/A



https://www.nsw.gov.au/driving-boating-and-transport/demerits-penalties-and-offences/offences/alcohol-and-drug-offences/alcohol-interlock-program

Antihistamines 1.12 N/ A

Benzodiazepines and Z-hypnotics 1.17-2.30 1.41

Opiates 1.68-2.29 1.47

BAC, blood alcohol concentration; N/ A, not available
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