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Abstract

Youth Justice has long been at the forefront opthigical agenda in UK jurisdictions. The
island of Jersey, despite its proximity to mainlaid has its own separate government and
shares no political affiliation with other UK juidctions. The aim of this research is to
explore the processes and practices of youth gistidersey. By undertaking two semi-
structured, semi-formal interviews with senior yojutstice officials it aims to examine how
youth justice in Jersey has been developed, howvaiiages the principles of welfare and
justice and to what extent if at all, legislatioashbeen affected or influenced by youth justice
policies elsewhere. By taking a comparative apphaiis piece will explore the positive and
negative aspects of youth justice processes ireyevkien held up against the backdrop of
other jurisdictions.
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I ntroduction

Jersey has had a tumultuous time in the mediatbegprast decade with regards to children’s
services. First there were the very public and gjdead allegations of child abuse dating
back several decades at former children’s home Heala Garenne. More recently, the
welfare of Jersey’s children has been broughtduiestion again with allegations of
mistreatment at Greenfields Secure Unit and thestidiblowing’ by a former centre
manager in 2007 (Williamson, 2008: 22) In the wakéhese most recent allegations several
independent reviews have been undertaken to absepsovision of youth services in Jersey.
Most notably the Howard League for Penal Reformeériew of the Jersey youth justice
system’ (2008) and ‘Youth Justice in Jersey: Oifur change’ (2010) a report
commissioned by the Children’s Policy Group andartaken by Jersey Probation (This will
subsequently be referred to as the CPG report,)2010

Putting these reviews aside, Jersey is notablanmmlogical academic writings
only by its absence. This is not surprising on lewel due to the relatively low levels of
crime; however because of Jersey’s unique posasoa self-governing microstate there
appears to be a gap in the research here that teebddilled. The interest in Jersey stems
from the fact that firstly it has no political dfition with the rest of the UK, and a separate
system of government but secondly has a very umugt&od of prosecution for young
offenders (and adults) called the Parish Hall Eng8ystem which attention should certainly
be drawn to. All of these aspects make Jerseytaguimg platform for discussing the very
prominent issue of youth justice. This dissertafgns to explain how youth justice has been
developed and shaped in Jersey by using face ¢arfigerviews with two senior criminal
justice officials.

The following piece is divided into four chapte@hapter 1 lays out the context for
the main research questions; it gives a brief hysdad explanation of Jersey as well as
mentioning some of the already existing literatomeyouth justice and the significance of
researching the topic. Chapter 2 lays out the nustithosen to complete the empirical
research and why these methods were chosen. ClRapdetains the main body of research
findings and discussion, the chapter begins wikaion explaining the importance of the
findings and the subsequent sections provide alysasaising existing academic writings to
draw comparisons. Chapter 4 draws together thénfyscdoy making some concluding

comments and suggestions for future research.
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Literature Review/Backqground context

A brief look at Jersey

Jersey is situated in the English Channel off theest of Normandy, France and is one of the
islands making up the archipelago of The Chanthahdts. The island is 9 by 5 miles and the
most recent Island wide census calculated a tofallation of 97,857. Of this number
26,608 are under the age of 24 (Jersey Census 2011)

Jersey is an independent island and has beenXk2@dewhen it chose to remain loyal
to the British Crown and not cede to France aloitg Wormandy (Miles & Raynor, 2005:
302) Its residents tend to be fiercely protectif/eéhes independence and this may be in part
due to the German occupation of the Channel Islan#éW?2 and their subsequent
liberation. This long history of independence aelf-=eliance can still be seen today, ancient
traditions are still in place guiding the processkemw and order around the island. One such

tradition is that of the Honorary Police which vk discussed in much more detail later.

Why Jersey?

It has often been remarked in the media and offregorts that Jersey is one of the safest
places to live in the British Isles, with crimeeatbeing particularly low. Despite this, youth
justice in Jersey has been chosen as the topthifodissertation. This decision was made
first and foremost because of the islands uniqusiipa of independence within the British
Isles. Jersey is unique in several ways; it isgeddent of the British crown but not part of
the UK, it has its own independent system of gowemit (The States of Jersey) and a
separate legal and administrative system. Thisuisqularly relevant when discussing youth
justice because Jersey is not bound by law to adibeyouth justice legislation in any other
jurisdictions in the British Isles. Similarly asetisland is not a member of the UN, it is not
ratified with the UN Convention on The Rights oét@hild 1989, although a commitment
has recently been made to sign this treaty (ChmldrEolicy Group, 2010: 9)

Moreover the politics of the island is very unliket of the UK in that there are no
political parties, simply one body of democratigalected senators and deputies who
represent the States of Jersey. Jersey has evenléseribed by some commentators as a
microstate because of this self-governing capdbtiles and Raynor, 2007: 302) It is this
uniqueness and independence that is of such ihtl@s have youth justice policies been
developed in such a unique jurisdiction. How hastlyqustice been shaped within the
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context of Jersey? What have been the influenceésvaat are the underlying principles of
policy and practice? What are the similarities diffitrences between Jersey and the rest of
the UK? Lastly despite the wide ranging acadentécdiure on comparative youth justice in
other jurisdictions, Jersey has been somewhat cieglén this field (with the exception being
the literature by Miles and Raynor on the Parish Haquiry System, 2005) Therefore it
seemed appropriate and overdue to provide somgsimal Jersey’s youth justice system.

Miles and Raynor note that often in Jersey, looaltgons to local problems are
favoured above any wider statutory laws (2007: 3Ib&)n within the island itself there are
12 different self-governing parishes which are ingependently and are outside the islands
central control (Miles and Raynor, 2005: 5) Munogges that although youth justice is
becoming more globalized through these processpslialy transfer and international
conventions there is still resistance at regioeatls and local enclaves remain who still
adhere to traditional and cultural values (2005: Bte island of Jersey is a prime example of
one of these ‘local enclaves’ with the addition2lslib-enclaves if you will being made up of
the parishes. Each parish has its own set of Hop®&alice officers; they are voluntary and
completely separate from The States of Jerseyddlite tradition of an Honorary Police
force in Jersey has its roots in a feudal systeorgdnisation and although dates are not
exact, parish policing is thought to have beenbdistaed during the medieval period (Miles
and Raynor, 2005: 5) This ancient tradition id ftinly in place today and holds a very
important place for youth justice in the island.

Background on Youth Justicein Jersey

It must be noted here that unlike many other juctszhs, youth crime (and crime in general)
is not seen as a major problem in Jersey, it ef@@ace to live and crime levels are low
(CPG Report, 20120: 16) However much like any optmesdiction there will always be
crimes committed and low-level offending, therefargystem of dealing with this behaviour
must be in place. The system of prosecution ireyeia both youths and adults is the Parish
Hall Enquiry System. All offences must go througlstchannel and the Centenier decides
whether prosecution is in the public interest, dfezision is made to prosecute, youths will
then be processed through the Youth Court.

The Criminal Justice (young offenders) (Jersey) L9894 sets the age of criminal
responsibility in Jersey at 10 years old but stdtasno person under the age of 15 may be
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sentenced to custody. La Moye Prison is the orditution in Jersey able to house young
offenders who have been sentenced to custody tinerage of 15) Therefore, it may be the
case that provisions for the small amount of yop@agple who offend may not be as good as
they should be. Juveniles (up to 18) and younghakées (up to 21) are all housed in La
Moye once sentenced. Young males are kept sepafaisl male adults but all female
offenders, regardless of age are housed togethiee isame wing (CPT Report, 2010: 19)
As will be discussed further in the final chapteith regards to youth offending the Parish
Hall Enquiry System is particularly good at divegiyoung people away from the formal
criminal justice system meaning levels of youthedébn are low. Only 86 young offenders
(aged 21 and below) both male and female werewedento youth detention during 2011
(La Moye Annual Report, 2011)

Areas of importance

Two areas of youth justice were chosen as the mmgsirtant and most prominent for study
in Jersey, these areas were the Parish Hall En§ystem and the Probation and Aftercare
Service. The Parish Hall Enquiry System is sintikathe Children’s Hearing System in
Scotland in that it tries to deal with children ¢esll as adults) who have offended, outside of
the criminal justice system as much as possilige proportion of minor offences are able
to be diverted in this manor (CPT Report: 20103 the islands system for prosecution and is
administered by a completely voluntary, Honorarlidddorce. The head of the Honorary
Police force of the parish (the Centenier) is resjae for facilitating the hearing itself; other
people in attendance are the offender, the offendeiardian and a member of the probation
service. Several sanctions are at the Centenimp®slal; most are geared towards reparation
and restoration as opposed to punitive measures.

The Probation and Aftercare Team are responsiblthéthrough-care of young
offenders; a member of probation is always preatatchild’s initial enquiry and will deal

with the young offender all the way through theqerss.
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Backqground of youth justiceresearch in the UK

‘Most models of youth justice in Europe are nowrld/frameworks, made up of several
different paradigms of justicéMcVie, 2011: 111)

The role and place of children in society has Ibagn a contentious issue, one that sparks
debate in public and political circles. This ispafrticular importance when it comes to
criminal behaviour and how a society deals withngpoffenders. Most academic
commentators would agree that ‘the most establigliféetentiation between systems of
youth justice around the world is that of welfasrsus justice’ (Hazel, 2008: 6) These
supposedly competing principles have perplexedpatiakers for decades and continue to
cause problems for youth justice in contemporacyetes. The welfare principle is based
around treatment and protection of children, pgttheir needs above the need for justice.
Whereas the justice approach is more formal, famgyudicial rights, due process and
proportionate sentencing (Hazel, 2008: 6)

It is widely accepted that children are somehoved#nt from adults, in the eyes of
the law children are seen as not having the sapecits to make informed, moral
judgements about certain behaviours (CPG Repo12:20) Their needs should therefore be
met and their welfare made of paramount importaMetat the same time society has an
obligation to censor certain behaviours, punishabetur that is deemed to be criminal and
deliver justice to the victims of crime. As noteglMcAra and McVie, this is often seen as an
‘irreconcilable tension’ within youth justice, bilitey argue that this doesn’t have to be the
case. The principles are not opposing, on the apnthey go hand in hand and when applied
properly can provide the base for an efficient afidctive youth justice system (2010: 202)

However in recent years youth justice has becameeptible to external pressures
and different jurisdictions respond in differentysdo these pressures. As noted by Hazel
these pressures can be international such as titedUations Convention on the Rights of
the Child 1989, but systems are also affected litigad agendas, media panics and public
opinion at both national and local levels (2008: 6)
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Political nature of youth justicein UK

The role of politics within youth justice has beaan increasingly important and influential
one over the past few decades. Policy decisionplageied with political pressure, most
notably in England and Wales youth justice discelras been dominated by an overtly
political agenda since the early 90s and the intctdn of ‘New Labour’ tough on crime
policies (Goldson and Muncie, 2006: 92) Most westaruntries have a history of welfarism
when it comes to dealing with young offenders. &ties of youth justice in England and
Wales in the 1980s was very much of a welfare eaitivas understood by youth justice
practitioners that formal processing of young pedhptough the criminal justice system was
stigmatizing and detrimental (see Becker on labgltheory 1963) therefore a diversionary
approach was put in place to deal with young oféeadField, 2007: 315)

This era was successful in significantly lowerihg humber of children aged 10-16
in custody. Between the years of 1979 and 1990ineber fell from 7000 to 1,400
(Bateman, 2011: 12) Despite this success in kegmngg people out of custody, the next
political power took a considerable detour fromedsionary techniques. The murder of
James Bulger in 1993 was undoubtedly a major csttédy the subsequent changes to youth
justice in England and Wales. The death of suchumg child at the hands of children
themselves caused a public and media outcry ofmpjmortions. As Garland notes that this
kind of populist punitiveness has increasinglytstto influence political decisions
regarding youth justice ‘criminal justice is now rawulnerable to shifts in public mood.......
and can be adopted for short term, electoral adgan{2001: 173)

Muncie and Goldson note that Nordic countries tengse social and educational
measures over penal and believe this type of systenibeen ‘made possible by an insistence
that elites and experts are better placed to fatawdnd decide penal policy rather than the
whims of public opinion and party politics’ (200B08) As will be discussed further in the
final chapter, it can be argued that a lack ofyppdlitics in Jersey has meant a convergence
with this Nordic line of thinking for youth justicend a focus on evidence-based research to
combat the reasons behind offending behaviouradsté using punitive and penal measures

of punishment.
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Relevance of compar ative study

Comparative analysis within criminology has beconweeasingly popular in recent years
especially with regards to policy formation and elepment. Youth justice has been no
exception to this growth (Muncie: 2006) This sedikesa logical progression for
criminology, youth crime and crime in general igrablem that goes beyond national
boundaries and affects jurisdictions on an inteonal scale (Winterdyk, 2005) therefore the
benefits of studying best practice in other jusidns and applying successful practices to
your own country seem obvious. Practitioners arlitypmakers are always looking to other
jurisdictions for examples of best practice, th@uise is to ‘look across, to import novel
ideas and to replicate successful models of yaugtige’ (Newburn and Sparks (ed) 2004: 3)
However as noted by Jones and Newburn (2006) kikts shown that policy-
transfer between jurisdictions as a result of campae study can be dangerous when
specific cultural, historical, economic and pobficontexts are not sufficiently taken into
account. Policies and practices do not emerge &aacuum, nothing is created in isolation.
McAra states that ‘youth justice systems are complehitectural phenomena’ (2011: 287)
therefore just because one model of youth justioeksvwell in one jurisdiction there is no

guarantee it will translate successfully to anather

All of these aspects will be taken into account andlysed within the context of Jersey’s

youth justice system within the following chaptefghis dissertation.
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M ethodology

Research instrument

For this research project it was decided that wi@rs were most appropriate. This decision
was made for several reasons; firstly the seanchdalitative data was of paramount
importance. (see Mason, 2002) The two participeset® senior criminal justice officials
with inside knowledge of youth justice in Jerséwgit perceptions and opinions about the
topic could only really be probed into by usingaad to face interviewing technique. Blumer
(1969) argues that human beings ascribe meanitignigs based on their social interaction
with others in society (Social Interactionism) Harkes the value of the interview.
Interviews provide the basis for a more in depstdssion where the interviewer can probe
deeper into certain issues of interest that ansktlaerefore create data from the interaction
with the participant. Invaluable information regagithe background of youth justice policy
in Jersey was gathered before conducting the ilet®@s; however what this research aimed to
explore was not simply the policies found in goveemt legislation or put forward by
politicians, this could have been found througlaaalysis of documents.

Two interviews were undertaken with senior crimipetice officials in Jersey.
Although it would have been preferable to do mbanttwo interviews, the time frame and
scale of the research meant that this was notevidtblvas initially hoped that more
interviews may have supplemented the original twohecause of the seniority of those
interviewed and the added time constraints | dectddocus on the depth and expertise of
two participants instead. Both interviews were rded and transcribed with the consent of
the participants, both participants remained anaugibut have been given fictional names
(genders remained the same) within the write Umtontain a sense of individual
personality’ (following Souhami 2007: 14)

Adaptive Approach

From the outset of this dissertation the issual@dry-ladeness’ (see Honderich, 2005) was
identified and attempts were made to try and misénthe consequences of this. The notion
of ‘theory-ladeness’ simply states that no datzoimpletely free of theory, as noted by
Bottoms ‘all empirical work is approached througkdretical understandings’ (2008: 77

cited in King and Wincup, 2008) The relevance & trere is that | already have knowledge
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and subjective opinions about youth justice andeleitself, therefore steps were taken to
ensure | did not use leading questions to movéntieeviews towards certain issues more
than others. For this reason an adaptive methoutallogpproach was taken regarding the
research questions. Briefly, an adaptive approagansthere is an ‘existing theoretical
scaffold which is capable of accommodating newrimfation and interpretations’ (Layder,
1998: 150-1) Based on this approach an initialaesequestion was set as a starting
framework but because of the relatively unknownureabf Jersey youth justice in academic
literature | did not want to narrow the focus socmsgo that other, possibly interesting data
be excluded. Several themes were identified froenwtide ranging academic literature on
youth justice in order to structure the interviews coherent way (see below) but the main
research questions were very simple and direct.tWghauth justice in Jersey? How is it
structured? How has it been shaped by other jatisdis? And what are the underlying

principles?

Using an adaptive methodology meant that the irdergchedule was informal and only
semi-structured. In order to gather a wide reachiody of information both professionals
were drawn from different sectors and with diffdrareas of expertise. Therefore some
themes are more relevant to certain participaras tdthers. The interviewees will be referred
to as Peter and Sharon (fictional names) in thed ihapter in order to retain their gender and
a sense of personal identity.

Participants were made aware that the aim of tbeareh was to gather as much
information about the nature and background of lygustice in Jersey in order to compile a
comparative piece. In saying this, the intervieweslule comprised six overarching themes
which provided the basis for the prompts used dutfve interviews. These themes were
politics, history and traditions, competing prinkdp of justice, convergence/divergence from
other jurisdictions, principle vs. practice and bwlaries of childhoodAs will be discussed
in the final chapter an adaptive methodology wasrigjht choice because some of these
themes weren't as relevant and others emerged esimportant. The role of comparative
criminology was actually not as relevant as wasoiygsised from the background literature.
Other themes that emerged from the interviews, vileeerole of restorative justice’ ‘the
power of informal controls in sanctioning behavidtive importance of the parish in
promoting community cohesion’ ‘individual influenoa practice’ and ‘shifting paradigms of

youth justice’ these themes will be discussed imenttetail in the final chapter.
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Another important methodological issue that neddduak addressed was that of
representativeness. The people being interviewed ta@h in positions of power and hold
quite a lot of sway. For this reason | had to baravthat a lot of the information given may
be one sided as interviewees may not want to givegative view of youth justice in Jersey.
This is not necessarily a bad thing, but both pigdints are senior members of their
organisations and important contributors to youstige in Jersey so it is imperative to
remember that these interviews cannot be seerpessentative of the majority of youth
justice practitioners in Jersey.

Sampling

Participants were chosen to take part in this shabed on their professional background and
experience of youth justice in Jersey. After coesathle background research it was decided
that two areas of youth justice in Jersey werdefgreatest relevance to the research
guestion, these two areas were The Parish HalliBn§ystem and the Probation and
Aftercare Service.

Once these two organisations had been chosenrchseas done to select candidates
who would be the most suitable for interview andabke to provide the most in depth
information. Sharon was chosen because of her sixteknowledge and expertise of the
Parish Hall Enquiry System and Peter was choseausecof his experience of the Probation
and Aftercare Service in Jersey. As an aside, patticipants have a background in the
social sciences at an academic level; this willbe&ed into more in the final chapter.
Research participants were approached via emdilamtoutline of the project and interviews

were set up via this forum.

Ethics

As with all empirical, social scientific researethical considerations were of paramount
importance for this dissertation. A level two ethform was completed prior to the start of
the research, adhering to the rules set out b$theol of Law’s Policy on Research Ethics.
Both participants were asked to sign an informatseat form before being interviewed, the
consent form set out what the aims of the reseaerk as well as assuring complete

anonymity in the final write up.
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There are particular ethical issues in intervigyatite professionals (see
Dexter,1970; Odendahl & Shaw, 2002) | am a youregperienced student interviewing
people in positions of power. Therefore it was img@ot to acknowledge that interviewees
would be a lot more knowledgeable and experiencehis particular field. For this reason
the aim was to keep the themes for interview gaestfairly loose and allow the
interviewees to share their unique knowledge asmjitt without feeling restricted.

The second ethical issue faced was that of anogydetsey is a small island
community and there is always the possibility {edple know other people, therefore care
was taken to ensure anonymity if any personal namees mentioned. Both participants are
very senior members of relatively small organisagieo could be easily identified. However
it was not relevant to the research to ask abofihdrout about individual people, the
approach was more holistic and focused on macrctipes. But just in case, this problem
was addressed by keeping the positions of thecgaatits’ non-specific and changing their
names. If this was a piece of published work, sfied draft would have been shown to the

participants but because this work is not in thielipidomain this was not necessary.
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Resear ch Findings and Discussion

The importance of the Parish Hall Enquiry System

The crux of youth justice in Jersey is without dothie Parish Hall Enquiry System. It shares
similarities with Scotland in that the hearing itwas lay-members of the community.
However unlike the Scottish Hearing System whicls waly adopted in the 1971 following
recommendations from the Kilorandon Committee (Mg\2011: 107) the Jersey equivalent
is deeply rooted in tradition, culture and histand can be traced back hundreds of years.
The principles of the Kilbrandon philosophy havweays been present within the Parish Hall
System, especially a focus on the ‘needs’ of chiidand not their ‘deeds’ as well as the
importance of combating deeper rooted social probldoth participants drew attention to
the important role played by the Parish Hall Engwhen dealing with youth offending, the
subsequent sections will further this discussiash llighlight some other important themes

driving youth justice in Jersey.

The role of The Parish in promoting community catwes

‘Power rests with the community and the electedesgntatives from that community. That

really is the cornerstone of the Parish Hall Enqui¢Sharon)

The role of restorative justice has been growingrdkie last few years in developed nations,
but in Jersey as noted by Shareve’ve had 800 years of restorative justice, thetem is
inherently restorative’The Parish Hall Enquiry System is based on anggntiples about
‘restoration and making amends not punishment tilnetion’ (Sharon). In itself that is the
beauty of the system in Jers&ther jurisdictions have had to recreate thosetsaf set ups
and we have them and they are sort of intrinsithésocial fabric of JerseySharon). The
Parish Hall Enquiry is a system wholly unique tcség, as noted by Petéhe Parish Hall
Enquiry is a real treasure, and the only other thsimilar is the Norwegian Lenssman’
However the remarkable thing about the Parish Badjuiry is that it is entirely voluntary
and run by the unpaid, Honorary Police force. On® main benefits of this is thanly

1% of the States of Jersey Police annual budggtesit supporting the Parish Hall Enquiry
System{Sharon) which is fairly astounding when you cdesithe expense of a separate

prosecution service in other jurisdictions.
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Restorative ideals within the Parish Hall Enquirg aot just about dealing with the
specific offence, getting to the root of the prabland restoring peace and equilibrium to the
situation is of equal importance. In this way tlaigh Hall Enquiry allows for individualised
responses to offending behaviour, one participatedin relation to this,

‘With youths especially you do get the opportutotgcratch below the surface and actually
ask ‘what’s happening at school? What's promptimg sort of behaviour........... A few
years ago we picked up on a band of 13/14 yeagiolsl shoplifting which actually

translated into quite a significant bullying probleat one secondary school, so of course this

was coming out through the Parish Hall Enquiry’ §&tn)

In this situation, the shoplifting behaviour onatsn, had it been picked up by the States
Police would have been dealt with by way of a fdrma@rning or conviction. By using the
Parish Hall Enquiry, using mediation and communmicathe root of the problem was found
and dealt with via the right paths i.e. addres#iregbullying behaviour through the education
department. Some of the major criticisms levelletha Risk Factor Prevention Paradigm in
England and Wales are that as well as being oppaltiical manipulation it also excludes
some of the most important stakeholders in youstiga, that being the practitioners and the
young people themselves (Case, 2007: 1). Thistitheacase in Jersey, the nature of the
Parish Hall Enquiry System is that of inclusion aodflict resolution making sure all parties
are present and included in the process. Peteragantber example of how parish and
community justice can resolve a situation and a#l those involved,

‘A group of young children in a small parish comntyimvere playing in a nearby field where
a farmer had bailed his hay. They accidently rippeé of the bales causing £3000 worth of
damage, instead of calling the States Police honieefarmer called the honoraries of the
parish. All the children (around 20) and their pate were brought along to a Parish Hall
Enquiry, the parents were not impressed; all bétig\this was a bit extreme as the result of
child’s play. The Centenier in charge however bitagjong the farmer who explained what
had happened to all those present, saying he didimit the children playing in the field but
that he had lost nearly £3000 of his livelihood. I@aring this, all the parents were shocked
and clubbed together to raise enough money fofatmaer.......................... if the States
Police had been called the children would have hgerged £3000 for malicious
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Similarities can be seen here between New Zealaddheeir forms of family conferencing
where the main goal is to agree on a plan aboutliest/to deal with the offending behaviour
that has occurred, whilst including other stakebrddsuch as family members and victims
(see Morris and Maxwell, 1998). In this way probseane dealt with in a pragmatic and
logical manner in order to achieve the best outcoatenly for the victim but also for the
children involved in the offending. Looking eventher back in history, these kinds of
practices have resonance with ancient civilisationexample the Ifugao society in the
Philippines. Whilst studying this society Barto®{®) noted that ‘Neighbours and co-
villagers did not want to see their neighborhoad tpart by internal dissension. Instead of
feuding, claims and counterclaims were relayechieynhonkalun [the go-between/mediator]
until a settlement was achieved’ (cited in Gavde$, 2011: 5). This has startling similarities
to the role of the Centenier in the Parish Hall E@ngSystem and indicates that long standing
traditions based on a commitment to community cioimesan still wield successful results

today.

Drawing a more modern day comparison, Communitycig (CP) in England and Wales
strives to achieve the kind of policing done by llo@oraries in Jersey. Each of the 12
Honorary Police forces in Jerseyrssponsible for policing their own environment’

(Sharon). Each force is made up of democraticddigted members who are arguably in the
best position to police their own locality. Althdu@P as a concept can be seen as somewhat
general and ambiguous, Tilley states that ‘Comnyupdlicing stresses policing with and for
the community rather than policing of the commun(&008: 376). This is exactly what each
parishes’ Honorary Police force does and has beemdor hundreds of years, as is shown

by Peter’s previous anecdote and an example froano&h

‘We have a large community of Latvians in one efghrishes; we’ve just done some
translation work for them. They aren’t the beswdrs and some of their cars are falling
apart so the local Centenier will go round to themh and have a really good chat about
what is expected of them, | guess that wouldn’pkapn the UK because there wouldn’t be

anyonetodoiit........ generally there’s very litttelglem and it works really well’

Henry points out that CP is often ‘hailed as anreto traditional policing of the ‘golden age’
but that this ideal is troublesome and there maljtite or no evidence of this so called

‘better past’ (2009: 11). As the previous quotesrfboth participants show, Honorary
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Policing in Jersey comes very close to this idéatamlitional policing. At the risk of
sounding too nostalgic, the ‘bobby on the beastil alive and a very important part of
policing in Jersey today, especially when it cottedealing with youth offending.

It is this sense of inclusion, a feeling of belamggto a community that has the
potential to have such an impact on offending behavAs noted by Sharofif you belong
to a community and feel valued and part of it, god have a role and voice you are far less
likely to offend against it as somebody who'’s edetll. The relevance for youth justice here
is evident, existing research is comprehensive wigfards to subcultures and social
exclusion etc. (see Cohen, 1970; Becker, 1963)tamdegative effects that being excluded
can have. In Jersey however, the low rates of yorithe and young people in custody may
be down to this form of local and community polgias well as informal measures taking

precedent over formal when dealing with youths.

The power of informal social controls

‘In any small closely knit community where peopid themselves in continuing face to face
relations, the threat of exposure to ridicule, disgj provoking feelings of shame and remorse
must represent an important mechanism of con{Rtberts 1979: 40)

The role of informal social controls as a way ofirolling the behaviour of young people
was one of the most important themes detected ghiat the interview process. McAra
notes that often ‘formal regulatory frameworks ofith justice fail to function effectively as
a moral compass for young people’ (2010: 293) Ipatticipants noted this as an important
point steering youth justice practices in Jerséyar8n noted thaall offending behaviour in
Jersey is sanctioned, it's not accepted. Somebdtgamction you for that behaviouthis
may well be down to the fact that communities apethdent on each other. When asked
about the importance of informal social controlsu®im answeretbh yeah because we've
got huge interdependencies, it's not just, | meaunye got church, you've got parish, you've
got family, you've got schoolShe gave an example of a recent incident whesekithd of

sanctioning had happened,

‘I know it sounds silly but | was in the chip shbp other day and a 13/14 year old comes in
and says something like ‘effing dah dah dah’ asditl ‘language, that is not acceptable’

and he just sat down like this...... and the womantoexe was from the UK and she said ‘I
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would never have done that because | would haveypisa torrent of abuse’ but | feel quite
comfortable telling him that’s not acceptable ahdtts kind of a Jersey thing as well. People

feel more comfortable setting out how people apeeted to behave’

However both participants noted the benefits ofitgroefficial criminal charges as a fall back
if offenders don't agree to the sanctions handedguhe Parish Hallyou’'ve always got that
backstop which means if you don't agree with agieniyou know you will be charged and
appear before a magistrat€Sharon). This highlights that although informatigal controls
seem to work very well at constraining offendindpd@our there is still the need for the kind

of formal, punitive controls found in other juristions to legitimise the former.

Shifting paradigms of youth justice

One of the initial research aims at the start effilpject was to explore how Jersey managed
the competing principles of justice and welfarehaligh this question did not turn out to be
the central theme of the research, a lot of intergsnformation was gathered from
participants illuminating the difficulties faced pyactitioners juggling these principles in
Jersey over the last decade. One interviewee tatkgebat detail about the struggle against a
rather punitive criminal justice approach. Whilgtalissing successful community based

initiatives they stated,

‘Yes but having said that it's taken us a lot ghfing to get there, because it's actually quite
a right wing community who believe ‘oh just lockrthup and throw away the key’ it's taken
literally ten years of constant pressure of raisthg profile of evidence based practice’
(Sharon)

The age of criminal responsibility in Jersey id set at 10 which is deemed to be too low by
most international standards (UNCRC, 1989) On a&igesiote Jersey does haue some
ways more protections than England and Wales, la cimder the age of 15 can’t be
sentenced in Jersey whereas you can be at 10 ilaBsh@nd Wales(Peter). Yet as recently
as 2007 ministers in Jersey were calling for 12 péds to be sentenced to custody because
of ‘a particular band of troublesome youths at thedirfSharon). It seems as though this
kind of punitive undertone is something that isstantly being challenged and fought
against by practitioners on the ground and atapgtomoting welfare principles and the

needs of young offenders.
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The theme of principles and practice cropped upedtequently during the interview
process. The main issue mentioned was the outdhtiellen’s legislationif you look at all

of our children’s legislation the word welfare do&sactually appear in it'(Sharon),

‘One of our difficulties here is that we’re workinga legislative vacuum, our criminal

procedural laws were written in 1864 when all sat<rime just didn’t exist’ (Sharon)

When compared with other UK jurisdictions thisnsredibly poignant, a lack of any up to
date laws does mean that legislation in Jerseytidated, but as noted by Sharon allows for
‘the opportunity to interpret things in a certairaw .In other words the role of on the ground
practitioners becomes all the more important. Goid$iscusses at great length the
bombardment of youth legislation from the New Labgovernment in England and Wales.
He argues that ‘Since the election of the first Neour government in the UK, in 1997,
the youth justice system has been a locus of rerangnent reform’ (2010: 155). This lies in

stark contrast to Jersey. Peter noted that,

‘Probation laws haven't changed, it's the serviggdvided and the practices that make us

recognised around the world as one of the mosttefeeprobation services there is’

This is hugely important because it highlightsitifeience and power that can be held by
individuals and organisations and the very reahglea that can be brought about regardless
of current legislation. The difference is made hgse working on the ground, practitioners
and professionals who truly believe in the prineipf welfare and doing what is best for
children.

In many ways it seems as though Jersey today yssieilar to the diversionary
nature of 1980’s England and Wales where sociak&rsr'sought to limit or postpone the
involvement of the criminal justice system in thediéf that it tended to stigmatize young
people’ (Field, 2007: 315). Despite the fact thatians of welfare are completely absent
from children’s legislation there is still an ovdr@ming sense of paternalism emanating
from the Parish Hall Enquiry System that meansavelfs very much prominent in Jersey
today.

The principle of diversion unlike England and Wad&8 plays a very central role in
youth justice in Jersey. The 2011 annual probaeport showed that only six cases got sent
to the Youth Court from the Parish Hall Enquiry t&ys (2011: 18). Sharon mentioned the

success of this approach and stié Youth Court only has to sit once a month nod a
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that’s only for serious break and entries and driltkving’. The ethos of diversion is central
to the enquiry and keeping children away from fdrameminal justice procedures is
paramount. As pointed out by Sharaat happens in the Parish Hall is a Parish Hall
sanction, it is therefore not disclosable as a anahconviction, it's an informal hearing, and

it's not public at all.

However the notion that offending children are aliyu'needy’ is still filtering through to
some areas of criminal justice. Peter stated that,

‘Social services themselves are acknowledging entire, offending as a need amongst their

client group, they’ll recognise it as one of a nanbf problems a child has’

The debate therefore about whether children in wéegelfare should be dealt with in the
same system as offending children is one that bebypassed Jersey. The relatively low
level of youth offending in Jersey has arguablyltesl in a lack of accommodation for the
minority that do. La Moye prison caters for allexiflers on the island, adult, juvenile and
women, this has drawn concerns from internatioigaks groups as it well should. However
it became apparent during the interview procedsrtéa legislation was being drafted to
allow ‘children of school age to serve any sentence (wdratriminal or referred for welfare
reasons) at Greenfields Children’s HonfEeter). At present, Greenfields Centre is able to
house young offenders on remand and those wholieese placed into care on a welfare
order, not those who have been sentenced (CPT R€p4a0: 26). The centre is only able to
house children on remand up until school leaving #gat is once they leave school at the
age of 16 they then have to be housed in the islanty young offender institution, La

Moye. In its final report in 2010 the CPT recommedidhat 15-17 year olds should be able to
serve their sentences at Greenfields instead ddye and it would seem that this change is
indeed being enacted in Jersey today, a prime eeanhpvelfare principles being filtered

down and put into practice.

Page 22 of 38



Island cultures and Politics

When asked about the role of politics within tHans and the effect it had on youth justice,
Peter provided some incredibly relevant informatidrich might go some way to explaining

the lack of recent legislation regarding childrele. stated,

‘Youth justice is much less political than it isather British jurisdictions, professionals are
allowed to get on with their job, the downsidehattis that because there is no or very little
political agenda around youth justice, legislatolganges are slow, nothing is driven from

the top down’

There are two main points of interest to pull oerteh firstly without the political pressure so
often found in other UK jurisdictions, for examphe Labour government getting ‘tough on
crime, tough on the causes of crime’ legislativarge in Jersey takes a lot longer. This may
be why there has been such a lack of new legislaggarding youth justice in recent years
(notwithstanding the new legislation being draftegarding Greenfields Secure Home) Peter
drew out another example of legislative changedsiaw due to lack of political pressure in
Jersey. He noted that the Police and Criminal EhadeéAct 1984 (PACE) for England and
Wales did not view 17 year olds as children butidserable adults, the equivalent

legislation in Jersey followed this framework,

‘There was no political pressure in Jersey so tsn’'t picked up on as a problem, | think
there was a lost opportunity for reform there. Eamgl and Wales have since changed this but

without call for it, no change has happened in égréPeter)

In Jersey, 17 year olds still treated as adultsveitidlittle or no political agenda around
youth justice there doesn’t seem to be any driwatds reforming this issue.

The other important aspect to draw out of this guetates to the more general
political agenda (or lack of) in Jersey. The State¥ersey Assembly is the islands
independent government and mode of administragiolitical decisions are made by
individually elected senators and deputies, pantitips plays no role and unlike the UK
government The States of Jersey are not officjadljtically affiliated to any party.

In a comprehensive review of the Jersey GovernntleatClothier report noted that
Jersey’s electorate have a tendency to vote ‘nrpdrsonalities than policies’ (2000: 11).

This is because those wishing to get elected dmtessarily have to make any political
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promises or put forward any policies in order teeherted. When you consider the UK and
the fact that being tough on youth crime has shgédicome a ‘mantra for achieving
electoral success’ (Muncie, 2004: 160) it becomegenavident why politics remain at a
distance from youth justice in Jersey, there igleatoral benefit. In saying this however,
those who are successful in their election campaaghold the power to bring about change
with regards to legislation and public opinion. &manoted thatthe trick is to keep the
understanding in the political aren&ecause politicians are a very important vehicle in
raising awareness and discussion for reform.

So using youth crime as a political tool has rsuiaped Jersey completely. New
Labour attempted to implement increasingly punitiveasures for young offenders from
across the Atlantic in the 1990s. Policies fromW®A such as ‘zero-tolerance’ electronic
tagging and naming and shaming became particuggealing in the run up to the 1997
election. Sharon notes that the ‘naming and shandelgate reached Jersey more recently
when an individual politician proposed that 13 Toykar old offenders should be named in
the Jersey Evening Post. The rest of the asserhbtydewn the idea but the incident
highlights that although youth justice is not dnuvgy any political agenda in Jersey it is still

an issue that is prevalent in the political sphere.

Also relevant to note here with regards to culamd internal politics is the presence of 13
different police forces on the island, a situatiat in itself is very unique and brings up its
own tensions and difficulties. There are 12 pasgsired therefore 12 separate, Honorary
Forces (voluntary and unpaid) completely indepehdéeach other and independent of the
overarching rule of the paid States Police ForchelVasked about the relationship between
these organisations Sharon noted a very stronggrahip on the whole but also some very

real problems.

‘Sometimes the States Police don’t understand theenaf the honorary system, they don’t
understand what it is and then you get the diffiesl....... if the States Police have been
taken round the block by some youngster who's besly horrible, it sort of sticks in their

throat when it comes back and they see ‘words vicatl

What Sharon is referring to here is the fact that$tates Police do not have the power to
charge an offender, if they arrest a youth for fi@nze it has to go to the Parish Hall Enquiry
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and the Centenier is the only person who can deoigeosecute the offence. As noted by
Miles and Raynor ‘this can often lead to considerditustration in the area of policy-making
and implementation when the police authority ($ta®®lice) cannot exercise any influence
whatsoever over the practice of a particular pa(b05: 49). Therefore it is inevitable that
conflict will arise between organisations that hdiféering attitudes about how to deal with
the offending behaviour and differing levels of mowver certain areas. This is very similar
to the findings from research into Youth Offendifigams in England and Wales (see
Souhami, 2007). However on the whole both intereilesvagreed that there was an
overarching level of respect for the system frorthlparties. Moreover because of the
ingrained nature of the honorary system to Jemaything that is seen as an attack on it will
be batted out straight awaySharon) because traditional cultures in Jersesdli very
strong,

‘It's the same as it was 200 years ago, you usegetahe merchant classes coming in from
the UK who wanted to do things in Jersey and thespas would just close ranks and say
‘no that’s an attack on the fabric of our life’ amtchever got past(Sharon) (See Kelleher,

1994 for a comprehensive review on Jersey'’s rusabty)

Individual influence

The lack of political involvement in youth justieeguably opens the door for input from
elsewhere and over the past ten years there appeaase been a great push by individual
professionals towards a more evidence-based agprBath interviewees mentioned the
excellent links forged between Jersey criminalipgsbrganisations and academic institutions
such as the University of Glasgow and the UnivemsitSwansedNe have invested heavily
in evidence-based research and good partnershifis Wniversities’(Sharon). As previously
mentioned by one participant there has been agiwyer the last ten years to try and shift
political and public opinion away from punitive nse@es and towards welfare principles, but
by using research and a strong evidence basenitssiat politicians are coming around to
the idea that welfare should be paramount whenrdgalith young people and this is
undoubtedly because of the hard work done by pi@otrrs in Jersey.

Sharon noted several occasions in which she hadibekscussions with magistrates
and politicians regarding how to deal with yountgotlers,
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‘Certainly I've had discussions over the years, koow with magistrates who say ‘they
should only allowed one written caution at Parisall-ind then they should be in my court’

yeah right, and | say well no.....it's about welfare’

‘It was 2007 and | was standing up speaking becausdHome Affairs Minister wanted to
be able to imprison 12 year olds.....I said no, thegechildren, focus on their welfare

needs’

‘It's been a long hard fight actually to get thaserts of practices accepted as mainstream

and we’re getting there nowSharon)

Clearly the relevance and importance of havingwviddials in senior roles where influence
can be had is shown here. Both participants hdackground in academia and the social
sciences and are working hard to keep relevanessatithe forefront of political decision

making. Peter himself was responsible for instigatine of the reviews of youth justice in

Jersey and noted the huge affect this had on peacti

‘If the researchers actually engage with peoplaimeaningful way, you can produce the
change that you might be recommending at the engdlgiby doing it, and again that shows

the importance of practice doesn't it?

In essence what is noteworthy here is how one iddal taking the initiative to instigate a
review of youth justice can highlight the probleamsl issues to those who may not have
previously been aware. In the case of Jersey, Redrtioned that the review made
politicians more aware of the academic researchatipg welfare measures for children
and this is very beneficial for a jurisdiction whex lack of understanding can often prevent
reform (see quotes from Sharon above)

One of the major factors in allowing this kind dfamge may be the size of the island.
Jersey is a very small island and when you comthiisewith the fact that there are no
political parties vying for a position of power theture becomes clearer as to how such
change can come about and individual influencehease such an effect.
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Policy convergence/divergence

In relation to the theme of comparable systemsther jurisdiction seems to come close.
Peter stated that

‘The nearest thing is the continental prosecutigstesm where you have a prosecutor who
considers every case and who generally in Eurogyatems has a strong emphasis on

diversion’

Similarly Peter also drew comparisons with the Negign Lensmann, described by Christie
as ‘ancient but still highly active...... that is a softsheriff, but with numerous civil tasks in
addition’ (1981: 9.3) The comparisons here arédtite loose however, prosecutors in
European jurisdictions are paid, and it is theafession as opposed to Jersey where the
Honorary Police force are responsible for the t#gkrosecution. They are lay members of
the community, democratically elected but who dhr time and services for free.

When asked about policy transfer from other judsdns both Sharon and Peter felt
strongly about Jersey’s independence and noted ebthe potential and actual problems

with policy transfer from the UK. Sharon stated,

‘When people come in and do reviews they alwaysGiayersey, small island, backwater,
we’ll do what we do in England and drop it on harel it'll be fine’ but | always say, the
English criminal justice system is not a beacomafellence and there’s actually an awful lot

we certainly would not want to replicate’

This view is backed up by academic literature d@drésearch on problems with policy
transfer is wide reaching. It has been noted bydamd Newburn that inter-jurisdictional
policy transfer can be dangerous and counterproau006). This is especially true within
the context of Jersey which has a history of indépace and self-governing. One example
of policy transfer from the UK that really strugdleo get a foothold in Jersey is that of multi-
agency working. Youth Action Teams were establighetersey for a short period of time
and as noted by Petevere set up with the best intentions, to provideess to resourcesi
essence they were meant to bridge the gap betweel services and criminal justice

organisations,
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‘The frustration at the time when it was set up Wed child offending was seen as a
criminal justice responsibility and social serviogeuld close the case so those resources
were not available....... But what happened really wuay became a Youth Offending Team,
so it was just duplicating and kind of getting Ine tway * (Peter)

This provides a clear example of not only the peotd associated with multi-agency working
but also the difficulties faced when trying to irapient a scheme from another jurisdiction.
Youth Offending Teams in England and Wales havetheid struggles but have also
managed to overcome inter-organisational diffi@slton some levels. In Jersey it seems as
though the provision and management just wasnrethe

‘Just as a system it didn’t really work, no-one weally clear what it was there for, the
manager had the odd idea that you could have palifieers doing social work and social

workers policing and that everyone could do childtection......... but no’ (Peter)

Sharon also noted the introduction of ‘fixed peyiaibtices as a bone of contention between

professionals in Jersey,

‘Well the only reason the UK introduced fixed péypalotices was because they didn’t have
an honorary system, they didn’t have a mechanismdaling with this sort of low-level
offending’

This was mentioned in the context of ‘policy traersind is a useful example of how
supposedly successful legislation from one jurisoicmay have no place or use in another
where a system is already in place to deal witlh siifending behaviours.

However, policy transfer from other jurisdictiorentiot be completely disregarded.
Sharon noted that influences from New Zealand amstralia could be seen within the Parish
Hall Enquiry System with regards to ‘shaming andtegration’ techniques (See
Braithwaite, 1989) the theoretical basis for tipp@ach is ‘a strong focus on shaming,
informality and community involvement in responsguvenile offending’ (White, 1994
181) These are the basic principles that undeh@rParish Hall Enquiry System and have
done since its inception but as noted by Sharon,

‘We’ve had a very wide reach in looking at bestqgbice elsewhere, Australia and New

Zealand, the rise of their reintegrative shamingffstoming out of Australia, they've got
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some good ideas about coping with drink driving..heytare hot on people needing to be
shamed into that sort of behaviour (not drink duiy) so there are some of those things that

we have looked at’

This is highly significant when you consider theura of youth offending in Jersey. As noted
previously by Sharon the majority of serious cabas make it to the formal Youth Court are
for driving offences. Therefore it is very appr@te that if any policy-transfer were to occur

it would be for this reason.

This notion of shaming also links back to previdiscussions about the importance of the
community in sanctioning behaviour. When asked atimisuggestion of introducing fixed
penalty notices into Jersey Sharon argued that,

‘It would coast us thousands and you would losé¢ shaming perspective. Jersey is awash
with money, | would far rather write out a cheqoe £50 than have to go and get shouted at
by a Centenier and be embarrassed because thatraorssmy behaviour, writing a cheque

does not’

Shaming in a small community obviously has itsratnt benefits and when it's done in the
right way i.e. informally and without stigmatizatiehrough the Parish Hall Enquiry System
it can be a strong factor in reducing youth offegdi
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Conclusions’Recommendations

As noted by one interviewee during this researcitgss, Jersey is often seen as a backwater
and an island somewhat behind the times, espegvhlgn it comes to youth justice policies
and legislation. Although this is true to some ak{éor example the outdated children’s
legislation dating back to 1864) the findings astresearch highlight some aspects of youth
justice that are not only examples of good pradtidee envied by the rest of the UK but also

by the rest of the world.

The Parish Hall Enquiry System was described bypamgcipant as ‘a real treasure’
Attempts by outsiders over the years to discréit ancient tradition of prosecution have
met been met with defiance and a closing of thksayet despite these attacks the system

seems not only stable but continues to be effeativkealing with youth offenders..

The most interesting findings to come out of tleisearch were based around the ideas of
community and the importance of informal socialtcols in sanctioning anti-social and
offending behaviour by youths. Because Jerseyas atsmall island with several tight knit
communities the groundwork is already in placetli@ development of community based
initiatives and interventions to help with the niestlin society. With regards to youth
offending the benefits of these kinds of initias\are huge. What is also noteworthy are the
continuing efforts by professionals to bring wedfarinciples to the forefront of the political
and public agenda in Jersey and the success thaing had. With this continuing drive and
support from academic research and evidence thérapie for reform of current children’s

legislation.

Issues of national identity and culture have crojpme numerous times during this research
and as noted by Souhami (2007: 8) ‘these issuestiamagly grounded in the lived
experience of organisational members’ This projess based around information collected
from some of the most high ranking professionakhiwicriminal justice in Jersey, but with
regards to future research there is a huge ga by interviewing practitioners on the
ground and especially Centenniers about their éapegs of youth justice in Jersey and the

effect that local culture and national identity ban the way they practice.
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Lastly, Muncie notes that often when trying to diger ‘what works’ for youth justice ‘issues
of national, regional and local culture are obsdu¢2004: 152) Jersey on the contrary
appears to have and be holding on firmly to thellkahpositive identity that most
communities and jurisdictions are constantly stigMor. Instead of comparing themselves to
other UK jurisdictions Jersey remains true to is1dnistory and identity, there is no evidence
of wanting to emulate youth justice practices elsen® because ‘what works’ is effectively
what Jersey is doing and has been doing for the@8syears. This is truly something to
celebrate and Jersey an island worthy of furthadamic interest and study.
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Appendix A

Nicki Wray
Criminology and Criminal Justice MSc student
Edinburgh University School of Law
Dissertation Project — Youth Justice
Email :nicola.j.wray@gmail.com
Phone : 07829883730
12/07/2012

Consent Form
Dear Sir/Madam

Thank you for agreeing to be part of my dissertatesearch regarding youth justice
practices in Jersey. The purpose of this researtthexplore the relatively unknown arena of
youth justice in Jersey and draw comparative olagiemvs about its convergence with and

divergence from other youth justice systems inBhgsh Isles.

In order to adhere to the ethical guidelines sebglEdinburgh University all participants
are asked to complete an informed consent fornaseleead the below information and sign

at the bottom if you consent to participation.

* Participation is voluntary and all participante dree to withdraw at any time, without

giving any reason.

* Any data or information used in any publicatiomsich arise from this study will be

anonymous.

* All data will be stored securely on password podéd devices and only used for
educational purposes in the researchers’ finakdig8on project. Data will be erased once
the final marks have been decided.

* Due to the nature of the interview process nesessary to audio record all interviews. If

you wish to review the tapes or transcripts attang please let the researcher know.
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* Should you have any questions at any time duttiegprocess please feel free to contact the

researcher on the email address or phone numbee abo

Thank you again for being part of this project, ybalp and participation is much

appreciated.

Yours faithfully
Nicki Wray (Researcher)

Date .......ovvvvvvnnn...

Participants Signature ..............ccoceeeennnn.

Researchers Signature ..............ccceveenn e,
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