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Site Visit 

1. Application   
Number

P/2013/1037

2. Site Address Wabbi, Beau Rivage, La Route de la Pulente, St Brelade, 
JE3 8HG 

3. Applicant Mr W P Le Marquand 

4. Description Demolition of existing detached garages and stores. Construct 
dwelling to South of existing dwelling. Incorporate existing integral 
dwelling to form additional ancillary habitable space for Beau 
Rivage.

5. Type Major Application 

6. Date Validated 24/07/2013

7. Zones & 
Constraints

Coastal National Park 
Primary Route Network 

Summary Beau Rivage occupies a large triangular site which is located at La 
Pulente, at the southern end of St Ouen’s Bay. The site forms part 
of the Coastal National Park, wherein there is the strongest 
presumption against all development. 

Beau Rivage comprises a main dwelling, together with a small 
integral one-bedroom unit (known as ‘Wabbi’). In addition, there is 
a detached single storey garage / store to the north-east of the 
house, as well as an extant permission for the construction of an 
extension to the south-west elevation of the house. 

The application proposes to incorporate the existing one-bed unit 
into the main house, and then construct a replacement unit in a 
separate new building alongside the main house. Coastal National 
Park policy does potentially allow for the replacement of existing 
dwellings – the applicants argue here that there would not be any 
increase in the overall number of established residential units on 
the site. 

The applicants are also proposing the demolition of the existing 
detached garage, as well as the ‘non-construction’ of the approved 
extension to the main house – the argument being made is that the 
combined floor area of these two elements would be less than the 



footprint of the proposed new building, effectively offsetting its 
construction.

The new dwelling would be partially below the existing ground 
level and has been designed in such a way that it will be absorbed, 
as far as possible, into the green backdrop of the site. Also, public 
views of the new building would be minimal, if at all. 

The case made by the applicants is noted. However, in the 
Department’s view, we consider that this is a very difficult scheme 
to justify under Coastal National Park policy; if the application were 
to be approved, then the result would be a sizeable new detached 
dwelling within the Coastal National Park in an area which is 
currently undeveloped. Moreover, the existing residential unit is not 
itself being redeveloped – rather it would simply become part of 
the existing dwelling, so there is no reduction in the existing level 
of habitable floorspace. 

This application follows on from a previous similar application 
which was refused by the Panel on grounds of Coastal National 
Park policy and, although there are some key differences between 
the two schemes (including the relocation of the proposed 
dwelling, and the offer of additional demolition), in the 
Department’s view, this scheme remains fundamentally 
unacceptable.

Department
Recommendation

REFUSE

8. Site 
Description & 
Existing Use 

Beau Rivage occupies a large triangular site at the southern part of 
the cluster of properties at La Pulente. The site is bordered by the 
main road on two sides (sitting at a much lower level than the 
road) with other properties to the immediate north. 

The proposed new dwelling would be located alongside the 
existing property within its large garden, built into the southern 
boundary of the site. 

9. Proposed 
Development 

As per application description above. 

10. Relevant 
Planning
History 

A number of applications have been approved on the site in recent 
years.

P/2007/0355 - Demolish existing utility and conservatory. 
Construct extension to south east elevation and convert part of 
existing dwelling to 1 No. flat. Various extensions to existing 
dwelling at ground and first floors with terraces. 
Approved 20/04/2007 * 

* There is a considerable planning history regarding the 
existence (or otherwise) of two separate units of 



accommodation on the site and the issue was central to the 
consideration of this application. The applicant had claimed 
that there had been an integral bedsit forming part of the 
property at the time of his purchase in 2003. There was no 
formal planning record of this being the case, although, on 
28/11/2003, Building Bye-Laws granted a ‘Certificate of 
Completion’ for the works which led to the establishment of a 
separate unit. Ultimately, this application was approved, 
thereby formally approving the creation of a 1-bedroom unit 
within the main house. 

P/2009/1260 - Install swimming pool. Widen vehicular access.  
Construct extension to plant room with terrace above.
RETROSPECTIVE: Landscaping ground works. 
Approved 22/09/2009 

P/2010/0231 - Install swimming pool. Widen vehicular access.  
Construct extension to plant room with terrace above.
RETROSPECTIVE: Landscaping ground works. REVISED 
PLANS: Relocation of swimming pool with retaining wall. Construct 
extension to pool room. Revised landscaping. 
Approved 12/04/2010 

Most recently (and of most relevance), an outline application for a 
similar development was recently refused by the Panel. 

PP/2011/0882 – Construct one bedroom dwelling to South-West 
corner of site. REQUEST FOR RECONSIDERATION of refusal of 
planning permission. 
Refused 29/05/2012 for the following reason; 

1. The site is located within the Coastal National Park. Under 
the provisions of Island Plan Policy NE 6, this zone is to be 
given the highest level of protection against development 
and there is the strongest presumption against all forms of 
new development for whatever purpose within this zone. 
For the avoidance of doubt, the policy does not does not 
allow for the establishment of new residential units within 
this zone. 

 In this instance, the applicant has argued that, because 
the application concerns the relocation of an existing 1-
bedroom residential unit, together with the incorporation of 
the existing unit into the main house, there would be not 
be any increase in the number of dwellings on the site (the 
application is for, in effect, a replacement dwelling). 
Furthermore, the new dwelling would be built into the 
existing landscape and would not be readily visible from 
outwith the site. It is acknowledged that the replacement of 
existing dwellings on a 'one-for-one' basis is potentially 
acceptable within the Coastal National Park. However, 
where this is proposed, Policy NE 6 requires that a 



development proposal; 

 "would give rise to demonstrable environmental gains 
and make a positive contribution to the repair and 
restoration of the landscape character of the area by a 
reduction in their visual impact and an improvement in 
the design of the buildings that is more sensitive to the 
character of the area and local relevance".

 In this instance, there is no 'redevelopment' of the site as 
such which would result in these required improvements. 
Rather, the existing 1-bedroom unit is simply being 
subsumed into the main house and, thereafter, an entirely 
new replacement structure is to be built elsewhere within 
the site (in an area which is currently undeveloped at 
present), increasing the amount of development on the site 
as a whole. Irrespective of how well the new dwelling may 
be designed, it is not considered that this meets the 
stringent policy test as set out above. 

 The applicant has submitted a detailed covering letter 
outlining the particular family circumstances which have 
given rise to the application. Whilst these comments are 
noted and understood, an applicant's personal or familial 
circumstances cannot be a determinative factor in the 
consideration of an application, particularly in those 
situations where the development being sought is contrary 
to adopted policy. 

 For these reasons, it is considered that the application fails 
to satisfy the requirements of Policy NE 6 of the 2011 
Jersey Island Plan. 

The current application is for a similar level of development, albeit 
this is now a full application. The applicants have made alterations 
to the scheme in an attempt to address previous concerns. 

11. Consultations The Environmental Health Team of H&SS, in its letter dated 20
August 2013, state that it has no objection to the proposed 
scheme.

The Natural Environment Section of DoE, in its letter dated 23
August 2013, states that the site lies in a sensitive area in terms 
of its landscape and ecology. If the application is approved, then a 
full ecological survey should be required.

All consultations are attached with the background papers 

12. Representations The Department has received a single letter of representation from 
the National Trust. In its view, if the application were approved it 
would seriously damage the Coastal National Park and undermine 



policy NE 6. The application is contrary to the island’s spatial 
strategy which seeks to concentrate new development in the built 
up area. 

All letters of representation and responses are attached with 
the background papers

13. Planning 
Assessment

a) Policy 
Considerations

The site is located within the Coastal National Park. Policy NE 6 
states that the CNP will be given the highest level of protection 
against development and that there will be the strongest 
presumption against all forms of new development for whatever 
purpose.

The policy does not allow for the establishment of entirely new 
residential units. However, the replacement of existing dwellings 
on a ‘one-for-one’ basis may still be acceptable in principle in this 
zone. In such instances, the CNP policy requires that a 
development proposal; 

“would give rise to demonstrable environmental gains and 
make a positive contribution to the repair and restoration of 
the landscape character of the area by a reduction in their 
visual impact and an improvement in the design of the 
buildings that is more sensitive to the character of the area 
and local relevance”. 

The existing property, Beau Rivage, in addition to the main 
accommodation, contains a small one-bedroom unit (known as 
‘Wabbi’) within its existing building envelope. There is a detached 
single storey garage / store to the north-east of the house, and 
also an extant permission for the construction of an extension to 
the south-west elevation of the house. 

In this instance, the application proposes to incorporate (or 
subsume) the existing one-bed unit into the main house, and then 
construct a replacement unit in a separate new building alongside 
the main house. The argument being made is that there would not 
be any increase in the overall number of established residential 
units on the site. 

As part of the scheme, the applicants are also proposing the 
demolition of the existing detached garage, as well as the ‘non-
construction’ of the approved extension to the main house. The 
applicants note that the combined floor area of these two elements 
amounts to around 80 m², which is less than the 60 m² footprint of 
the proposed new building. Moreover, it is suggested, the design 
of the new dwelling is such that it would effectively be absorbed 
into the green backdrop of the site, and would not be readily visible 
from outside the site. 



As noted above, this application follows on from a previous similar 
application although there are some key differences between the 
two schemes. 

The new unit has been repositioned further east, so that it lies 
closer to the existing house and is now behind what is described 
as the ‘perceived building line of the micro village of La Pulente’ 
(previously the new unit was located within the far south-west 
corner of the site). In addition, the proposed demolition of the 
existing garage / store, as well as the ‘non-construction’ of the 
approved extension, the purpose of which is to offset the new 
floorspace, are new elements of the scheme. 

The applicants also stress that the purpose of the unit is to provide 
‘second-generation accommodation’ within the site for family 
members i.e. that this application should effectively be considered 
as an extension of the existing property, rather than a standalone 
residential unit. 

The applicants’ case is noted. However, notwithstanding the 
alterations which have been made to the scheme, just as with the 
previous application, we consider that this is a very difficult 
scheme to justify under Coastal National Park policy. 

Ultimately, if the application were to be approved, the result would 
be a sizeable new detached dwelling within the Coastal National 
Park in an area which is currently undeveloped. Moreover, the 
existing residential unit is not itself being redeveloped – rather it 
would simply become part of the existing dwelling, so there is no 
reduction in the current level of habitable floorspace (the 
application can simultaneously be considered as an extension of 
the existing dwelling). 

Irrespective of how well the new dwelling may be designed, the 
Department does not consider that this meets the policy test as set 
out above. 

We are not convinced by the argument that the proposed unit is 
simply an extension of the exiting dwelling – rather, we think that 
this would be a substantial separate unit which has all of the 
facilities which it requires to operate as an independent unit of 
accommodation.

Finally, there is an added complication in that the extension which 
it is proposed not to construct actually forms part of a wider 
application which has already been partially implemented. 
Therefore, it is not a simple matter for the applicants to agree to 
this permit being rescinded; instead, the applicants would need to 
sign up to a formal agreement (a Planning Obligation Agreement) 
for the ‘non-construction’ of this extension to be guaranteed. The 
applicants have stated that they would be prepared to enter into 
such an agreement. 



b) Size, scale, 
form & siting 

The new dwelling would be a two-storey structure, albeit the lower-
ground floor level would effectively be below ground – a sunken 
well area excavated to the front would provide light to the lower 
level.

At the existing garden level, the new unit would appear as a single-
storey flat-roof structure built into the surrounding green backdrop 
of the site. 

The total floor area of the new 1-bedroom unit would be 124 m² 
(1,330 sq ft). 

As noted above, the new dwelling would be sited in a part of the 
site which is currently undeveloped. It is acknowledged that, 
through its design and part-submersion into the site, the applicants 
have sought to disguise and conceal the new dwelling; however, in 
the Department’s view, this does not overcome the fundamental 
policy problem with the scheme. 

c) Architectural 
design and use 
of materials 

The applicants have designed the building is such a way that it is 
absorbed into the green backdrop of the site – the granite walls 
forming the outer walls of the upper level connects to the granite 
boundary walls of the site, whilst the green planted roof would 
connect to the surrounding bank. 

The design is clearly well-considered, and if the principle of 
development was not so problematic, then a scheme of this kind 
may well prove to be acceptable. 

d) Impact in the 
landscape / 
street

As noted, the applicants have designed the scheme in such a way 
that it will be absorbed, as far as possible, into the green backdrop 
of the site. 

Public views of the new building would be minimal, if at all. 

e) Impact on 
neighbours 

None

f) Access, car 
parking & 
highway 
considerations

Access into the site, from the existing vehicle entrance onto La 
Rue de la Pulente, remains unchanged. There is ample parking 
within the site at present, including an immediately alongside the 
main road, as well as the main driveway next to the existing house.

Since the original submission of the application, the applicants 
have contacted the Department, offering what they see as further 
‘Planning Gain’ benefits which, they hope, would tip the balance in 
their favour. 

It is stated, for instance, that the applicant has been negotiating 
the process of the strip of land running alongside La Rue du 
Douet, with a view to providing a public footpath along the site 
boundary. In addition, the applicant has also offered to either 
extinguish or conceal some of the existing surface parking within 



the site through the increased use of planting and landscaping. 

In the Department’s view, these additional offerings do not 
overcome the fundamental problems with the principle of the 
application. 

g) Foul sewage & 
surface water 
disposal

The new dwelling would connect to the public foul sewer network. 
TTS Drainage have previously concerned that there is capacity for 
this development. Surface water to on-site soakaways to bye-laws 
satisfaction.

h) Landscaping The new dwelling has been designed to try and blend into the 
green backdrop of the site; to that end, public views of the 
development would be minimal. 

In general terms, the applicant is offering to retain and reinforce 
existing landscape areas across the site, particularly to the site 
boundaries. 

As noted above in the ‘access, car parking & highway 
considerations’ section, the applicants have recently offered a 
series of further amendments to the scheme, including the 
extinguishment or concealment of existing parking areas through 
the use of further landscaping. 

As part of the previous scheme, the panel noted that the proposed 
landscaping scheme was simply reinstating landscaping which had 
previously existed but which the applicant had himself removed. 
The applicant is free to make landscape improvements to his site 
and does not require permission for a new house in order to 
achieve this. 

i) Archaeology n/a

j) Waste 
management 

A small amount of waste would be generated from the scheme. 
This would be disposed of in the normal manner. 

k) Planning 
Obligations & 
Percent for Art 

Percentage for Art would not be applicable in this instance. 

As noted, if the application were approved, then it may be 
necessary for the applicant to sign up to a Planning Obligation 
Agreement to secure the ‘non-construction’ of a previously-
approved extension to the main house. 

l) Contaminated 
Land

n/a

m) Sustainability The principle of constructing a new dwelling within the Coastal 
National Park is considered to be unsustainable and against the 
principles of the Island Plan’s spatial strategy which seeks to focus 
new residential development in the Built Up Area. 

n) Other matters None



14. Conclusion The design of the proposed dwelling is well-considered – partially 
submerged and blending into the surrounding landscape. Also, the 
Department acknowledges the case which the applicants have 
made, which includes the proposed demolition of an existing 
garage, and the ‘non-construction’ of an approved extension – as 
well as (latterly) the extinguishment of existing parking on the site 
and the introduction of additional planting and landscaping. 

However, taken together, these are not sufficient reason in our 
view, to permit the construction of a new detached dwelling on the 
site in a zone subject to such strong protection against all 
development.

15. Department 
Recommendation

REFUSE

16. Reason for Refusal 1. The site is located within the Coastal National Park. Under 
the provisions of Island Plan Policy NE 6, this zone is to be 
given the highest level of protection against development 
and there is the strongest presumption against all forms of 
new development for whatever purpose within this zone. 
For the avoidance of doubt, the policy does not does not 
allow for the establishment of new residential units within 
this zone. 

In this instance, the applicant has argued that, because 
the application concerns the relocation of an existing one-
bedroom residential unit, together with the incorporation of 
the existing unit into the main house, there would be not 
be any increase in the number of dwellings on the site (the 
application is for, in effect, a replacement dwelling). 
Furthermore, the new dwelling would be built into the 
existing landscape and would not be readily visible from 
outwith the site. 

It is acknowledged that the replacement of existing 
dwellings on a ‘one-for-one’ basis is potentially acceptable 
within the Coastal National Park. However, where this is 
proposed, Policy NE 6 requires that a development 
proposal

“would give rise to demonstrable environmental gains 
and make a positive contribution to the repair and 
restoration of the landscape character of the area by a 
reduction in their visual impact and an improvement in 
the design of the buildings that is more sensitive to the 
character of the area and local relevance”. 

In this instance, the ‘redevelopment’ of the site would 



comprise the demolition of an existing garage block, 
together with the ‘non-construction’ of an approved (but as 
yet un-built) extension to the house. The existing one-
bedroom unit would not be demolished; rather it would 
simply be subsumed into the existing main house, and 
thereafter an entirely new replacement structure would be 
built elsewhere within the site (in an area which is currently 
undeveloped). On this basis, there is not considered to be 
sufficient justification to outweigh the very strong 
presumption against development and permit the 
construction of such a new house. 

For these reasons, it is considered that the application fails 
to satisfy the requirements of Policy NE 6 of the 2011 
Jersey Island Plan. 

17. Background 
Papers

1:2500 Location Plan 
Covering Letter from Design Plus Architects 
Design Statement + Waste Management Scheme 
2 consultation responses 
1 letter of representation 
3 additional letters from Design Plus Architects 
Copy of PAP minutes from previous scheme – PP/2011/0882 

Endorsed by:  Date:










































































