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l1Executive Summary

The Freedom of I nformation (Jersey) Law 2011
departments and a | i mi t(eAndiunmrb edthodmdshgubl i ¢ b
Childrends Commi ssioner)

Recoggmig the need Bodmetdeengthen transparency
Mi ni st er s Reavuinecwh eodfi Bahre@ BL2aSwwh i ch dekhampoesi bl e

i ncl usaidan tofonahcbaodiregi,gt heniimgrtolve nlgaw,nt er n
processreasdaanidng oher & qipnacsituwsceiXmda noduesp e a t
requesThoer sobhjective i s to enhance openness w
remain proportionate and practical

Bet ween September anguMNoboesbletrat2i0® ,gat her ed
122 individuals and 40 organisations through
Ssubmi s,sipornosvi di ng a comprehensive range of p

Key Findings

This sepoattiteesf i ndings from stalpebdlider con
survey r estphoen spersoposed expansion of the Free.
Law.

Streugpwas expfasscddbdiamogvhred entities and st
bodiwegs hin the scope of the Law, subject to s
adequate rRempuacrceeampgthhsa si siensc ltthsaitonrsehgubkadl rOY
oMfunding devce&lsss @mausb ti c oonrsgiadneirsati onal size,
capaciespyurces, and existing accountability n

Protection of sensitive information was i den
strengthening exemp.ti3tnask eamadl dserf £ grueaocadmmend e
expansion should be underpinned bybeeehit ed
anal yses.

Concerns were raised about administrative an
small er organisations and thosl® onperin gtait eg tihre
riss,sk resplhingleint et @e@ed for <cl ear guidance, t.
suppamnd, accleesgsalt oa dcvoi ncpel ifaammulade n g .

Overall, the consultation reaffirmed the i mp
under scor i ngactahree fnuele,d pfagoqproocd € nlgnge ment
practical timelines, andilebbentsappoot amécek

Lawbés objectives without compromising operat
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2.ntlroducti on

2.1 Background to the consultation
The States Assembly aPRpplridv)e2dd dad epxrtoepnods itthieo ns c(

Freedom of Information (Jersey) Law 2011 (th
T AndiHaomes, the States of Jersey DelvTel op me
and all ot her -oovmpeanibegs twheolISltyat es, and
T the Jersey Electricity Company, Jersey Wat

which the States hold a controlling inter
The Chief Minister was also requested to iInv
extended to include entities that receive a
Jersey.

At present, the Law has not Heeenngtahmemdé d yt o
frokndi um Homes and the Chil dr eard s cGoundneisssi or
Gover ndeemtr t mendthgear i shes

I n March 2025, the Council of Ministers init
remains up to date and aligned with internat
the foll owing areas:
1. The extent to which additional i nformati o
domai n.
2.Exemptions, cost considerations, provisio
requests.
3.Extending the Law to include other public
4 . The structuring of the Law, including tre
as a separate body.
5.Any other | egislative improvements to sup
objectives of the review.
6. Any other operational I mprovement s, i nclu
automated mechanisms for compiling, assin
to support transparency and the objective

n Septembéae 286 88bst antDeCphuteyf MA Ingpaslbnk r Esehreedy
n I nter RmlR8B8p@EmM®Wwi di ngoantuhpdategiewllf the
eport pruddrnexanthade mmeaadpwb!| i ¢ consultation
he extension of the scope of the Law.


https://statesassembly.je/publications/propositions/2014/p-149-2014
https://statesassembly.je/getmedia/a5896ce4-553e-4fbb-bad2-cd8e703949f0/R-138-2025.pdf
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2.2 Consultation process
The objective of the consultation was to und

T whether certain types of organi fatnieans, s
or statutory bodies, should be brought wi

T whether the amount of public funding an o
i nfl uence iitsam®l obligations

T what <challenges, exemptions or support ma
extended

The consultation ran from 15 September to 10

public and organisations were able to provid
f an online survey
T a written submiss;iomr via email or post
T a paper copy of the survey via post.
|l n addrdaminsatoi ons included in the scope of
opportunity to prboyviadiet etnhdeiinrg fae ef dobcaucsk gr ou p .
Paper copies of the survey were available to
Twel ve focus groups were held with a range o
the consultation. The purpose of these sessi
f views on the potential inclusion of these
T risks, challenges, and opportuni;tiaensd t hat
T types of support required to help these o
effectively.
Appendirxovlides further details on how the sul
AppendprxoMildes the survey questions used in
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2.3 Respondent s

The consultation pro
f

gathered input thro
of responses is as :

S
OWS :
Online survey

T 183responsesi ved
T 3 out Bff etsip@enk2s were excludedSéd®r potent
belowr more iIinformation regarding exclude

Written swbmissi on

1T 16 responses received
1T 14 responses were received from organisat
1T 2 responses were received from members of

Focus groups
T 25 organisations attended a focus group.
AppendpxkxoVvides a | ist of the organisations t

AppendixclVVdes the written responses that th
somet hese organdsahaonprovided a permi ssion
response.

Excluded s
ensure tha ndi viduals did not sSsubmii
1
f

rveResposperseswere verified
[
| P addresses recorded two

tot al of
revi ewed
were retai
notabl e si

rr simil ar i t ipeast taenrdn sohfo weedp el
ed in the analysis. Only o1
I larities and was therefor:«
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3 Consultation feedback

3.@nline survey feedback

The survey wacamtewsrn g nwdidetws membmer s of the pul
organi oat ipdoreenti al extension A ad ottlad sodo ReD o f
organi sations responded to the survey, of wh
the consultation.

Thergani smdrieonssked additional questions to c
feedback around chall enges or risks of inclu
protected and support needed by organisation

Tvype of respondent

The surg@ayesbsaprpd restpomdiewmhasteher t hey were p

feedmasxrk i ndimembemal of the public or as a rep
organi $htsodi stinction was essential to ensu
di fferentiate between personal perspectives

the review to capture both -spdcvfdoatoespeédern

Of iBeesponses received t o8 &hwee rseu rfvreoym rmehmeb an
of the pubéicenmadhadii egponses were from organi

Are you responding on behalf of one of the organisations in the consultation report?

Answer Choices Responses

No ] 84.00% 105
Yes - if so, please provide the name of the organisation and contact email address Show [ | 16.00% 20
Answered: 125 Skipped: 0 Response Total: 125

States (fully and partly) Owned Entities

Respondenaskewerteo di stch @y et dwihteig thiters owned or
owned by the States shoul dlBeespohdderptdsi whoh
answered thik¥cagueisddmaldebarlreoul d i nclude all S
Owned Entities.

To promote greater transparency and accountability, do you agree that Jersey's Freedom of Information Law
should be extended to include all States (fully and partly) Owned Entities?

Answer Choices Responses
Yes - the Freedom of Information Law should include all States Owned Entities. ] 62.40% 78
No - the Freedom of Information Law should only include Entities that are fully owned by the [ ] 18.40% 23

States of Jersey.

No - the Freedom of Information Law should not include any States Owned Entities. [ ] 11.20% 14
Other, please specify below: Show . 8.00% 10
Answered: 125 Skipped: 0 Response Total: 125
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A thematic analysis was fuseidhotse ohmpisled ean ea
6othedoébprovided addEdclnraésgomsne nwads read an
a cat €omortylBihe meveriedenti fi ed

1T Cost of Inclusion

T Size of Organisation

T Level of Public Funding

T Proportionality

T Commercial Sensitivities

1T Consider each organisation individually
19 Defined areas of inclusion

T Exemptions for disclosure

Tablbkeel ow, presents sel ected qutoetxatt isounbsmifsrsoino
Respondents provided additional <clarificatio
for consideration when determining tthe ismolpe
of the Law

TablieSell ect e xftir s@mbmi ssions to Question 2 of

Do you agree tOhtawlehoey'ds bEe extended

(fully and partly) Owned Entities?

Responde Quote provided

Organisati il think depends on size of
practicality/ cost of inclus
sensitivities.o

Me mber of nYes, but a | evel of propor
S00

Member of AYes, it should apply to al
partly owned entities it ma
woul d expect Fol to apply (
deci sions and money for exa

Member of nYes, to all States Owned E
be exceptions where disclos
investigation of constitute

Organisati AThe question of whether to
bodies is one for the Assem
decisions to either include
achieve the desired objectdi
be to consiadneirs aetacohnn oirngdi v i (
however, be a general pr emi
l ong as that does not compr
privacy, commercial <confide
interest test.o
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Bodi es established in Statute

The third question of the survey asked respo
publidnbdadcdhy Law shotilod beéeésaioclwusiiooanin the
Freedom of I nformation (Jersey) Law 2011.

Oft hebrl&2spondents who ansbwe rbeedl itehviesd qtuheastt itohne
should stncbwyebodi es

Should the establishment of a body in statute (e.g. Comptroller and Auditor General, Jersey Financial Services
Commission) be a criterion for its inclusion under the Freedom of Information Law?

Answer Choices Responses
Yes, statutory bodies exercise functions on behalf of the public. ] 56.80% 7
Yes, but only if they receive public funding. [ 19.20% 24
No, statutory bodies should not be included in the Freedom of Information Law. [ ] 19.20% 24
Other, please specify below: Show [ | 4.80% 5]
Answered: 125 Skipped: 0 Response Total: 125
A thematic analysis was used to compile an o
6ot her 6 and provided additional comments. Ea
a category3t lFre oweesrtehiis,enti fi ed
- Additional safeguards (limitations)
- Additional resources
- Adjustments to timelines

The themdesawardromahewhe 6 responses because
not have an opinion on the question and the
response in question 2.

Tab2keel ow, presents sel ected qutoetxatt isounbsmifsrsoino

TablieSed ect ek xftr sembmi ssions to Question 3 of

Should the establishment of a body in

General, Jersey Financi al Services Co
i nclusion under the Freedom of | nfor m
Responde Quote provided
Organi sati ASubject to receiving resou
support what -ciosn sofmiemg at a s km
see adjustments to timeline
availabl e. o

Me mber of AThere should be cat-emgoei t&h
those currenatnlsyweirmpnogs etdh e s 3
over and over again every 6
ti me andamdnewe has to ask
the people behind the quest
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Public funding and proportionality

Theougqudédstion of the surbvegwaskagdwhbhéespendent
f undsihnogalfd ect the | evel of transparency and
organi sation.

Theaumbefresponseetshe impttihams questi ons preaaiifeidc t h
conclusi on ddeaern wkdamdcawpt of publliecv eflunodfi ng a
transparency and accaurmtraghainliistayt ieoxnrpect ed of

Do you agree that the level of transparency and accountability required of an organisation should be
proportionate to the amount of public funding it receives?

Answer Choices Responses

Yes - organisations receiving more public funding should be held to higher transparency [ ] 15.20% 19
standards.

Partially - funding should be a factor, but other elements (like public impact or function) I 30.40% 38

should also be considered.

No - all organisations receiving any public funding should be equally accountable, | 19.20% 24
regardless of the amount.

No - public funding should not determine an organisation’s obligations under the Freedom | 29.60% 37
of Information Law.

Other, please specify below: Show 5.60% 7
Answered: 125 Skipped: 0 Response Total: 125
A thematic analysis was used to compile an o
6ot herd and provided additional comments. Ea
a categorydt e oeesrtehiisd,ent i fi ed

- Sensitivity of role

- Amount of influence

- Size of organisation

- Other routes of transparency and account a

One of the submissions was not assigned to a
not have an opinion on the question.

Tab3beel ow, presents sel ected qutoetxatt isounbsmifsrsoi no

TablieSed ect ek xftr sembmi ssions to Question 4 of

Do you agree that the | evel of transp:
organi sation should be proportionate
receives?
Responde Quote provided
Organisati Al think it should be propo
organi sation in terms of st
affecting practicality. o
Member of NfRegardless of public fundi
amount of influence, that i
scrutiny by the public. o

10
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Organisati AWhile receipt of public fu
obligations in respect of a
this can be achieved by rel
does not require statutory
Maki ng recei ptndoifn ga nayu tpounial tii
the scope of FOI may make s
example of where this might
the distribution of funds v
charities and other good ca

Me mber of nSize of organisation and s
factors such as JACS, JFIl U,

Level of public funding

The fiftoafgubeaskhperpdeyespondents to di

thabhoul d betidwhs edhmdi dac |
Law.

Responses to this
(32%) and a

t ext submi ssi on.

0
a

ude an

scl
organisation

os e

hee sveiegn rweeree pdi wifdegdibl i c

What level of public funding should serve as a threshold for an organisation to be brought within the scope of

the Freedom of Information Law?

an

Answer Choices Responses

Any receipt of public funding [ ] 32.80% a
more than £100,000 [ | 5.60% 7
more than £150,000 | 0.80% 1
more than £200,000 | 1.60% 2
more than £500,000 6.40% 8
A proportion of total income (e.g. more than 50% publicly funded) [ ] 31.20% 39
Other, please specify below: Show ] 21.60% 27
Answered: 125 Skipped: 0 Response Total: 125
A thematic analysis was used to compil e
other 6 and provided additional comments.

categoryl2Freamest @i sgdenti fied

- Public function

- Ownership

- Establi shment of a body

- More than 61,000,000

- More thamMm, ADO

- A50, 000 or more

- No public funding

- 100% States Owned

- Exclude charities

11

propor3i1%2nl % fo ft orteasl p oi nndceonedes (pr o v

0
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- Delivery of services on behalf of the Gov
- Government I nfluence
- Public funding should not be a criterion

Tabdbeel ow, presents selected quoetxatt isounbsmifsrsoino

TablieSed ect ek xftr sembmi ssions to Question 5 of

What | evel of public funding shoul
to be brought within the scope of
Responde Quote provided
Organisat Alt i s hard to set a specifi
to be reviewed on a regul ar-
when we reviewed the Public
similar question regarding f
that o«ottlbars fsaach as public f U
establ i shment of the body we
Organisat A The amount of public fundin
threshold, but a set amount
forward for clarity. A % of
annual calcul ation and this
of a finamcaurl wieeaw .hdwever,
funding should not be the on
only fall within the FOI Law
deliver services on behalf o
exceptional thawtgkbbharntoesha
FOlI Law, even more so arts |/
suggest that greater transpa
means, such as Government re
by organisations, alorhg with
Government and progress agai
increased/ i mproved annual re
themselves, rather than pl ac
obligations on organisations
Member of AFundisngrrelevant. i f the ggd
publ i c them, we deserve the right t
Organi sat iWe need to ensure the scope
the cost of support
Member of AiDon't think this should
publ i c
Member of imore than A1, 000, O
publ i c
Organi sat iover A2.5 million
Ri sks and chall enges

12
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The sixth question of the survey was only op
given the opport unhiatlyl ethog edsiwsocullods earainsye f r om
in the scopReprfegsgdrt dtaiwwes were able to sele

applitabtteei r organi sation.

l ncrease i
requests

n

were selpaetedt malstclhdltleangess

What challenges or risks do you foresee if your organisation was brought under the Freedom of Information
Law?

admi ni stffat iriaémpwaegkilyo ado amadn asgtea |

Answer Choices Responses
Increase in administrative workload ] 84.21% 16
Staff training and capacity to manage FOI requests ] 84.21% 16
Need for additional financial resourcing I 6316% 12
Clash of FOI requests with the scope of the organisation ] 63.16% 12
Risk of disclosing commercially sensitive or confidential information 57.89% n
Other, please specify below: Show ] 36.84% 7
Answered: 19 Skipped: 106 Response Total: 19
A thematic analysis was used to compile an o
6ot her 6 and provided additional comments. Ea
a categoryllmhreowmest &iisdcenti fied
- No chall enges
- Smal | amount of relevant i nformati on
- Additional workl ooad
- Proportionality (financi al resources)
- Assurance to third parties
- Time for i mplementation
- Number of FOI reqguests
- Guidance
- Training
- Reduction of agility
- Additional reporting
Tabb%bkeel ow, presents selected qutoetxatt isounbsmifsrsoino
TablieSed ect ek xftr sembmi ssions to Question 6 of

Wlo u |
for mat i
exten
str

d s

=

3~<

i ni
bal anc

| enges or risks do you
Freedom of I nformation
Quote provided
erve no useful purpose as th
on is negligible but would s
sion of FOI to organisations
ative burden and costs. Whil
ed against the financial [ r

13



“14 Government o

® JERSEY

such as ourselves (which are I|Iikely t
proportionality of that i mpact agains
the foll owing key chall enffjeswe i akes 1fi @f
Goveemm funded there should not be an
information about matters which have

di stinction isn'"t however <clear as fau
requireméeetrfgui dance on exemptions f
confidenti al information. We would ne
sensitive commercial arrangement $ hwil
have significant I mpacts-lanwoud dkei leis
to be an adienqutaitnee laenadd support for new
processes. This wil!/l n e e-F utnad i cnogn toirn u ee
support for initial icnopsltBsme poati onahn
considered and cl ear guidance needs t
i mpl emdrmteend a cl ear process/timing for
Regi me needs to be identified and tim
FOI within its or-gAdnigmarteindn wiift hr edcau iar
-Consi dearsattioonhow many FOI requests ar
can be done i f -Chasidesraeakceadadl| bamgwh
response / request for fees are requi
iAAtshe U&Cnot currently within scope,
i mplications of producing an '"lndex o
as thenl egadme was sufficientl awaodultd ad xnj
noted risks &¢o be managed

MNNo chall enges for Statistics Jersey.

force I nwEelbebtbar within thaendelmiwi oH ftq
Jersey to be brought back within this
iThere wil/ be additional work for Jer
which relate to the recordso we hold (

Prevention of disclosure for specific types

The Freedom of I nformatioa 0Jebexegmpptliaovn 2011
thatbeaaomplied by SchAetthderdadt PedVert the discl o
sensitive information (e.g. pesp)onal i nfor ma
However, organisations were tghievieen vtiheewso popnor t
additional saf eguwarndks dtahsaetd sohno utlhde bneat ur e of
environment that they operate in.

Organi sations were asked to el aborate on the

AAre there specific types of information you
protected from disclosure?

A thematic analysis was ofbetdthtteftcempsp enaans o
t he queskEacohn response was read and 4%signed
t henmeesre i denti fied

- I nformation related to children
- No#qpublic discgsplinary findin

14
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- Operational i nformati on

- Adequate cover from current exemptions
- Personal I nf ormati on

- Police dat a

- Audit functions
- Commerci al i nformati on
- Grant deci sions

- Member detail s

- Project partner details
- Empl oyment dat a

Tab6bbeel ow, presents sel ected qutoetxatt isounbsmifsrsoi no

TablieSeol ect e xftr s@eabmi ssi dos tle Queksi hensur ve:

Are there specific types of informat.i
protected from disclosure?

Quote provided
AOut comepwhl|l nondi sciplinary findings |
Jersey Law 2005). I nformation and dat
Society in discharge of its regulator
i nformation. 0
AThe exemptions in the Law provide ad
held by the organisation. 0
nPersonal data obtained in recruitmen
AiMatters involving the police [/ cri mi
nGrant award decisions. Member detail
ACommer ci al arrangements between busi
confidenti al support system for the e
"nJACS is a confidential service there
in our annual report should be availa
Sshould be protected to avoid the risk
Al nf ormati on r eldaetnetd ftyo ncghitlhderiern per s oo
data. o
Al denti fiable Iinformation about peopl
prevents Statistics Jersey from discl
Support and guidance
The | ast question of the survey asked repres
of support that they would need to I mpl ement
Af the Freedom of I nformation Lamwg avaiss a&txit em,

what support or guidance would you need to I

A thematic analysis was ofbsetdthtteftcoempsp enaans o
t he queskacohn response was read and 8ssigned
over artchheirmegsr e i denti fi ed

15
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- Training

- None

- Administrative resource

- Revised timelines

- Support from | aw officers

- Access to policies and procedures
- Gui dance

- Funding

| T costs

TabThkeel ow, presents selected qutoetxatt isounbsmifsrsoino
TablieSe7l ect eae xftr s@mbmi ssions to Question 8 of

the Freedom of |l nf or mati on Law wa

anisation, what support or guidan

ectively?
Quote provided

fExtensive support would be required,
di sproportionate and unnecessary for
ATraining and revised timelines given
ACl ear communication of the scope of
requests for exempt materials is wunde
support from | aw officers may al so be
ilr ai ning and guidance from the Govern
to organisations -dAtcesrs typeé¢ eapd agsiez @
(which are appropriate toeFwnmdiiamg sfadrn of
approeprsiyastt ems t o end&btentompl panoe t (g
charitable organisations who are subj
to ensure a consistent approach acros
for queuéwso/ i ss
AAddi ti onal funding for additiomal res
Aln the event that further organisat.
government to provide a briefing [/ tr
requirements. o
AWe would need support, ti me, resour c
consider the service iIimpacts as a res
public to ensure effective allocati on
3. Rocus groups feedback
As part of the consultation process, twelve
organi sations within the defined scope. Thes
detailed perspectives on three critical area
- the potenti al inclusion of these bodies w

- the associated risks, cthhadtl emiggehst, arnids e pfp
i ncl uyasnido n

16
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- the types of support necessary to enabl e

Representatives of organisations expressed a
regarding the potential extension olffhet he Fr e
mai n tkheymweesr e

1 Review of the Law

1T Governance

1T Proportionality

T Existing measures of transparency and acc
T Commerci al asit@ngiotmpwitti i veness

T Gui dammrc@iamadngsupport

Revi ew Fafeetdhbpem of the I nformation (Jersey) Lz

When discussing the review ofttwasfsegdemt ef
a comprehensive review of tsheo Flrd eldeo nc comp |l entf
prior to extemdihreg hptudbildscope t o

Emphawds gtivkee | mportance of strengthening e
particularly those relating to audit functio
processes.

Fi nalnley partecommended aligning the scope of
Records Law to ensure consistency and cohere
framewor ks.

Governance

Feedback received highlighted potential gove
by or gagiifs atthheoyn auredtemecwSuodneed or gani sati ons op
under dual botawadsj) wnri sacrewsisong compl ex gover
structures that coul d confolfi ctth ewictohu nltergiiessl att
operian e

Participants also notedf urhchead bmragarrsi pdt icend a

dependent on volunteers, raising concerns ab
compliance obligations.

Smaddgani sations reported that | imited staff
address governance rmhdt tteéresy avfefreec ttiov ébley i ncl uc
additional staff to respond to Freedom of I n
These insights underscore the i mportance of
considers organisational size, structure, an

inclusion under the Law.

Proportionality

Participants emphasised the need for a propo
Acasheyc ase asswasmestommended to understand w
of an organisatideliwethsutBwcwentdtranspare

17
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ac
re

countability, rel ati ve t a odawm,o regxainsitsiantg on o
porting obligations.

Small er teams and voluntary bodies raised si

roi

re
re
ad

P a

sks of administrative burden, particularly
duced service quality. To mitigate these r
spenti meframes for small organi sations, ce
ditional budget all ocations to cover compl

rticipants oregiucewteaid af hwedmhcet her | egi sl ati:

amendments or i mprovements in reporting may

or

E x

gani sati ons.

| sihe aggur es of transparency and accountabil

Fe
me
s h
or
fi
i

dback from organisations highlighted the
hani sms of transparency and accountabilit
uld be included withiwatshe ascepge ttfatt ma nly
ani sations already comply with requiremen
anci al S tpeetr  mea Mmtasm,jc eawamd ng t hrough key perf
icators (KPIs) ,amdaragrceud dardhbyj enchteirvee spub |l i ¢

O SK©Q o O o

e®&i sting,meyasurnescertain cases, provide a
nspwiréehowt requiring fuMWheireclt he®isen under
hani sms are deemed iIinsufficiealttemomgtinyveaa
fhesa means of achieving the objectives of
e proportionate and targeted manner.

B == @ R D R ¢}

mmersceamdiandsicompeti ti veness

op
w a
st

Fu
Or
mi
I n
co
i

Gu

rticipants expressed significant concern r
mmer ci al organisations within the scope of
clusion could risk exposure of sensitive ¢
ermst,i opartners, and members, creating a r.i
s seen as potentially undermining trust be
akeholders and, in turn, affecting the abi

rther concerns centred on the operational
gani sations raised that thefyemaiyngoaneai diec e
tigate disclosure risks. Additionally, the
f@atrimon requests could result in higher fee
mpetitiveness. Participants also noted tha
mit organisational agility and responsiven

idande aining and support

Re
Co
t h
t o

presentatives emphasised the need far <cl ea
mprehensive training was considered essent
e Law, and participants stressed that supp
initial i mpl ementati on.
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Suggestions included the provision of | egal
delivered through a centralised function. Sn
require additional assistance, eitherl throug
|l nformation Unit or through supplementary re
funding.

Respondents also recommended early clarity o
of the Law and a phased i mplementation to en
effectively. They advised that the timing of
ot herusaltuchanges, such as other policy refo
ensure a smooth transition.

Conclusi on

Overtafde,e dbbaeclk i ved the foondergcoupd the need
bal anced approach that,whafileguaamndgsgditnrgans spnm @I
burdens or unintended negative consequences
stressed that any i mplementation should care
ensur d htebmpl i ance requirements do not compro
competitiveness, or service delivery.

3.3 Written submi ssions feedback

As part of the consul tat iad s opridceeds st,o0 sptraokve hdo
submi ssimagoriThg of submissions we(d49 Rm@@Odei ve
individuals (2).

Written submissions from organisations provi

extension of the Law. While some respondents
odies, particularly those receiving signifi
fumomms, others expressed strong reservati ons
Key concerns included the nature of funding
government ownership, hybrid funding model s,
perceived disproportionality relative to org
and f i nnaandceinalofb compl i ance.

Respondents also highlighted the need to pro
commercially confidential data, personal inf

secuyrictryyticalamncfeocyulsersedwnmiet y.

The feadckhkhaedknsdbeadmnr gornitsoe dtkeeniedsent i fied t hrou
anal gbhsubmi ssi ons.r elfhlee dth etnftees most signi fi cé
concerns, and recommendations raised by resp
process.

Scope of l ncl usi on

Feedback from respondents r eoreawhdat merc |l aeddi td
bodies should be brouglaw.wiWhiilne theme cotpaek el
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vi ewed inclusion as a necessary step yt,o stre
others raised significant concerns about the
i mplications of an expansi on.
Argqguments for inclusion:
T Charities receiving government subsidies
were cited as examples where inclusion co
1T Foreign parties supported by Weraglesyo resou
consi appedpri ate. for inclusion
T St a'oevhred entities were seen as a,ppropriat
given their public ownership and role in
Arguments against inclusion:
T Charitireesgawadednsui table for inclusion du
and the admi nitshtarbartpil viea nbcuer dveorul d | mpose.
T Cer toarignani sations already report to gover
FOI (Channel |l sl ands Brussels Office, Jer
Ang-INer mandes). I n additioprtréeah hesleeor gani s
jurisdictions, therefore their i1inclusion
as Jersey cannot | egislate for entities s

T Organi sations that opewearte cdnsicddryed ndep

i nappropriat.e for inclusion

T The challengear mhwyiemicleundiich gldgmder sey
Water) were highlighted, with concerns ab
sharehol ders, and unintended | egal conseq

al so citedsé&sdbegho potfiemtormamati escl|l blsatr e
competitors could exploit.

Considerations for i ncl usi on:

Re s pon dpernotvsis @ @ @érreaclo mmendati ons that should be
the expansion oftawhe scope of the

T I'nclusion shoul dabheopga@osisbeéepogdbeetnance,
resouvuapcdsstatutory functions or objective
T Aphased i mpleaemprnosaacohud d b et pardoovysituded | ci e nt

time for organisations to adjust their op

1T Each or gariosbdetdicoonsi dered individually wi"
assessmeatternme neuneeds
T Consideration should be given on the | eve

organi sation.
T Consideration of monowmwmded esntaittuised  orc Gm@d

St atoewsned entities that operate i n a compe
T Proactive pubitochel pnappl daamat s choose th
Public Authority, in order not to rely on
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T Review and esxtermepntgiedhnhesned t o commer ci al i nt
functions, natnmidemgal sadcurciet vy,

T I nt reosdafceguards related to critical i1infra:

T Consider easmabhfifehmati on Notice Power ena
of the Information Commi ssioner to compel

ttimvest isgpatpipmsmal

Admini strative Burden and Cost

Smaldregani ga&tpioompeidavgi t h Isit mimairedl budgetary
const rwahii cths ywaéclodmp |l i ance with the FOlI Law pa

Responeéaepre®ssed concern that meeting the rec
di vieedources away from aodeitdhderaecandsdtadsy ngunct i
passedcwntomepct eamin e kpdb mmer ci al objectives.

Specific challengestimendomiheddiciogmpl edegrbbes
indexing, cataloguing, and restructuring rec
with interpreting exemptions and responding
systempeasdinmemhanage compliance effectively.

ExXi sting Transparency Measures

Stakehol dehe poitterdapd garmndncy i s already supp
range of established mechani sms, including t
independestratudgt smapnrdiatnesr iamgl agai nst key per
indicators. Organisations also highlighted a
el ement of existing oversight.

Addi ti onals umeha saus ememoranda of wunderstanding
framewor ks, and publ i(ndiyntaaicreesd i by eb a ckige s tleir

Commi ss)yiwenaelrso hi ghcangthrtiebdutaisng to openness a

Sensitive I nformation and Exemptions

Ther optecti on of sewas tiidveentiinffiogdnada e romm P mMmomagr y
respondents. eQOmpghaaglisdalt ¢ omesed t o safeguard pe
member ship details, whistleblower identities
|l egal advice, and data relating to critical
security.

One organisati omip ehdrigftslkd ot éhd gthHeg sensi ti ve
capturedhaentdemti ng that sudlty ifnfn@ammatailom eigau
under statutory powegssbjaeddtssaeaoursl d never be

Tomi titglae ®e ri sks, responadeant sl rmeasnimeas eidnc |

1T Excluding ongoing investigations, inspect
notifications from the Law

T Refining exemptions to protecftumostgiudmt ory

f Ensur i ndgi stchlaots ur es i aarf @ r Imarmintomrdgadhbw wstat i on o6 s
i nternal ,optehan i tpman yt hMdiartda .
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askFsCGlssr esponses pranod sttor epnugdtl hecmaitngo nAr t i c |
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| mpl ement ation Approach
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Su

spondent sbhewpdesspgort for a phasedtappr oa
t houghtnctlhuasth oiarl idt ifSdladisesiodned eatttcesarly
se imsgobsvanbiakc funding, before. consider:i

o w

ani sations suggested that arfie@Balseatioon p
ess ,i mpentti fyhahablbeasge snmpl ement any nece
ust.ment s

" Q

[S—

gxpansi on shoubas éek, ealiidegmede with clear ob
ntingent on the existing FOlI system being
nage additional responsibilities. Furthern
r otuggrhgedddt i ons t o Sc hreadtuhleer 1t htaon tah eb |Laamwk e t
the Law, enspropgr@aindomamaigekaldd et .

pport, Training, and Guidance

Or
ef

Re
co
re
ad
un

Ad
en
cl

It

gani sati onrso bwaislplp aretq ya npe apdueialbtaanice t o ensur
fective i mplementation of the FOI Law.

spondents emphasaisledlmreacheai ngedr bgr atmmes and
mprehensi weatguwiidaahnecleudi ng practical case s
vieovsdulby edaw Ofrfebdcuecres rel i ance on cost]
vice. Bespoke supportcdmgi ¢egeadgaiveelmg bo
i gue chall enges they face in balancing

ditional resources for tihce rCteirchririetdi cdasl f aroma
sure timely and efficient thhaen dd e vnegl oopfmernetq u
ear processes for handégumestvexati ous or r e

was al so recommended that the Office of t

provide gui dparnaccet lacneslli ansqulnar t o t hose offered
Protection Law, hel piongpamidbicioind i alwaarcen e a1s
compliance.

Trust and Regqul atory Relationships
Respondents ocemxcpagreemsetdhe i ntroduction of Free
obligabubdserode trust between reguThatsors an
riw&ks seen asurmpddaiemsgaifeaelgluyar di ng and compl i anc
Speci fmacnadlaltyp, s gl osuremay!| sgattrage regul ated .
sharing information openly with regulator s,
and ul titrmat e@lry,ttehcet ipounb loifc

Conclusion
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Whidesporalekinowlteldegmpd r todndee anspupremglyasi ed

t hreed for proportionality, robust safeguard
strat8gakseshoclodsrstentl|ly called Bphasée@ar i nc
roll out, comprehensive I mpact assessments, a

ensur @oeutbhatc  dbadeadvwid h operati onlae priaded vatyi
ofegul atory integrity.
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4. Conclusi on

The insights gathered through the survey, fo
submi ssions wil Ihepldaeyv eal okpenye nrto loef ednsttai Ingd p
that any proposed changes are practical, pro
objectives of transparency and good governan
4 . Key Findings

The consultation identified sever al signific
the Freedom of I nformation Law.

Scope of I nclusion

T Broad Support f6odr% Eoxfparnesspoponndent s agreed
owned entities should be included, and 57
bodies, subject to safeguards and phased

T Divergent Views o0Q@piOtihens Ewmdriitadcsan i ncl u
andartly owned entities, with concerns ab
burden, and commercial confidentiality.

Criteria for I nclusion

T Beyond Publ i RedFpondemgts stressed that pub
not be the sole criterion. Factors such a
governance structure, size, capacity, res
measures should be considered.

T Evi deBiacseed Declimsdlonssi:on shoul d be infor mec
assessment Deared icoxatmnal yses.

| mpl ementation Approach

1T Phased RAldtoaaged i mpl ementation was stron
all ow organisations time to prepare and a

1T Support andTalirladarneadh gt:r ai ning, ongoing gui
addi trieosnoapaetsi €olrasimal laare enmnstsietniteasal f or
successful i mplementation.

Governance and Capacity Challenges

T Resource CoBmalrbhententities with compl ex
and reliance on volunteers expressed conc
and potential disruption to services.

T Admini strati ve BURedsepno nadnedn tGo swasr:ned t hat
could divert resources from core function
require significant investment in systems
advice.
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ExXi sting Transparency Measures

f Current PMaoyioeganisations already provi
annual reports, audits, KPIlIs, and governa
1T Alternative Approlaagthiese amexnplaneinftisc tloaw d
suggested as alternatives to full i ncl usi

i on of Sensitive I nformati on

—

Protec

T Strengtheni ng ReExsgpropmtdiemmntss: cal l ed for enhat

for commercially sensitive data, audit fu
cybersecurity, and critical infrastructur
T Addi ti onal RMecasmumeensd:ati ons i ncluded refini
excluding ongoing investigations, and int

Requl atory Trust

T Maintaining Contedescewere raised that FOI
erode trust between regulators and regul a
open disclosure and undermining effective
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5. Appendices

5.AlppendPxomotibe obnsultation
Government website

1. Press r dll5 aSeep tPeOnSdrl ander s invited to give

Law as I nterim Report is published
2.Press r e6 eNosvee2@db 259 | ander s reminded to give
scope of the Freedom of l nf ormati on Law
Local medi a

3.Jersey Eve®dmgulPiostti on on extending t-he Fre
Jersey Evening Post

4 BBC arldercsleey: peopl e asked for Vi ews -on new
BBC News

Soci al medi a

5.2 post Goivertinbme nd er sheoyo kF apdaeyy e: v o-ur s ay
Government of Jersey Consultations | Faceb:

6 . Assi Cthamifni st emot ed the consul thaibswan t hr ouc
socimadi a pl atf or ms
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https://www.gov.je/News/2025/pages/foilawinterimreport.aspx
https://www.gov.je/News/2025/pages/foilawinterimreport.aspx
https://www.gov.je/News/2025/Pages/FreedomOfInformationReview.aspx
https://www.gov.je/News/2025/Pages/FreedomOfInformationReview.aspx
https://jerseyeveningpost.com/news/2025/08/19/consultation-on-extending-the-freedom-of-information-law/
https://jerseyeveningpost.com/news/2025/08/19/consultation-on-extending-the-freedom-of-information-law/
https://feeds.bbci.co.uk/news/articles/c8644lqy195o
https://feeds.bbci.co.uk/news/articles/c8644lqy195o
https://www.facebook.com/groups/haveyoursayjersey/
https://www.facebook.com/groups/haveyoursayjersey/
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5.R2ppendiOxl i he

survey

1. Are you responding on

report?
5 No

S Yesl f so, pleas
addr ess.

e

provi de

Organi sation name:

Contact emai | addr ess:

I f you answered

| f you answered

2. To promote greater

Freedom

Ayeso fi

guest.
behalf

ons

of one of

the name of t h

i n qguestions

Il in questions

transparency and a

of Il nformation Law should be extended to
Entities?
5 Yest he Freedom of Il nformation Law shoul

5 Noit he Freedom
owned by

of

I nformati on Law shoul

the States of Jersey.

5 Noit he Freedom of
Entities.
5 Ot her, please specify

Il nformation Law shoul
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3. Should the establishment of a body in sta

General, Jersey Financi al Services Commi ssi o
the Freedom of I nformation Law?

5 Yes, statutory bodies exercise functions on
5Yes, but only if they receive public fundin
No, statutory bodies should not be included
50t her, please specify bel ow:

4 . Do you agree that the | evel of transparen

organi sation should be proportionate to the

(o]

Yesorgani sations receiving more public fund
ransparency standards.

—

(o]

Partifauddi ng should be a factor, but other
unction) should also be considered.

—h

[od]

Noi al I organi sations receiving any public f

regardless of the amount .

S Noipublic funding should not determine an o
Freedom of I nformation Law.
5 Ot her, please specify bel ow:
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5. What | evel of public fund

Il ng should serve
brought within the scope of the

Freedom of |
S Any receipt of public funding

S more than A100, 000

S more than A150, 000

S more than A200, 000

5 more than A500, 000

S A proportion of total income (e.g. mor e t ha

5 Ot her, pl ease specify bel ow:

I f responding on behalf of one of the organi

6. What challenges or risks do you foresee |
t he

Freedom of Information Law?

Sl ncrease in administrative workload

5Staff training and capacity to manage FOI r
Need for additional financial resourcing

5Clash of FOIlI requests with the scope of the
SRi sk of disclosing commercially sensitive o

50t her, please specify bel ow:
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7. Are there specific types of information vy
protected from disclosure?
8. I f the Freedom of I nformation Law was ex

what support or guidance would you need to I
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5.8B8ppendiOGr glainli sati ons that responded
St ates Owned Entities (wholly or part/|
Jersey Water
Jersey Electricity
JT
Jersey Post
Statderscsfey Devel opment Company
States Established entities in statut:
Jersey Financial Services Commi ssion
Jersey Care Commi ssi on
Jersey Charity Commi ssioner
Comptroller and Auditor Gener al
Jersey Resolution Authority
Jersey Overseas Aid
Jersey Office of the I nformation Comm
Jersey Financial Services Ombudsman
Jersey Competition Regulatory Authori/|
Jersey Gambling Commi ssi on
Jersey Law Society
Jersey Appointments Commi ssi on
Jersey Police Complaints Authority
Statistics Jersey
Jersey Advisory and Conciliation Serv
Jersey Legal Il nformation Board
t t i shed entities not
Jersey Business
Visit Jersey
Jersey Heritage
Jersey Consumer Counci l
Jersey Finance
Digital Jersey
Bureau des-NbreandAregl o
Channel Il sl ands Brussels Office
Jersey Opera House
Jersey Child Care Trust
Nonstates established entities that r ¢
Jersey Sport
Art House Jersey
Genuine Jersey (Jersey Product Promot
Jersey Employment Trust
Jersey Battle of FIl owers
Citizends Advice Jersey
Brighter Futures
Jersey Community Foundation
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nel |l sl andBurBegaws skds -NOd d snaxed glseor s ey
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As a
FOlI

evid
Cl BO

Cl BO
i nfo
true
Cl BO
Bl AN

I's a Belgian foundation, operating I
ian | aw.

is a French foundation, operating in
ch | aw.

is a |imited company reg ered i n En
I i s aw.

st
bound to abide by Eng I

[
h
ur view, it iIis not possible to extend
| AN given that the offices are | ocate
wo governments. The | attier ei.sia pgrmhet e

way, darmnntsegxtend a piece of Guerns
ey bound by it through CIBO or Bl AN.

of fices sit on the organisation chart
Department for External Rel ations 1in
efore not analogous with the other AP
wor k osf itshef oocfusiecde on engaging with |
macroiulnyt riyn pol i t i c alc acnonn tnagc tasn)d, imadrliuzeon
|l oping pol and/ or regulation in th
vance to J ey . Thnenye nrte poofr tJ ebrasceky toon
es; report |l ines are to the CO Ext
ner al rul e ovide any services to t

i C
er
i n

resul t, i nf mati on that could be as
i's already a il able via the Depart me
enced by FOI that have been i ssued i

/ Bl AN/ JLO; they bhya vEex tbeerenna la nRsewearteido n's

y
S
g
S
or
vV a
S
has a governance policy on FOI that
rmation arrives in Jersey it is captu
of finantchalk iIisfcocamauirend through men

Board ofn afhfei cGoavlesr nwndthhiisof sJé hgeg.am
and JLO, which also have Government
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and the offices understand that i nformatdi
Rel ations department is subject to Jersey

9 In this way the objectives of the review:
already met under the current system.

2Channel |l sl ands Financi al Ombuds man

Channel Islands

Financial
O Ombudsman

Response to Jersey Government Freedom
of Information Consultation

Supporting Transparency for Arm’s Length Organisations with a
Pragmatic Approach

The Channel Islands Financial Ombudsman (CIFO) welcomes the Jersey Government’s
consultation on extending Freedom of Information (FOI) provisions to Arm’s Length
Organisations (ALOs). CIFO fully supports the overall objective of enhancing
transparency and accountability across the public sector, recognising that public trust is
strengthened when decision-making and use of public resources are transparent and
open to scrutiny.

However, CIFO wishes to highlight a few challenges associated with the proposed FOI
extension from both a resourcing and cost perspective. Many ALOs, including CIFO,
operate with limited staff and budgetary constraints. The administrative burden of
managing FOI requests—particularly during the initial transition period—could divert
critical resources away from core statutory functions. This may inadvertently impact
service delivery and efficiency.

To balance this goal of improved transparency with practical operational realities, CIFO
recommends that the Government adopts a phased approach to implementation. This
could include piloting FOI requirements with selected ALOs, prioritising first those which
are States funded, and providing additional guidance and resources, and reviewing the
impact before full rollout. Such a staged process would allow for the identification and
mitigation of unforeseen operational implications and challenges, ensuring that
transparency objectives are achieved without disproportionate strain on ALOs. It would
also allow for work to be undertaken by Government and the Jersey Audit Office to help
ALOs deliver publication of the type of data that typically forms part of an FOIl request so
that ALOs are in a better position to respond to such requests. Ultimately, if this
programme for delivering greater transparency in ALO reporting was successful it could
achieve the same policy objectives as the FOI regime without the anticipated cost and
operational impact.

CIFO also recommends that further work is undertaken to refine the test applicable to
frivolous and or vexatious requests within the FOI framework, with a particular focus on
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addressing the challenges posed by repeat requestors and where the ALO is in the
process of exercising its statutory functions in relation to the requestor (e.g., where CIFO
is investigating a complaint against a financial service provider for the request as a
complainant). The Report attached to the Consultation highlights the impact of such
requestors under the existing FOI framework with over a third of requests being made by
repeat requestors and, over one quarter made by 15 individuals in 2024. The Report also
identifies the impact of such requests from a resourcing and management perspective,
with the level of dedicated resource that has been created within Government to manage
these FOI requests since it was first introduced and the training and FOI management
required across the whole of Government.

By developing clearer criteria and practical guidance for identifying and managing
vexatious or repetitive requests, the Government can help ensure that resources are
allocated proportionately and that the FOI process remains accessible to genuine
applicants. A more pragmatic approach—balancing openness with operational
realities—would empower Arm’s Length Organisations (ALOs) to manage requests
efficiently, safeguard core statutory functions, and maintain high standards of
transparency without undue administrative burden.

To assist in this regard and, more generally, it is suggested Jersey considers adopting a
FOI Code, akin to one such as Guernsey has adopted, to ensure there is the appropriate
clarity for both requestor and public body in understanding how such requests will be
managed and the type of disclosure which will be made.

(States_of Guernsey Freedom of Information Code.pdf)

The benefits of adopting such a code can be seen as the number of FOI requests made
since its introduction in Guernsey in 2014 has been significantly lower than in Jersey
where the FOIs now exceed 1,000 a year but with the same public benefit and
transparency having been achieved. Iransparency thrves under FO| code - Bailiwick

Express News Guernsey. In Guernsey the number of FOIs in 2023 was 69 and in 2024 was
102.

CIFO remains committed to working constructively with the Government and other
stakeholders to achieve meaningful transparency reforms that are both effective and
economically sustainable.
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3. Jersey Care Commi ssion

Jersey Care
P Commission

Strategic Policy, Planning and Performance
Government of Jersey

Union Street

St Helier

JE2 30N

By Email: FQlreviewconsultation@gov.je
4 Nowember 2025

Dear Sirs
Jersey Care Commission Response to Freedom of Information Law Consultation
Imtroduction

The Jersey Care Commission welcomes the opportunity to respond to the Government
of Jersey's consultation on the proposed extension of the Freedom of Information
(Jersey) Law 2011 (“the Law") to include States-established organisations.

We support the principle of transparency and accountability in public life and recognise
the value of the Fol Law in promoting public trust. As a statutory regulator of health and
social care services in Jersey, we are committed to transparency and openness in our
operations and decisicn-making.

Support for Extension

We broadly support the principle to extend the Fol Law to include organisations such as
the Jersey Care Commission. We believe that public access to information can enhance
confidence in regulatory processes and improve understanding of our role and
respongibilities.

Telephone + 44 (1)1 il il enquiries@carecommiss : B - -
15t Floor, Capital Hous wrch Street, St Helier, Jarsey, JE2 3HN www.carecommission.je
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Operational and Resource Considerations

However, we wish to raise several concerns and risks regarding the practical
implications of such an extension:

1. Resource Constraints

The Commission is not currently resourced to manage a potentially high volume of Fol
requests. As noted in the Government’'s own review, the number of requests has grown
significantly, with over 1,000 annually now costing the Government approximately £1
million per year. Without additional funding or support, the administrative burden of
responding to FOI requests could detract from our core regulatory functions.

We also recommend that the Government clarify, in line with the Jersey Office of the
Information Commissioner’'s guidance, that the Freedom of Information (Jersey) Law
2011 provides a right of access to recorded information held by public authorities. The
Law does not require authorities to create new information, perform analysis, or respond
to general enquiries.

This distinction is important to manage public expectations and ensure that FOI requests
are framed appropriately. Clearer guidance will help reduce the risk of misdirected or
unfulfillable requests and support efficient handling.

2. Impact on Regulatory Effectiveness

The Commission holds sensitive information about regulated providers, including
inspection findings, complaints, enforcement actions, and details of notifiable events.
While we already publish inspection reports and other key documents, some information
must remain confidential to protect regulatory integrity. This includes:

+ Ongoing investigations and inspections

+ Notifications required by law

+ Information that protects those raising concerns, such as whistieblowers and
complainants.

Effective regulation requires the ability to engage candidly with providers to drive
improvement. Providers must feel able to discuss issues with the Commission without
concern that this will become public. Failure to protect such information could result in
providers becoming less open in their dealings with the Commission, potentially
undermining our ability to safequard service users.
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Meed for Review of Exemptions

While current exemptions will offer some protection of regulatory integrity, we
recommend that the Government consider a targeted review of exemptions under the
Fol Law to enzure that regulatory bodies like the Jersey Care Commizsion can continue
to operate effectively. Specifically:

+ Ensure absolute exemptions (e.g. personal data, court information) are robust in
the regulatory context.

+« Review qualified exemptions (e.g. commercial interests, law enforcement,
regulatory functions) to ensure they are darified and cover scenarios where
disclosure could prejudice regulatory outcomes.

We also suggest that guidance, fraining, and support be developed specifically for
regulators to help them apply exemptions consistently and fairly.

Conclusion

In summary, the Jersey Care Commission supports transparency and accountability and
already follows a core principle to be transparent and accountable to the public, which
includes publishing information about decisicns and performance.

In reviewing the extension of the Fol Law the Commisgion urges the Govermment to:

+ Ensure that additional resources would be in place to manage Fol compliance

+« Review and refine exemptions to protect regulatory integrity

+ Provide guidance and where appropriate training and support to the public and
impacted sectors to support implementation.

We look forward to engaging further in this important process and welcome the
opportunity to contribute to a transparent and accountable public gector in Jersey.

Yours sincerely

-\'I X = i ’ | -
Ko en g en,
b {-'I

Becky Sherrington, Chief Inspector
Cc. Dr Nigel Acheson, Chairperson, Jersey Care Commission
Deputy Steve Luce (Minister for the Environment)
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JERSEY CHARITY
COMMISSIONER

Deputy Malcolm Ferey

Assistant Chief Minister

BY EMAIL rFolreviewconsultationi@goy ja

10 November 2025

Dear Deputy Ferey,
Proposed Extension of the Freedom of Information (Jersey) Law

Thank you for the opportumity to provide views on this subject, including on the potential
inclusion of the Office of the Jersey Charity Commissioner (OJCC) within the scope of
the Freedom of Information (Jersey) Law 2001, as outlined in States Assembly
F.138/2025, were the legislature to decide to amend it along the lines you have adduced.

The principles underpinning the Freedom of Information (Jersey) Law 2011, are hard to
disagree with. But practice matters, too. There are other, probably better, ways of
seeking to ensure appropriate transparency and accountability, notably through stronger
and broader publication policies, the which may also well be less demanding of the kind
of resources vou indicate are now required to deal with the level of questioning now
seen. It is interesting to get the sense from the consultation paper that vou are very much
alive to that. It is, though, worth emphasising that, any principles of policy apart, the
resource requirement arising for small enfities such as our Office from having to
embrace the full force of Fol would have the potential to be not inconsiderable. It would
look to be not worth the candle having regard to the fact that OJCC 1s already subject to
a statutory information regime covering what must be said publicly about all registered
charities, and what may or must not.

OICC apart, the potential changes which are indicated in your consultation could bring
into scope a number of registered charities that receive government grants. That would
be a curious use of Fol mules, certainly going beyond current practice in England, Wales,
and MNorthern Ireland, where Fol applies to public authorities but not universally to all
organisations receiving public funding, including certain charities and private enfities
performing public functions. The Commissioner has very considerable reservations

The Jersey Charity Commissioner, Forum 3, Grenvills Street, 5t. Helier, JE= 4UF
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about extending a law designed to affect and influence public authorities to encompass
registered charities which are all private entities even if duty bound to be public-facing.

The Commissioner, proffers the following comments accordingly:
1. Cost and Resource Implications

Unlike the Charity Commission in England and Wales which 1s funded directly from the
Treasury, the OJCC is not funded by the Jersey taxpaver. The Commissioner is
established as a corporation sole, independent of both the Govemnment and the
legislature. The OJCC s operations are financed through the Jersey Reclaim Fund,
which holds proceeds under the Dormant Bank Accounts (Jersey) Law 2017 If the
policy intention is to promote transparency of public funded or publicly owned entities,
then the OJCC is by definition out of scope. Furthermore, it operates with truly limited
resources both in terms of budget and staffing (<2 fte staff). Imposing Fol obligations
would be bound to divert resources away from core regulatory functions and necessitate
additional administrative and legal capacity. Resultant increased costs may or would be
disproportionate to any anticipated benefits (if any could be discerned), given the scale
and nature of the Commissioner’s work.

2. Existing Transparency Measures

The Charties (Jersev) Law 2014 already provides for a deliberately high level of
transparency in respect of Jersey registered charities. Article 8 of the CJL 2014 requires
the Commuissioner to maintain a publicly accessible register of charities, which includes
key information on governance, financial status, and compliance. The Commissioner
must make the public parts of the register readily available to the public for inspection
without charge. An annual report 15 also published, detailing the Commissioner’s
activities, costs, regulatory developments, and sector-wide insights.

It is of course always open to the ministry, in consultation with the Commissioner, to
consider broadening the scope or quantum of information about registered charities thus
placed in the public domain through adjustment to mles made under the Charnities Law.
These last seven yvears or so, however, no-one has sought to make a case on that as an
object of policy, mainly because most relevant information is already available. The
same goes for the States Accounts, wherein whatever information the mimistry might
want to divulge about taxpayers’ funds granted to charities and the use to which such
monies are put can be placed without recourse to the legislature. (The position on that at

The Jersey Charity Commissioner, Forum 3, Grenvills Street, 5t. Helier, JE= 4UF
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the moment 15 perhaps less than wholly satisfactory from the perspective of transparency
and accountability )

Importantly, though, Article 29 of the Charities (Jersey) Law 2014 restricts the
disclosure of certain information not included in the public register, except under very
specific circumstances outlined in Articles 30 and 31—such as disclosures to other
authorities, including the Tax Office, the Financial Services Commission or the Police
Force. The Law also strictly constrains what information may be published or made
known publicly about the Commissioner’s casework, absent consent from the party
concerned. This is entirely as it should be for the proper conduct of such business and
one could, or should, not in any way contemplate or envision its being overridden by
means of a revised Fol law. The way such a law — that 15 to say, the latter - might or
should apply to what one might term the “policy’ side of government, which is not
subject to the same kind of statutory non-disclosure rules as is a typical regulator, i1s of
course an entirely different matter.

These existing arrangements ensure that relevant information about charities 1s already
available at no cost to the public, without the need for additional FOI mechanisms. As
intimated above, though, it would always be possible to spruce up those arrangements
if that were felt to be in keeping with the times. There is, for instance, a debate to be had
about mandated publication of charities” accounts on the public register. This was in the
frame at the time of the passage of the Charities Lavw in 2014, but put to one side for one
reason or another including a sense that it could be burdensome for some charities and
thus disproportionate.

3. Proportionality and Legal Clarity

The Commissioner’s role is narrowly defined and primarily regulatory. The current legal
framework ensures that information of public interest 1s disclosed in a structured and
proportionate manner. There 15, in truth, not much more of a general or anonyvmised
character that could be disclosed. not least given an informative anoual report. Extending
Fol coverage could introduce legal ambiguities and administrative burdens that would
be very unlikely to be aligned with the Commissioner’s focused mandate,

4. Independence and Governance

The Charity Commissioner operates independently and 15 not part of the States of Jersey
administration. The Fol Law is designed to apply to public authorities and bodies funded

The Jersey Charity Commissioner, Forum 3, Grenville Street, 5t. Helier, JEz 4aUF
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or confrolled by the States. Including the Commissioner within its scope could blur
governance boundaries and potentially compronuse the office’s operational
independence. His office is also extremely small. It would look to be a poor use of
resources to have to keep on justifving to enquirers why material about charities subject
to the mles of the Charities Law, and the Commissioner’s regulatory deliberations on
the same, could not be released.

Ongoing Government Review

One other thing 15 important, if it remains the ministry’s intention to proceed with what
it has advertised. That is to say, guis custodiet ipses custodes, if the regulatory office
now charged with implementation of Fol at the appeal level is also to be brought within
the frame?

I kenow that the Commissioner would be very pleased to discuss all this further with Mr
Ferey if he, the latter, would find that helpful There are some important issues at stake
here both for the charity sector and OJCC as a micro-regulator, merely touched upon in
this letter, and they need to be educed, in the Commissioner’s view, with a deal of care
for the avoidance of unwarranted new burdens as well as unintended consequences. The
Commissioner, I should add, has some experience of Fol policy from a previous role,
when in 1997 as a local government chief executive he was appointed to the Home
Office committee established to consider in depth how to implement the then
government’s manifesto commitment to introduce an Fol law.

Yours sincerely,

o e S

Richard Jouault
Head of Office

On behalf of the Jersey Charity Commissioner

The Jersey Charity Commissioner, Forum 3, Grenvills Street, 5t. Helier, JE= 4UF
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5Jersey Competition Regulatory Authority

Interim Review of the Freedom of
Information (Jersey) Law 2011

Response from the Jersey
Competition Regulatory Authority

to the Government of Jersey’s Consultation initiated on 15
September 2025 as to the potential extension of the Law
to statutory bodies

3 November 2025

Date: 10 November 2025

Jersey Competition Regulatory Authority
2™ Floor Salisbury House, 1-9 Union Street
St Helier

Jersey JE2 3RF
+44 (0)1534 514990
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1. Introduction
The Information (Jersey) Law 2011 (the FOIf Law)

The FOI Law imposes obligations on those public authorities set out in its Schedule 1 in relation
10 information they hold. These scheduled public authorities must maintain an index of the
information they hold and must supply information requested by any person within a prescribed
timeframe, There are exceptions to the duty to supply information, which are considered later in
this Response.

The Jersey Competition Regulatory Authority (JCRA) is not currently a scheduled public authority
but is subject to various statutory regimes as regards information gathering and sharing, as set
outin Section 3.

The statutory functions and duties of the JCRA are described in Section 2.
The Government of Jersey (GoJ)'s consultation in relation to the FOI Law

The Go! launched a consultation on 15 September 2025 as to, among other things, whether the
FOI should be extended to, inter alios, statutory bodies. As set out in Section 2, the JCRA is
established by statute and has a range of functions and duties under various other Jersey
statutes. Itis also part-funded by grant from the States of Jerseay, via the Minister for Sustainable
Economic Development (the Minister).

Summary of the Authority’s Response

This Response sets out the bases on which the JCRA does not consider that it would be
appropriate for it to be added to Schedule 110 the FOI Law.

These are:

. Information provided to or acquired by the JCRA in connection with the exercise of its
statutory functions is:

o subject to stringent protections and these would prevent the disclosure of that
Information in response to a request under the FOI Law (see Section 3)

o often commercially sensitive or related to integrity of critical national infrastructure
- or both (see Section 3)

o potentially the subject of judicial proceedings
o comprised in part of information subject to legal professional privilege

* interms of the aim of the FOI Law to promote the openness and transparency of public
bodies:

o the JCRA provides an Annual Report and Accounts to the Minister in accordance with
the Annual Reporting Best Practice Guide published by the Officer of the Controller
and the Auditor General, which, amongst other things, discloses the remuneration of
the members of the JCRA (who are appointed by the Minister) and other expenditure

o the JCRA also carries out an independent internal audit of its processes and
procedures

415565075800, v 1
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o the JCRA s in the process of establishing memoranda of understanding relating 1o
information with other public bodies, including the Jersey Cyber Security Centre and
the Financial Investigation Unit, which will be published

o within the existing schedule of the publication of their Annual Report, the JCRA

suggests a more proportionate path of following the principles of Governance,
Accountability and Transparency of the FOI Law, by introducing a Jersey Publication
Scheme.

O C - -

JERSEY AUDIT OFFICE

In 2025, Jersey Competition Regulatory Authority won the award for
Most Accessible and Engaging Annual Report in C&AG’s 20th
Anniversary Annual Reporting Awards.

In addition, we also received congratulations for being a runner up
for the Most Improved and Best Annual Report categories.

Structure of this Response

e Section 2: the statutory functions of the JCRA
* Section 3: the information the JCRA collects and its obligations in relation to that information
e Section 4: conclusions and recommendations

This Response is not confidential and may be published in relation to the Gol's
consultation.

4155-6507-5800, v 1
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2. The functions of the JCRA

The Jersey Competition Regulatory Authority (the JCRA) was established by the Competition
1 (JCRA Law). its tunctions are determined by statute and

comprise the following.

Upholding and enforcing the Competition UJersey) Law 2005 (the Competition Law)

The Competition Law prohibits arrangements between undertakings the object or effect of which
is to hinder to an appreciable extent competition in the supply of goods or services in Jersey’. An
example of this would be colluding 1o fix prices. It also prohibits the abuse by one or more
undertakings of a dominant position in trade in any goods or services in Jersey or any part of
Jersey’. An example of this would be imposing unfair pricing on a competitor in order to
disadvantage that competitor in the market.

The JCRA has statutory power to investigate suspected breaches of these prohibitions or an
intention to breach either of them®. It also has the power to exempt arrangements between
undertakings in cernain circumstances®, as does the Minister®. The Minister has the power 10
exempt undertakings from the application of the prohibition on the abuse of a dominant position,
on grounds of public policy®.

The JCRA’ has powers to make directions and to impose financial penalties in relation to
breaches of the prohibitions and has extensive information gathering and enforcement powers.

The Competition Law sets out in detail how investigations should be carried out, including as 1o

the adducing of evidence in proceedings’. There is a statutory right of appeal against the
detarminations of the JCRA®.

The JCRA also undertakes and publishes reviews into the effective functioning of markets in
Jersey and can make recommendations to the Minister or to the market or the public. Example

of this would be the Market Study into Groceries and the Construction Sector Review.

The functions of the JCRA in respect of these two prohibitions and the carrying out of market
studies and reviews are referred to in this Response as its Competition Functions. This includes
the functions of the JCRA in providing advice and guidance generally or in specific circumstances
and providing advice to the Minister in relation to his functions under the Competition Law, and
also the JCRA's interactions with other competition authorities.

The Competition Functions are funded by a grant from the Minister, under a published Eunding
Agreement, usually on a three year basis. The Funding Agreement sets out reporting obligations

* Artiche 8(1) of the Competition Law
* Artiche 16(1)

* Articie 23{1)

* Articke 9(1)

" Articles 10, 11 and 12

® Articie 18

TParté

¥parts 8and 9

° Article 53

4155-8507-5808, v. 1
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on the JCRA in respect of its use of the grant, and an annual process for applying for the grant.
The Funding Agreement is in accord with the provisions of the Public Finances Manual

The Competition Law further prohibits mergers or acquisitions prescribed by Ministerial Order™,
without the approval of the JCRA. There is a process whereby the parties to an intended
proscribed transaction can apply to the JCRA for clearance'’. The JCRA may impose conditions
on the participants in connection with giving its approval . The Minister, after consultation with
the JCRA, may exempt a transaction from the requirement to obtain the JCRA's approval.

An example would be the recent acquisition by Sure' of Jersey Airtel Limited, which reduced the
number of mobile networks providers from 3 to 2. Recognising the risks to the competitiveness
of the supply of mobile services, the Authority imposed conditions on Sure, including freezing the
charges for certain services for a period and requiring the creation of a mobile virtual network
operator to enhance competition. Co-op Mobile intends to launch rival services in Jersey In earty
2026, using Sure's network and systems.

These functions are referred to as the JCRA's M&A Functions. As for the Competition functions,
ancillary activities are included in this.

The M&A Functions are principally funded by fees paid to the Authority by applicants for approval
of a transaction.

The overall aim of the Competition Functions and the M&A Functions is to ensure that markets
for goods and services in Jersey work effectively for the benefit of consumers and businesses,
encouraging competition in pricing, quality and innovation,

Upholding and enforcing the regulatory regime relating to Jersey’s ports and airport
Under the Air and Sea Ports (Incomporation) Usrsey) Law 2015 (the Ports Law), no person may
carry out port operations in Jersey without a licence to do so from the JCRA', The ICRA grants
licences, setting out the conditions applying to the carrying out of the port operations . The JCRA
has extensive investigatory and enforcement powers, including the power to make directions 1o
a person who contravenes a licence condition or to impose financial penalties'®. The exercise of
the JCRA's regulatory functions are subjectto a process'” set out in the Ports Law and are subject
to appeal’.

The JCRA is currently consulting on an updated Guideline on Information Gathering and
Enforcement in relation to the Ports Law and the other regulatory laws set out in this section.
Please see under the heading relating 1o telecommunications security,

10 Article 20(1) and the Competition (Mergers and Acquisitions) [ersey) Order 2010

M Article 20

Y Article 22

Ynitially by Sure (Guernsey) Uimited then the company was transferred to Sure (Jersey) Limited
¥ Article 7(1) of the Ports Law

 Articles 14 and 14

* Article 18 - 20

Y Article 23

W Article 24

415505075809, v. 1
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The context of the Ports Law was the creation and licensing of Ports of Jersey Limited (POJ) and
the duties of the JCRA and the Minister to exercise their functions™:

‘s0 as best to protect and further the interests of users of port operations, in the short and
long term, and to do 0 where appropriate by promoting competition in the provision of
port operations; and

$0 as best to ensure -
(I)  that provision is made to satisfy all reasonable demands, both current and
prospective, for port operations,
(i)  thatport operations are provided efficiently and effectively...’
To that end, the licence to the POJ and the Ports Law provide the JCRA with economic regulatory

functions in relation to the POJ, including price control. The JCRA carried out an extensive
economic review of the POJ's operations and took into account the POJ's planned capital

expenditure. The JCRA published its Final Decision on 31 October 2024, limiting annual price
inc to 1.8% above Jersey RP1 for the period 1 January 2025 to 31 December 2029,

The Minister has powers to direct and guide the JCRA™. The relationship between the JCRA and
the Minister in relation to such actions is set out in a Memorandum of Understanding (the MoU).

The functions and duties of the JCRA under the Ports Law are its Ports Functions. This includes
the functions of the JCRA in providing advice and guidance generally or in specific circumstances
and providing advice to the Minister in relation to his functions under the Ports Law, and also the
JCRA's interactions with other regulatory bodies.

The Ports Functions are funded by the licence fee paid by POJ under its licence.
Upholding and enforcing the regulatory regime relating to postal services in Jersey

Under the Postal Services Uarsey) Law 2004 (the Postal Law), a person may not convey a letter
from one place to another without a licence to do so from the JCRA™. Similarty to the Ports Law,
the JCRA has powers 10 Issue a licence and impose and enforce compliance with its conditions™,
The enforcement powers relate only to the giving of directions: there is not a power 10 impose
financial penatties.

The exercise by the JCRA of its statutory functions is prescribed under the Postal Law and there
is a right of appeal™.

The context of the Postal Law was the creation and licensing of Jersey Post Limited (Jersey Post)
with a Class Il licence. HI-Speed Freight Services Limited has a Class | licence.

The principal duty of the Chief Minister and the JCRA is to exercise their respective functions to
ensure™:

¥ Article 26

* Articie 27

# Article 3(1) of the Postal Law
 Articles 15 to 17, 20 and 21
* Articte 25

* Article 8

4155-6507-5900, v. 1
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‘that (so far as In his, her or its view Is reasonably practicable) such postal services are
provided, both within Jersey and between Jersey and the rest of the world, as satisfy all
current and prospective demands for them, wherever arising;”’

To that end, the Jersey Post licence imposes a Universal Service Obligation on Jersey Post and
gives the JCRA certain economic regulatory powers in connection with the prices Jersey Post may
charge in relation to services to fulfil this obligation.

The Minister has powers to direct and guide the JCRA™. The relationship between the JCRA and
the Minister in relation to such actions is set out in the MoU.

The functions and duties of the JCRA under the Postal Law are its Postal Functions. This
inctudes the functions of the JCRA in providing advice and guidance generally or in specific
circumstances and providing advice to the Minister in relation to his functions under the Postal
Law, and also the JCRA's interactions with other regulatory bodies,

The Postal Functions are funded by the licence fee paid licensees.
Upholding and enforcing the regulatory regime relating to telecommunications in Jersey

Under the Telecommunications (Jersey) Law 2002 (the Telecoms Law), a person may not run
part or all of a telecommunication system without a licence to do so from the JCRA™, The JCRA
grants licences, setting out the conditions applying 1o the running of a telecommunications
system”’. The JCRA has extensive investigatory and enforcement powers, including the power 10
make directions to a person who contravenes a licence condition or to impose financial
penalties™. The exercise of the JCRA's regulatory functions are subject to a process™ setout in
the Telecoms Law and are subject to appeal™,

The principal duty of the Minister and the JCRA is to perform their respective duties to ensure
that™:
‘such telecommunication services are provided, both within Jersey and between Jersey
and the rest of the world, as satisfy all current and prospective demands for them,
wherever arising.’
The JCRA grants three classes of licence. Class | icences are generally for operators whose
provision of telecoms services Is incidental to some other function. Class Il and lll licences are
for public telecommunications providers and include a duty 1o provide access to emergency
services. JT (Jersey) Limited (JT) has the only Class il licence, which gives the JCRA economic
regulatory powers in relation to pricing of services in markets where JT has significant market
power. For example, the JCRA determines the price at which JT provides wholesale broadband
access to other operators, to encourage price competition at retail level. Some Class |l licensees

* Article 9

* Article 2(1) of the Telecoms Law
¥ Articles 14 and 15

* Articles 19 and 19A

= Article 11

* Articie 12

* Article 7(1)
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and JT are issued numbers from the UK range and are licensed spectrum for the provision of
mobile voice and data services. The numbers are issued and spectrum licensed by Ofcom.

There Is also a general licence, covering the use of mobile handsets, private telephone
exchanges, wireless loop hearing alds and other usage where a specific licence is not required.

The Minister has powers to direct and guide the JCRA®, The relationship between the JCRA and
the Minister in relation to such actions is set out in the MoU.

The functions and duties of the JCRA under the Telecoms Law are its Telecoms Functions. This
includes the functions of the JCRA in providing advice and guidance generally or in specific
circumstances and providing advice to the Minster in relation to his functions under the
Telecoms Law, and also the JCRA’s interactions with other regulatory bodies.

The Telecoms Functions are funded by the licence fee paid licensees.
Upholding and enforcing the telecommunications security regime relating to Jersay
The JCRA has a duty under Part 5A, Article 24V of Telecoms Law™ to:

‘seek to ensure that providers of public electronic communications networks (PECNs)
and public electronic communications services (PECSs) comply with the duties imposed
on them under Articles 24K 1o 24N, 245 and 24T (their security duties).

These security duties relate to:

. identifying the risk of security compromises occurring;

. reducing the nisk of security compromises occurring; and
. preparing for the occurrence of security compromises.

‘Security compromises’ include failures of network resilience and cyber-attacks. PECNs and
PECSs have obligations to report substantial risks of security compromises occurring, or their
actual occurrence, to the JCRA which then has a number of powers and duties in relation 1o
informing the Minister and other parties and directing the relevant provider as to its actions.

There is a separate investigative and enforcement regime in relation to failures to comply with
the security duties, including extensive information gathering powers™ and powers to issue
directions to the relevant provider and to impose financial penalties.

The JCRA has a statutory duty to publish:

e astatement of Its general policy with respect to the axercise of its functions regarding
security duties™; and

* astatement of its general policy with respect to the exercise of its information gathering
powers™,

¥ Article 8

¥ These provisions of the Telecoms Law are expected to come Into effect in the first quarter of 2026
* Article 242C and Schedule 3

= Article 24Y

™ Article 242€
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The ICRA has consulted on both documants and intends to publish them eithar Later in 2025 or
early in 2026, The latter statement has been combined with the JCRA's existing guideline on
conducting regulatory investigations.

The Minister has powers to direct the JCRA in the context of the national security of Jersey™. The
relationship between the JCRA and the Minister in relation to such actions is set out in the Mol.

* Artiche J4ZH

4155-5507-5808, w. 1
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3. Information held by the JCRA and its current status

The JCRA considers that it holds the following categories of information:
1.  Information it receives in the performance of its functions under the Competition
Law

2 Information it received in the performance of its regulatory functions under the
Ports Law, the Postal Law and the Telecoms Law

3. Information it receives in the performance of its functions in relation to telecoms
security, under Part 5A of the Telecoms Law

4. Information relating to operational matters, such as its premises and procurement
of goods and services

5.  Information relating to the members of the JCRA, its officers and contractors
General points

The JCRA has issued guidance In relation to the treatment of Information submitted to or
obtained by the JCRA in connection with its investigatory and other functions, Including as
regards applications for exemption from the prohibitions in the Competition Law. These are
published and available on its website.

All duties of confidentiality will be subject to certain exceptions, principally where the person to
whom the obligation is owed consents to disclosure or the information is already in the public
domain. Thare are also exceptions relating to the application of certain statute, such as the
Begulation of Investgatory Powers (Jersey) Law 2005 (RIPA) and the Palice Procedures and
Criminal Evidence (Jersey) Law 2003, relating to situations where it is in the public interest to
disclose information,

Personal data will be treated in accordance with the Data Protection (ersey) Law 2018 (the Data
Law) and the JCRA's peivacy statement,

1.  Information recelved in the performance of the Competition Law

Competition Functions

While some information, such as retall prices, may be in the public domain, much will come from
either persons affected by an anti-competitive arrangement or abuse of a dominant position or

from the subject of an investigation. This latter information may be provided voluntarily or in
response to an exercise of the JCRA's information gathering powers.

Information provided by a complainant or voluntarily by the subject of an investigation will
invariably contain sensitive or proprietary information and be provided on the basis that it will be
treated as confidential. Both this information and that obtained by virtue of a statutory request
is subject to the following Articles of the Competition Law:

44  Subject to Article 45 and with limited exceptions, itis an offence for a person who,
directly or indirectly, recelves information relating to the business or other affairs of
another person under or for the purposes of the [Competition] Law to disclose that
information without the consent of the person to whom it related.

4155-6507-5800, v. 1
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45 Disclosure is permitted in certain specified circumstances, such as the
Investigation of an offence, but only if the recipient is under a duty only to use the
information for the intended purpose.

M&A Functions

Any investigation of an apparent failure to seek approval from the JCRA of a transaction falling
under Article 20 of the Competition Law will be treated in the same manner as under the
section on Competition Functions above.

Information submitted by the parties to a proposed transaction in connection with obtaining
approval of that transaction will again invariably contain sensitive information, such as regards
market share and the fact of the proposed transaction, During the consideration of granting an
exemption or approval, that information will be subject to strict obligations of confidentiality
owed directly to the parties and under Articles 45 and 46 of the Competition Law. After the
grant of an exemption or approval, the parties will be given the opportunity to redact from the
JCRA's public notices and information considered 1o be sensitive or confidential, and the JCRA
will be under a continuing obligation of confidentiality.

2. Inftormation received in the performance of the Poris Law, the Postal Law and the
regulatory regime under the Telecoms Law

Each of the relevant laws contains provisions similar to those of Articles 44 and 45 of the
Competition Law:

¢ Ports Law: see Article 49;

e Postal Law: see Article 75 (and specific offences apply in relation 1o the untawful
opening of mail)

o Telecoms Law: see Article 61 (and specific offences apply in relation to interference
with public telecommunications messages).
3. Information received in relation to the JCRA's duties under Part 5A of the
Telecoms Law, relating to telecoms security

Information received from a public electronic communications networks (PECNs) or public
electronic communications services (PECSs) in relation to an actual security compromise or a
significant risk of a security compromise will be amongst the most sensitive information the
JCRA receives. It may include proprietary information about network configuration and as to
vulnerabilities in a PECN or PECSSs' systems, whether in relation to a cyber attack or a lack of
resilience.

The JCRA has powers to compel a PECN or PECS to provide certain limited information to users
of its network or services or itself to provide such information™.

The JCRA must prepare and submit to the Minister a Security Report in each year, setting out
specified information in relation to the compliance by PECNs and PECSs with their security
duties and to security compromises. It is for the Minister to determine whether to redact any

* Article 24U in Part SA of the Telecoms Law.
10
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information from the Security Report, in the interests of the security of Jersey, prior to its being
laid before the States of Jersey or published™.

Information obtained by the JCRA or the Minister in connection with their respective functions
under Part 5A of the Telecoms Law is subject to Article 242G, which empowers each of them to
disclose information to certain specified bodies. When the Jersey Cyber Security Centre is
established by statute, it will be included in the list and the JCRA and the JCSC will jointly
publish a Memorandum of Understanding between them as to the sharing of information.

These powers are, in each case subject to the restrictions in Article 242G(3) that the Minister
and the JCRA may only disclose information if:

(a) the person disclosing the information considers the disclosure is necessary -
(i)  inthe interests of the security of Jersey, or
(i) for purposes related to the prevention or detection of crime, the investigation
of an offence, or the conduct of a prosecution; and
(b) the disclosure is relevant and proportionate for the purposes of sub-paragraph (a).
The power to disclose information, in accordance with the Article, overrides and contractual or
statutory provisions, with the exception of the Data Law and RIPA,
Information is held in an enterprise-grade document management system, with access
restricted on a ‘need to know’ basis. Certain officers hold security clearance from the UK
govemment.
4. Operational information
In procuring goods or services the JCRA follows a procurement policy in accordance with best
peactice. All material contracts with third parties are reviewed by the General Counsel of the

JCRA 10 ensure, among other things, that an information disclosed by the JCRA is subject to
confidentiality obligations and that personal data is protected in accordance with the Data Law.

The JCRA maintains a register of gifts and hospitality, in accordance with best practice and the
Public Finance Manual.

In its Annual Report and Accounts, the JCRA publishes details of its annual consultancy and
external legal spend.

The Accounts of the JCRA are audited by independent auditors, in accordance with the JCRA
Law and UK auditing standards,

5. Information relating to members of the JCRA and its personnel

The members of the JCRA are appointed by the Minister, in accordance with Article 3 of the

JCRA Law and the States of Jersey (Appointment Procedures) (Jersey) Law 2018, which ensures
the openness and faimess of the process.

The JCRA in turn engages officers, most of whom are employees with certain officers being
engaged on a consultancy basis. In all cases, in addition to their usual duties of good faith,

™ Article 242
1
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personnel are subject to express obligations of confidentiality and to the JCRA's privacy and
security policies.

There are five members of the Authority, one of whom is also employed as the Chief Executive
Officer. Excluding the CEQ, there are 10 members of staff.

Personnel information relating to members of the JCRA and its staff is personal data, including
special category data and data concerning health,

The remuneration of the non-executive members of the JCRA and its CEO are published in the
Annual Report and Accounts. The total salary and pension costs of employees are also
published, while individual salaries are of course confidential.

415565075800, v. 1
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4. Publications the JCRA are already required by law to make
publicly available via JCRA website

Competition (Jersey) Law 2005
Publication When / Why Reference
Guidelines (interpretation of | Published at the Authority’s discretion to explain
the Law, procedures, policy on | application of the Law. A7
market definition, merger :
thresholds, etc.)
Draft advice on block or class | Before advising the Minister on exemptions, JCRA
exemptions must publish a draft of its advice and allow At 11(3)
representations.
Final advice to the Minister After consultation, the final advice given must
on exemptions also be published. A1)
Notice of exemptions granted | When the JCRA grants, extends, varies or cancels Art. 10051 &
/ varied / cancelled an exemption, it must publish notice of that 9
action. 8111
Advice to Minister & JCRA must publish the advice it gives; the
Minister’s reasons (public Minister must publish reasons for 212(3
policy exemptions) granting/refusing exemption.
Merger / acquisition JCRA must publish its decision approving or
decisions refusing an application (often includes summary | Art. 21(7)
reasons).
Confidentiality & permitted Publication of non-confidential summaries or
disclosures anonymised info permitted; confidential info Arts 44-45
protected.
Competition Regulatory Authority (Jersey) Law 2001
Publication When / Why Reference
Annual Report JCRA must prepare a report each financial year,
send It to the Minister; the Minister lays it before | Art. 18
the States (public).
Audited Accounts Must be prepared and sent to the Minister; the
Minister lays them before the States (public). A1)
Telecommunications (Jersey) Law 2002
Publication When / Why Reference
Licences, Directions, Decisions | Published by the JCRA under its regulatory powers | Parts 3-4
(licensing, conditions, enforcement).
Codes of Practice / Guidelines | May be published to gulde operators and (General
consumers, power under
Law and
licence
conditions)
Sector / Annual Reports JCRA may prepare and publish reports on the {By practice
telecoms sector’s performance. under
enabling
Drovision

Note: Licences, variations, enforcement decisions, and consultation papers are routinely published

13
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Postal Services (Jersey) Law 2004

Publication When / Why Reference
Information, advice and JCRA may publish information or advice relevant
assistance to postal services. e
Annual / Sector Reports Must provide reports to the Chief Minister; these
are laid before the States (public). Ay 112
Exclusion of sensitive material | When publishing, JCRA must exclude personal or
commercially sensitive information unless Art. 12(3)
justified.

Air and Sea Ports (Incorporation) (Jersey) Law 2015

Publication When / Why Reference

Reports to the Minister JCRA must prepare and provide reports on port 2
operations / regulation; Minister tays before g
States (public). e gns

Exclusion of sensitive material | Must omit personal/commercial information {Reporting
unless public interest requires publication. provisions)

14
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5. Conclusions and recommendations
Information relating to the statutory functions of the JCRA

As set out in Sections 2 and 3, the JCRA has extensive powers to obtain information in relation to
its functions, and is under concomitant statutory provisions as o its disclosure,

As sat out in Section 3, the JCRA is also accountable to the Minister.

It is the view of the JCRA that information in Categories 1, 2 and 3 in Section 3 must be
exempted from any application of the FOI Law, otherwise the indepandenca of the JCRA and
Ita ability to parform its statutory rele would be compromised.

Infermation relating to the operations of the JCRA
As et out in Section 3, Category 4 information is:

* in respact of the procuremant of material goods and sarvices, subject to a procuremant
policy. The details of individual contracts are subject to contractual obligations of
confidantiality:

+ disclosed as regards total spand in tha JCRA's audited Annual Repaort and Accounts;

= the Annual Bepor also detalls:-

Organisational overview
Tha JCRA"s mission, vision, strategic objectives.
Chair / Board / Executive tearm membarship.
Summary of regulatory remit and sectors coverad.

Parformance summary / key achievemants
Key regulatory interventions over the year (competition cases, mengers,
investigations).
Sector-specific work (Lelecoms, postal, pors) and any major decisions of changes.
Matrica of paformanca (timeliness of decisions, numbar of consumear complaints
handled, etc).

Financial statements & audited accounts
Income statement, balance sheet, cash flow statement for the year.
Motes 1o the accounts: accounting policies, awditor's repornt, going concam
statements.
Details of expenditure, funding (e.g., from government or licence fees), staff costs,
possibly remuneration.

Risk management / corporate governance
Description of major risks the MCRA seas in its environmant and how it addresses
them.
Gowvernancs arrangaments: Board, Committees, governance framework.
‘What internal controls, oversight, audit arrangements ang in place.

Sactoral reports / regulatory statistics
Statistical data about sectors the ICRA regulates: a.g.. telecom market statistics,
postal volumes, lcence numbers.
Forward-looking commentary on the regulatorny emdronment for coming year(s).

415585075800, v. 1
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Consultation & policy documents
References to major consultations issued, responses, future policy directions.
Staterments of regulatory approach, guidelines or published decisions.

Disclosure of non-confidential decisions / notices
Summaries of decisions made by the BCRA of which the public is made aware, e g.,
on mergers, exemptions, licence conditions.
Motices of actions taken, explanatory commentary.

Itis the view of the JCRA that the level of disclosure and transparency already in place would
render the application of the FOI Law unnecessary, and disproportionately burdensome.
Information relating to the personnel of the JCRA

A3 set out in Section 3, personal data relating to individuals cannot be disclosed, save in relation
to the remuneration of the members of the ICRA. Given the small size of the team, it would be
invidious if further breakdowns of salaries were published as it would be obvious which
individuals earnad the specified salaries.

Accordingly, it is the view of the JCRA that the level of disclosure and transparency already
in place would render the application of the FOl Law unnecessary.

Conclusion

The JCRA is committed to opennese and transparency. M is accountable to the Minister in
relation to its actions. Its regulatory and telacoma security functions could be compromisad if it
wera compelled to disclose information received in connection with their exercize beyond the
existing statutory framework.

The JCRA continues to enhance it's transparency about it's operations, through the advocacy
weork, stakeholder engegement and improvements to it's website holding the public register of

dacisions, licences and guidelinas.

The JCRA's response to the Gol consultation is therefore that it would not be appropriate to
extend the FOI Law to the JCGRA, notwithstanding its stetus as a statutory body.

The JCRAwould be pleased to discuss this further with the Gol.

1&
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Interim Review of the Freedom of Information (Jersey) Law 2011 —
Public consultation

The above consultation has been considered by the Commission and this document is
the formal response. The Commission has chosen to respond purely in terms of its
views in respect of the potential application and impact of the Freedom of
Information Law (the Law) to itself and recognises the role of government and the
Assembly to decide how to take this forward.

The Consultation refers to four Policy Principles. The Commission would be
impacted by Policy Principle 2: Stafufory public service delivery should carry with
(sic. it) a duty of transparency and accountabilify. The consultation references the
example of “The Children’s Commissioner’ viz:

The Children’s Commissioner, which has been esfablished in stafufe fo deliver public
functions, s already included in the Freedom of Information Law. Other similarly
established organisations have not been included. When a body is created or
empowered by statute to deliver a public service it exercises authorify on behalf of
the public. This quthority must be accompanied by mechanisms that allow the
public fo scrutinise ifs decisions, operafions, and use of resources.

Therefore, any organisation delivering a statutory function should be included in
the Freedom of Information Law.

The Commizsion wholly supports this prineiple. The Commizsion wishes to state as
a matter of public record that it operates on the basis that information should be
provided publicly unless such release would be detrimental to its statutory duties or
impact an individuals rights under the Data Protection (Jersey) Law (2018).

The key point for the Commission is that creating a body with full knowledge that it
will be impacted by the Law, such as The Children’s Commissioner, allows for it fo be
adeguately resourced, trained and ready from inception. This i= not the same for the
Commission and other bodies where the Law will be retro-fitted and where the
individual working culture, policies and proceduores is unlike that operated and
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applied by government. For this reason while the Commission fully supports the
principle, it believes that each arms-length bodyv should be considered individually so
as to properly balance rights of access with scope for deliversy.

Turning to the specific questions noted in the Consultation, the Commission
Comments as follows:

2. To promote greater transparency and accountability, do vou agree that
Jersey's Freedom of Information Law should be extended to include all
States (fully and parily) Owned Entities? *

s Yes - the Freedom of Information Law should include all States Owned
Entities.

» No - the Freedom of Information Law should only include Entities that are
fully owned by the States of Jersey.

» MNo - the Freedom of Information Law should not include any States Owned
Entities.

» Other, please specify below:

The question of whether to apply the Law to all States bodies and arms lengih
organisations is one for the Assembly to decide, but blanket decisions to either
include all, or exclude all, do not always achieve the desired policy objectives and a
better approach would be to consider each organization individually. There should,
however, be a general premise in favour of transparency so long as that does not
compromise an individual's right to privacy, commercial confidentiality or other
legitimate interest test.

3. Should the establishment of a body in statute (e.g. Comptroller and
Anditor General, Jerseyv Financial Services Commission) be a criterion
for its inclusion under the Freedom of Information Law? *

» Yes, statutory bodies exercise functions on behalf of the public.
Yes, but only if they receive public funding.
Mo, statutory bodies should not be included in the Freedom of Information
Law.

» Other, please specify below:

As above,

4. Do vou agree that the level of transparency and accountability
required of an organisation should be proportionate to the amount of
public funding it receives? *

» Yes — organisations receiving more public funding should be held to higher
transparency standards.

» Partially — funding should be a factor, but other elements (like public impact
or function) should also be considered.

» MNo - all organisations receiving any public funding should be equally
accountable, regardless of the amount.
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= No - public funding should not determine an organisation’s obligations under
the Freedom of Information Law.
» Dther, please specify below:

The Commission receives no public funding whatsoever.

While receipt of public funding should carry with it obligations in respect of
accountability and transparency, this can be achieved by relevant terms and
conditions and does not require statutory provisions under the Law. Making receipt
of any public funding automatically within the scope of FOI may make some decline
to request it. An example of where this might be disproportionate would be the
distribution of funds via the Channel Islands Lottery to charities and other good
causes.

5. What level of public funding should serve as a threshold for an
organisation to be brought within the scope of the Freedom of
Information Law? *

Any receipt of public funding

more than £100,000

more than £150,000

more than £200,000

more than £500,000

A proportion of total income (e.g. more than 50% publicly funded)
Other, please specify below:

The Commission recognises the inherent logic of linking public funding to inclusion,
but believes that discretion, possibly through a Ministerial Order, might be exercised
s0 that the principle does not serve to restrict organisations from requesting public
fonding because they are not adequately resourced to service the requirements of the
Law.

6. What challenges or risks do you foresee if vour organisation was
brought under the Freedom of Information Law? *

Increase in administrative workload

Staff training and capacity to manage FOI requests

Need for additional financial resourcing

Clash of FOI requests with the scope of the organisation

Rizk of disclosing commercially sensitive or confidential information
Other, please specify below:

The Commission believe that a phased transition of the Law would negate most of
the risks outlined, but they are clearly real and would have to be managed. Asan
organisation with fewer direct working links to government than others, the
Commission would benefit from an Impact Assessment and practical advice of how
the Law has been managed by other organisations. Internal policy and procedures
would need to be created and training would clearly need to be given as, by way of
only one example, the resource implications of producing an 'Index of Information’
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as required by the Law is unknown. The application of the Law should therefore only
take place once an organisation has had reasonable time to make these changes.

7. Are there specific types of information your organisation believes
should be protected from disclosure?

The Law appears to provide sufficient protections in terms of private information
and information received as part of its regulatory remit.

8. If the Freedom of Information Law was extended to include your
organisation, what support or gnidance would vou need to implement it
effectively? *

The Commission would benefit from training (to include relevant case studies) to

explain the Law's impact and requirements as well as a compliance review of any new
policy by the Law Officers to negate the requirement to seek external legal advice.

Dr Jason Lane
Chief Executive and Commissioner
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Freedom of Information Comment — 2023
Jersey Heritage

Jersey Heritage is not subject to FOI legislstion, however in February 2000 the Jersey
Heritage Board of Trustees agreed to adopt the States of Jersey Code of Practice on Access
to Information which came into force on 20 January 2000

Since the commencement of the FOI law in 2015 Jersey Hentage have answered any requests
as if the law applied to the organisation.

Jersey Heritage already follows the principles of FOI legislation and thersfore would not object
to being added to the list of organisations subject to FOI.

Jersey Heritage is supportive of the extension of FOI to arms-length bodies and state-owned
entities not only because this promotes transparency but also because it supports good
records management, appropriate retention and transfer of public records to Jersey Archive
and clarity around access o records that are held under the Public Records Law.

Impact on Jersey Heritage under Public Records Law and FOI Regulations

The FOI law gives specific duties to Jersey Heritage under the Freedom of Information (Jersey
Heritage Trust) [Jersey) Regulations, 2014.

The regulations relate to records transferred to the Trust under the Public Records Law, the
designation of those records as exempt or non-=xempt from public access and procedures for
acoess to those records whether they fall within the exempt or non-exempt category.

The following areas would need to be considered if the FOI law s extended to additional public
institutions.

+ More records held at Jersey Archive will come under the scope of FOI reguiring
muore staff time to assist with enquiries.

Jerszy Heritage staff currently deal with owver 3,000 enguiries per year into the records
held at Jersey Archive. Our assumption i that these would increase if FOI was
extended to ALOs.

Staff are trained information management professionals and current staffing levels
wiould allow for additional enguiries to be processed by re-prioritising areas such as
cataloguing which could be completed through project support from God (see below).

If current staffing levels are not maintained or increased this would have a significant
impact on ather statutory wark at Jersey Heritage under Public Records Law.

+ Records Management support for public institutions who will come under
proposed extension to the law. This will work well with the amendments
currently lodged to the PRL but will include up to &1 additional bodies (listed on
consultation paper] for the team at Jersey Archive to work with.

Jersey Heritage prowvides records management support and advice under the Public

Records Law. Amendments to the PRL include a Gode of Practice to assist public
instifutions with records management.
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Under the PRL retention schedules are put in place to identify records produced by the
instifution, how long they are retained for and whether they are destroyed or anchived.

All schedules must be agreed and signed off by the institution and the Archivist
appointed by Jersey Heritage.

Each institution included under FOI and PRL needs an individual retention schedule.

« (Cataloguing of material transferred to Jersey Archive by additional public
institutions without box lists. Grants were received by Jersey Heritage for this
work between 2013-2013 during the peried of FOI implementation.

Cataloguing and listing of the records fransferred to Jersey Archive by public
instifutions enables accurate and swift responses to FOI enquiries. Catalogues are
awailable to the public online allowing them to search through relevant file titles before
making their FOI request.

Institutions on the proposed list included in the consultation have already transferrad
T7.24 cubic metres or 5,488 boxes of records to Jersey Archive. 34 cubic metres or
2,424 boxes of this is uncatalogusd.

With current staffing we can prieritise this material for cataloguing where approgpriate
but catabeguing will still take a number of years and will impact other GoJd and private
callectons if no additional grant funding is received.

+ ldentification of absolutely exempt or partially exempt records from the material
already transferred to JA by institutions not currently listed as scheduled public
authaorities.

Under Article 2 of the regulations a public institution that is a scheduled public authority
is required to indicate fo the Archivist on transfer to the Trust whether a record contains
absolutely exempt or qualified exempt information.

Since the implemantation of the law in 2015 scheduled public authorities provide lists
of files fransferred with any exemptions. This allows for timely refrieval of any
information by the Trust if it is required as part of a FOI regquest.

Jersey Heritage holds a significant number of records from those institutions that are
part of the consultation, but no lists of whether those records are absaolutzly exempt or
qualified exempt.

We would need to deal with these under article & of the regulations and then gradually
review sxemptions on 3 year by year basis as records come up for review after 30
years (the standard closure pericd under the Public Records Law before it was
superseded by FOI).

« Clarity of process for review and opening of public records.

FQI repealed part 5 of the PRL which dealt with access fo records. For public
instifutions who were not scheduled public autharities but still came under the PRL,
2.3. Bailiff's Chambers this l=ft a gap in the process of access to records which we are
still managing.
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Extending the FOI Law to mirror instiutions cowvered by the PRL will mean that this
l=pgislative gap no longer exists.

+ Consistency between PRL coverage and FOI coverage.

PRL amendments currently lodged include the ability under regulations to list those
prescribed as public institutions. This list can e amended by the Minister. | would
seem appropriate for the PRL and FOI lists to work together whers possible to ensure
consistency.

Linda Romeril
Deputy Chief Executive and Archives and Collections Diirector

0172015
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JOIC

JERSEY OFFICE OF THE
INFORMATION COMMBSSIONER

Assistant Minister for Sustainable Economic Development
Strategic Policy, Planning and Performance

Government of Jersey

Union Street

St Helier

Jersey

JE2 3DN

By Post & Email: EQlreviewconsultation@gov.je

10 November 2025
Dear Deputy Ferey
Response to the Interim Review of the Freedom of Information (Jersey) Law 2011

The Jersey Office of the Information Commissioner (JOIC) welcomes the opportunity to
respond to the Government’s consultation and interim report R-138/2025 - Review of the
Freedom of Information (Jersey) Law 2011.

The JOIC fully supports the principles of transparency, accountability, and the right of access
to public information. However, any reform must be legally clear, practically deliverable, and
proportionate. It must also respect the original intention of the Freedom of Information (Jersey)
Law (FOI Law): to apply primarily to Scheduled Public Authorities (SPAs) - that is, to entities
that are directly part of, or wholly owned and controlled by, the States of Jersey (SoJ).

While we recognise public interest in potentially expanding coverage, we caution against broad
or open-ended inclusion of other bodies unless expansion will meet clear defined objectives,
and until the existing system is demonstrably resourced, trained, and capable of meeting
current obligations. Specifically, expansion must not occur without ensuring that the existing
regime is fully resourced and that the regulator is properly empowered to oversee compliance.

This office has had the benefit of acting in appeals under the FOI Law since its coming into
force on 1 January 2015 and has seen an exponential increase in the number of appeals
submitted to this office under Art.46 of the FOI Law. Whilst there are certain individuals who
have generated multiple FOI appeals over the years, this accounts for only part of the increase
as even with first time appellants, the number of matters being appealed is still greater than
when the law came into force.

+44 (0) 1534 716 530 | enquiries@jerseyoic.org
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Year MNumber of appeals lodged Mumber of Decision Motices
issued®

2015 2 a

2016 ] 2

2017 ] a

2018 4 3

2019 b 3

2020 4 4

2021 ] 2

2022 1 a

2023 ] 1

2024 11* o

2025 i0 |
TOTAL 39 26

This consultation response will lock at two aspects; our general observations as regulator for
the FOI Law and also in respect of the specific issues identified in the consultation {including
as an entity to which the FOI Law may be extended in due course).

Summary/overview of the 10IC's Position

Extension to other entities

Whilst the Interim Report notes that there has been criticism of the FOI Law's limited
application to identified bodies, no information has been given abowt the extent of that criticism
[ive. is it widespread) or whether there are certain entities that are being called upon to include.

We consider that the FOI Law should remain, on the whole, limited to States-owned or whelly
controlled bodies, consistent with the original intent of P.29/2011 and any expansion beyond
this should be specific, evidence-based, and achieved via Schedule amendment in the usual
way, not through applicaticn of a broad "public function” test. The original States Assembly
report accompanying P.39/2011 made clear that the FOI law's purpose was to "provide a right
of access to information held by Scheduled Public Authorities”™,

! This nurmber may differ from the nurmber of appeals lodged. This is because the Infarmation Commissioner
may decline to decide an appeal in certain circumstances.

? Twa (2) appeals were rejected for being outt of time. Appeals to the Commissioner under Art.46 of the FOI
Law must be lodged within six (6) weeks

+44 (0) 1534 716 530 | enquiries@jerseyoic.org
WWWLjErseyoic.org
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This medel was chosen for clarity and comtrol: coverage would be explicit, listed, and
amendable by regulation - not inferred through functiomal tests, It mirrors the Freedom of
Information Act 2004 [applicable in England and Wales) where it is the bodies listed in the
schedule to that Act that are brought within scope of that law. Indeed, Andium Homes Limited,
States of Jarsey Police Force, the Parishes and the office of the Commissioner for Children and

Young People were all added to Schedule 1 of the FOI Law in this phased process®,

Wholly owned bodies and where Sol has a controlling interest

The 10IC recognises that some wholly owned subsidiaries or incorporated entities may not yet
appear in the Schedule to the FOI Law but act as public bodies in practice. It is reasonable to
consider adding such entities where the States retains full ownership and control and notes
that the original intent set out in P.149/2014 was to extend the provisions of the FOI Law to
the States of Jersey Development Company, Jersey Post and Jersey Telecom as wholly owned
bodies and to Jersey Electricity and Jersey Water given Gel's controlling interest.

J0IC recommends

« It is unclear why only Andium Homes has been included to date, but the JOIC broadly
supports inclusion of fully States-owned or controlled bodies, but only after a readiness
assessment moting our comments in the sectiom below entitled "Resourcing and
Capability".

Partly owned bodies

Blanket inclusion of partly owned entities and private contractors would arguably be out of sync
with similar regimes in other jurisdictiens (such as England and Wales® and Scotland®) and
there is no ascertainable evidence to suggest that extension of an FOI scheme to these bodies
is required or desirable. Similarly, expanding the FOI Law to bodies that are only partly publicly
owned, or that carry out seme "public functions,” risks ambiguity and wunintended legal
COnSequUences.

' andium, S0UP and Parishes were included on 1 January 2015, and the Office of the Commissioner for Children
and Young People frem 26 July 2019

* 5.6(1) of FOIA refers to publicly-owned companies that are “wholly owned” by the Crown, by the wider public
sector or by both topether. FOLA does not apply te partly owned bodies (5.3(1) sets out what entities fall within
the definition of public authorities.

“ Like FOI, the Freadom of Information (Scotland) Act 2002 (FOISA) similarfy only applies to public authorities
and publicly owned companies (which are these that are "whaolly owned”) - see 5.3 and 5.6 of the FOISA.

+i4 (011534 716 530 | enquiries(@jerseyoic.org

WWWLjerseyoic.org
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In addition, for partly owned or mixed-ownership entities there may be competing obligations
[commercial confidentiality, shareholder agreements, fiduciary duties) that conflict with an FOI
disclosure regime. In addition, such entities may not currently have internal governance,
record-keeping or staffing suitable for FOI compliamce®.

Publicly funded organisations, particularly those receiving the majority of their operational
funding from government

Statutory bodies

The consultation proposes using the test of being “established in statute” as a potential basis
for inclusion (e.g. IFSC, CRAG). While being statutory is a relevant facter, it is not {of itself) a
sufficient condition for inclusion. Most statutory regulators operate independently from
government, are self-funded, or have statutery confidentiality duties [e.g. financial and data
protectien regulaters). Automatic inclusion could conflice with their legal framewerks and any
such inclusion would therefore require individual analysis, consultation, and specific legislative
amendment in terms of necessary exemptions from disclosure reguirements where disclosure
could prejudice its regulatory activities for example.

J0IC recommends

+ Retaining the current SPA list medel as the anchor i.e. named entities cutside Gol need
to be specifically named and listed in Schedule 1 of the FOI Law.

+« Adding any new bodies only through specific legislative amendment, supported by a
public-interest case and readiness assessment (see comments on rescurcing and
capability below).

+« Avoiding any generic definition such as "any organisation exercising public functions,”
which weould likely generate uncertainty and administrative disputs.

Resourcing and capability

The 2024 10IC Annual FOI Report recorded the highest number of appeals to date [12) - a sign
of pressure on both compliance and consistency. Response timeliness and quality are uneven
across authorities, likely reflecting capacity and system constraints.

S Motice is drawn here to Art 7 of the FOI Law that mandates each SPA to prepare and maintain an index of the
information that it holds.
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Before any extension, however, the JOIC would alse recommend that Gel should cenduct a
comprehensive resource impact assessment [(staffing, systems, legal costs) and set out
minimum resgurcing standards for FOI handling units across all SPAs including ensuring ring-
fenced funding for training, systems and appeals handling.

It is submitted that Andium Homes may have useful, practical insight on how the FOI Law
impacts on their daily cperations and the level of resourcing required by those additional
entitiss to ensure compliance with its statutory obligations under the FOI Law. It is also
submitted that those identified bodies will likely need time to implement appropriate policies,
procedures and training of staff.

FOI requires specialist judgment {particularly around application of exemptions, redactions,
and balancing competing interests). Expansion will exponentially increase the number of
decision-makers and FOI officers who need competence in these areas. Without a structured
training framework, consistency and compliance will be difficult. If there is a lack of internal
expertise, training will need to be sourced, previded and kept up-to-date. Even if a SPA receives
few requests the individual with responsibility for dealing with such will need to ensure that
their expertise, skills and awareness are kept up-to-date so that the SPA is able to comply with
its legal obligations. If there is a suggesticn that external expertise can be brought in en an as
needed basis, we consider it prudent to highlight the fact that there appears to be a lack of
available resource in this area locally. FOI is an area of law that requires particular technical
expertise and as everall compliance for any responses will rest with the relevant SPA, they will
need to be satisfied that any external provider they source is actually able to assist them in
fulfilling their legal requirements.

As the regulator for both FOI appeals and data protection, JOIC emphasises that transparency
must not compromise privacy. FOI decisions frequently invaolve personal data (e.g. staff names,
correspondence, third-party submissions). Poor redaction or misunderstanding of exemptions
risks breaches of the Data Protection [Jersey) Law 2018,

Similarly, it is possible that certain entities lack mature digital records systems {and certainly
ones capable of being appropriately interrogated for FOI purposes). Expanding FOI obligations
to new bodies without investment in records management will increase cost, delay, and risk of
appeals. Before extension, new SP&s will likely need to complete a records management
maturity assessment and may need to invest in digital decument retrieval and redaction tools,
integrated with data-protection and security systems.
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J0IC recommends

+« FOI teams already report strain in meeting deadlines and handling appeals; broadening
scope without investment will degrade compliance and public trust. Expansion should
not proceed until new SPAs are able to demonstrate and put in place adequate capacity,
systems, and training to fulfil their obligations under the FOI Law.

+ A transition period will likely be required to ensure that any new SPAs have adequate
time to address any systems, resourcing and training issues.

Implementation, Phasing and Review

Should Ministers decide to expand the FOI Law, the JOIC strongly recommends a phased
appreach such as beginning with a small number of whelly owned States entities that volunteer
or are demonstrably ready or where thers is good evidence that information from that entity
is required/desirable.

This should then be followed by an evaluation period in which to review operational metrics

after 12 months (velume, timeliness, cost, appeal rates) and before adding any further further
bodies.
JOIC recommends

+ A transition pericd/phased appreach to implementation.
+ An evaluation of those new SPAs prior to any further expansion to additional entities.

Cost-Benefit, Metrics and Public Benefit

The consultation does not yet quantify likely costs or benefits of expansion. Before proceeding,
a transparent cost-benefit analysis should be undertaken, including:

+« Estimated annwal FOI request velumes per new entity

« Estimated time taken to respond to FOI requests based on existing data’
+ Projected resource and training costs

+« Anticipated public-interest benefits

7 art.16 of the FOI Law provides that SPAs may currently refuse to act on a request where it estimates that the
cost of deing so would exceed the amount set out in regulations. The current limit is £500 calculated from 12.5

hours work at £40 per hour (see our published guidance note). Motng these provisions, the existing 5PAs ought
to be able to provide some tangible evidence of how long the average FOI request takes to complete.

+ik (D) 1534 716 530 | enquiries{@jerseyoic.org
WAL B S ey oic.org

71



‘**'4 Government o

N

JOIC

JEREEY OFFICE OF THE
INFORMATION COMMISHORER

» Appeal and oversight workload implications for JOIC (including any likely increase in
appeals).

This should form part of the next stage of consultation before any legislation is proposed.

J0IC recommends

»= Cost benefit analysis to be conducted, as set out above, This to be conducted prior to
any decision being made as to whether to expand the list of SP4s

Broader Transparency Improvements (Without Expansion)

The JOIC supports improving openness in ways that complement, rather than dilute, FOI
obligations.

These include proactive publication [publication schemes, datasets, contracts, performance
indicators) and providing simplified request mechanisms (including allowing requesters to
specify the SPA they want to submit a reguest to, rather than relying on an internal triage
undertaken by the Central Infermation Governance Unit). Coupled with setting of broad internal
standards across the SPAs and provision of training, it is anticipated that this will assist in
reducing requests for internal reviews and appeals to the JOIC, as has been demonstrated in
the UK.

J0IC recommends

» Consideration of whether more proactive publication schemes may support Gol in its
goals te improve transparency whilst ensuring the existing FOI regime is manageable
and proportionate.

Enforcement, Independence and Resourcing of the Information Commissioner

The effectiveness of any FOI framework ultimately depends on enforceability and independent
oversight. In its current form, the FOI Law leaves the Information Commissioner with very
limited statutory powers to compel information or ensure compliance during investigations and
appeals.

For example, the FOI Law provides no formal power for the Commissioner to reguire an SPA to
supply information or documents when investigating a complaint or appeal. Although a Code
of Practice sets out how SPAs should engage with the Commissioner, that Code has no legal
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force; compliance is essentially veluntary. The JOIC must therefore rely on the goodwill and
cooperation of SPAs.

Where cooperation is slow or incomplete, the only practical recourse is to reference nom-
engagement or delay in a published decision netice (which may or may not attract public or
media attention) or to invoke the provisions of an Mol that exists between the Chief Minister
and the Information Commissioner. This latter process is, however, of limited assistance as the
current wording allows for the Chief Minister conclude that the information should not be
provided despite the Commissioner's request. This leaves a potential situation whereby the
Commissioners statutory, independent role can essentially be overridden by the Chief Minister.
This is not appropriate division of powers and impinges on the independence of the
Commissioner in determining appeals under the FOI Law.

Unlike under the Data Protectien Authority (Jersey] Law 2018 (DPAIJL 2018), the
Commissioner cannot issue Information Motices or pursue non-cooperation through the Royal
Court. This omission means that the JOIC's FOI functions rely almost entirely on voluntary
cooperation. It can lead to protracted delays, as seen in several recent cases, where SPAs took
many meonths to provide access to records or responses necessary for investigation. This had
resource implications in terms of time taken to access the infermation and delays in finalising
the appeals which, ultimately, impacted on the underlying complainant.

These structural weaknesses undermine public confidence in FOI enforcement, prolong
resolution fer applicants and impair the 1J0IC"s ability to provide consistent oversight and case-

law development.

As coverage widens to additional entities, these problems will intensify unless enfoercement
powers are modernised,

J0IC recommends

+ To ensure that the Commissioner has adeguate powers of enforcement, introduce an
Infermation Motice power, mirroring the provisions of paragraph 1 Schedule 1 of the
DPAIL 2018, enabling the Commissioner to compel production of information relevant
to an investigation or appeal

= greate proportionate sanctions or escalation mechanisms for persistent non-cooperation
[e.g. referral to the Royal Court)

+ place the existing Cede of Practice on a statutory footing so that SPAs have a clear legal
duty to cooperate within prescribed timeframes.

Funding and capacity
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At present, JOIC receives only £70,000 per annum from the Gol for all FOI-related activity.
This must cover investigations, decision notices, appeals handling, stakeholder engagement,
and training support.

The 10IC currently deploys three casework officers on FOI matters (subject to oversight by the
Compliance & Enfercement Manager and Information Commissioner, and with support from
External legal where required), which is becoming insufficient given increasing volumes and
complexity and will likely require review if the law is expanded to other entities.

If the FOI Law is extended to additicnal bodies, there must be a corresponding wplift in statutory
funding to maintain independence and effectiveness. Without secure, ring-fenced resources,
expanded FOI obligations will cutstrip the regulator’s capacity to oversee them, ercding public
confidence in the FOI scheme.

Specific guestions raised in the survey guestions

Question 2: "Should Jersey’s FOI Law be extended to include all States (fully and partly)
Owned Entities?"

As set out above, in our view, at this time the FOI Law should only be expanded to include
entities that are fully owned by the States of Jersey [not partly owned unless they are the
majority sharehelder). This is for the following reasons:

* Expanding to all partly owned entities (e.g, minority sharehelding, joint ventures) risks
imposing chligations en bedies not sufficiently controlled by the State, which may lack
alignment with public accountability and risk legal complexity.

# If partly owned entities are to be considered, it should be on a case-by-case basis,
assessed against clear criteria [e.g. level of public control, public funding share,
functional role).

# The default anchor should remain fully/majority owned States entities [(i.e. those in
which public accountability is strongest).

We note the survey’s wording "all States Owned Entities”™ may include both fully and partially
owned. If the intention is to allow partial coverage, then that needs clear delineation and

threshold tests {percentage ownership, funding share, contral rights).

Question 3: "Should the establishment of a body in statute (e.g. Comptroller & Auditor
General, JFSC) be a criterion for inclusien under the FOI Law?”

JOIC view:
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¥es, but enly if additional criteria are satisfied (e.g. public funding, public function, regulatory
role].

Considerations/Rationale:

® Seatutory bodies often act in a public capacity and have defined public responsibilitias
which iz a reasonable indicater of accountabilicy.

* However, statute alone is not necessarily sufficient: some statutery bodies are
financially self-funded or regulatory/market bodies with commercial sensitivities.

# Inclusion by statute should be tempered by other tests (funding level, risk, public
interest, readiness).

Thus, while statute should be a relevant factor, it should not be the sole or overriding criterion.

Question 4: "Should the level of transparency/accountability required be proportionate to
public funding received?”

JOIC views:

Partially. Funding should be a factor, but other elements (public impact, function, risk) should
also carry weight when deciding whether or not an entity should be included as a SPA.

Considerations/Rationale:

#  Public funding is a useful metric of public, financial stake and legitimacy for requiring
higher transparency but not all bodies with modest public funding operate in areas of
high public interest {where high scrutiny is arguably needed), and vice versa.

* A multi-factor approach is preferable, where funding is considered alongside:

o the nature and scale of public functions

o the degree of governmental control or guarantes
o the risk of secrecy or opacity

o the potential impact on individuals or communities

Therefore, the decision whether to include a SPA should not be purely based on level of funding
alone and should take into account the multi-factor approach, as set out above,

Question 5: "What level of public funding sheuld serve as a threshold?”

JOIC view:
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We caution against a static arbitrary threshold (e.g. "= £100,000") without flexibility or review.
Am arguably more realistic and proportionate approach is a sliding scale or percentage threshold
[e.g. bodies receiving over 50% of their budget from public funds, er annual funding above a
high floar]).

If a fixed threshold is used the 10IC suggests that it weuld be prudent to build in a discretion
to include bodies below that thresheld where other criteria (public function, strategic
significance) are met.

Amy threshold should be revisited periodically and be set in line with capacity to respond.

Question & (for listed organisations): "What challenges/risks do you foresee if your
organisation were brought under FOI?"

JOIC view:

The JOIC is in a unigue position responding to this consultation as both an entity proposed for
inclusion, and as the body with oversight for and enforcement of the FOI Law. We consider that
it is helpful to respend to this question in both capacities.

As @ proposed entity for inclusion within the FOI regime

From JOIC's perspective, it would be able to deal with FOI reguests in terms of expertise of
response, but would likely experience some practical issues in implementation in terms of
resourcing. The JOIC is a small team of 17 members of staff. four (4) of which have direct
responsibility for dealing with appeals one of whom is the Commissioner. To expand the FOI
regime to this office would invelve identifying someone else within the organisation {outside of
compliance and enforcement) to deal with and respond to the initial request plus an additional
staff member to be capable of dealing with any requests for internal review. The Commissioner
would then, presumably, still remain as the arbiter of appeals including made by his own office.
Whilst this would mirrer the scheme in England and Wales, it is right to note that the UK ICO
is a far larger entity with thousands of staff and easily able to silo certain areas of its operations.
That is not a model capable of easy replication here in Jersey.

In addition, if the JOIC were to be brought within scope of the FOI Law, it would be essential
that appropriate exemptions are made available to protect the integrity of our regulatory and
enforcement functions. Specifically, infermatien cbtained or created in the course of exercising
our statutory powers under either the FOI Law or the Data Protection (Jersey) Law 2018 (DPIL
2018)/Data Protection Authority (Jersey) Law 2018 (DPAJL 2018) should be expressly
excluded from disclosure. This weould align with intermational practice fer independent
regulators and ensure that confidential intelligence, investigative material, and enforcement
deliberations are not exposed in a way that could prejudice ongeing cases, compromise
cooperation, or undermine public confidence in the regulatory framework.
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For information, we have received requests for information on only three {3) occaszions since
the FOI Law came into force and whilst we had no obligation to answer the guestions raised
[which was explained to the various requesters], we did so in the spirit of the FOI Law.

We alse proactively publish much of the work we do (where permitted) and our annual reports
(including owr financial statements) provide very clear detail on our remit, activities, funding
and expenditure.

As regulator

If a newly included body were brought under FOI, the risks and challemges would likely face
include:

* Significant increase in administrative workload for the SPA ([searching, compiling,
redaction)

» Likely increase in worklead fer the Central Information Governance Unit

#  Need for staff training in FOI, exemptions, redaction, appeals (including how to properly
respond to requests for information from the Commissioner)

*» MNeead for additicnal financial rescurces (staff, legal, IT)

» Potential conflict with commercial/confidence/third-party confidentiality obligations

# Risk of unauthorised or inadvertent disclosure of personal er sensitive data

¢+ Challenges in legacy records, poorly indexed or unmanaged sources

These are not theoretical: existing SPAs already show strain in managing FOI workloads, as
illustrated by delays in responding to requesters and increasing appeal numbers.

Ancther consideration would be how FOI appeals would be handled if it was against a decision
of the Information Commissioner. In Emgland and Wales, the UK ICO determines appeals
against its own decisions but that organisation is of such a size that cperationally this is
possible. The JOIC is a small team with decisions issued by the Information Commissioner
personally.

Question 7: "Are there specific types of information your organisation believes should be
protected from disclosure?”

From JOIC's oversight perspective, sensitive categories that may warrant protection or careful
handling include:

* Persenal data (especially third-party personal data, staff confidential infermation)
« Commercially sensitive or proprietary information (e.g. contracts, bids, valuations)
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*» Legal advice, internal deliberatiens, and policy development papers [where disclosure
would undermine effective government)

# Informatien subject to obligations of confidentiality or non-disclosure (e.g. regulatory
and enforcement activity work/commercial confidentiality)

101IC specifically would reguire that the exemption at Art.2& of the FOI Law was sufficiently
robust to ensure that investigation information could not fall for disclosure.

Question 8: "If FOI Law were extended fo incdude your organisation, what support or
guidance would you need?”

From JOIC's perspective it would not likely need external suppert or guidance save for time to
review and implement internal processes and workflows, to allow compliance with any statutory
requirements (noting the issues highlighted in our response to gquestion six (&) above).

For new SPAs, likely necessary support would include:

¢+ Comprehensive training programmes (FOI and data protection integration; redaction;

appeals)

® Access to a central FOI advisory support unit {and, where necessary, legal advice)

* Standardised templates, decision-trees, and procedural guides

# Digital tools (case management, workflow automation, audit trails, deadline alerts)

* Enhanced records management systems, metadata tagging, indexing, archiving

# Shared best practice forums among FOI practitioners

# Phased implementation timelines, with transitional exemptions or elongated deadlines
until full readiness

In addition, bodies would have access to JOIC's published guidance which are scheduled for
review in 2026,

Concluding remarks

In closing, it is particularly important to reflect on the implications of bringing this office within
scope of the FI Law.

As the statutery regulater for both the FOI Law and the Data Protection (Jersey) Law 2018, the
J0IC occupies a unique position unlike any other bedy considered for inclusion. Extending the
FOI Law to the JOIC would therefore present an inherent tension between cur role as the
independent regulator and the operational realities of compliance.
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Bringing the JOIC into scope may intreduce a material risk of inadvertent disclosure of
confidential or privileged information, particularly in relation to ongeing investigations,
regulatery intelligence, or the exercise of statutory powers, The JOIC routinely halds highly
sensitive information obtained under legal obligation er in confidence from individuals, public
authorities, and private entities.

Any real or perceived possibility of disclosure under FOI could erode the trust necessary for
effective regulation, deter frank engagement with our office, and undermine our ability to
perform our functions under both the FOI Law and the DPAIL 2018. This friction between
transparency and confidentiality would need to be carefully balanced and robustly safeguarded
before any such extension could be contemplatad.

It is also essential to recognise that the Commissioner is charged with regulating and enfercing
the FOI Law itself. No other regulator in scope or under consideration eccupies such a dual
position. Extending the FOI regime to include the Commissioner would create an unusual and
potentially conflicted arrangement; one where the regulator would be subject to its own
oversight under the same law it enforces. While this may be administratively workable in larger
jurisdictions with substantial resources and structural separation (such as the UK ICQ}, it would
be operationally challenging in Jersey’s smaller context.

Accordingly, any propesal to bring this office within the FOI regime must be subject to detailed
analysis, risk assessment, and consultation, to ensure that the integrity of both FOI and data
protection frameworks is maintained.

We remain committed to supporting reforms that enhance transparency and public confidence,
provided these are implemented im a way that preserves legal clarity, proportionality, and the
effective functioning of regulatory bodies.

Thank you for considering this response and we welcome further engagement as discussions
in this important area progress. Please do not hesitate to contact us should you have any

queries regarding our response at consultation@jersevoic.org.

Kind regards

Paul Vane
Infermation Commissicnar
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Strategic Policy, Planning and Performance
Government of lersey
By email to: FOIreviewconsultaticn@gov.je

19 November 2025

Dear Sir/Madam

FOI Law Consultation

The JRA welcomes the opportunity to contribute to the Government of Jersey’s (Gol) consultation on
the proposed extension of the Freedom of Information {Jersey) Law 2011 (the "FOI Law™). Asa
statutory body, we are committed to transparency and accountability, balanced with the need to be
proportional and safeguard operational independence and cemmercial sensitivity.

We fully support the principles of transparency and accountability underpinning the consultation and
are always open to considering further mechanisms to enhance these. However, we have concerns
relating to the potential to extend the FOI Law to the JRA.

Our concerns, which we explain in our consultation response below, revelve around the topic of
proportionality considering:

- The JRA's annual operations are not funded by public money, we are entirely funded by
levies on lersey Banks.

- The cost of complying with the FOI Law will be disproportionate for the JRA given our low
headcount and annual expenditure.

- Significant exemptions would need to be included in the FOI Law to cater for the highly
sensitive nature of information held by the JRA.

- The JRA is already required by law to report on its operations annually and if the JRA takes
resalution actions — these reports are required to be laid before the States and made public.

- If there were to be a banking crisis, the anticipated increased volume of FOI requests could
negatively impact on cur ability to perform our statutory functions increasing financial
stability risks or causing consumer detriment.

It is relevant to note that, to date, the JRA has not received gueries from members of the public
relating to our activities. We recognise that our future expanded functions relating to Jersey's
Depasitor Compensation Scheme may result in guestions about the scheme. We aim to ensure
adeguate information about the scheme is publicly available via our website to minimise the need
for consumers to ask guestions.

14-18 Castle Street

T+44 {0)1534 744000 Unrestricted 5t Helier Jarsey JE4 ETP

The IRA may use the informstion you send to us, together with other infarmation which comes from or relates to you, to discharge our
functions effectively. To better understand your rights and how we handle your infarmation, we would encourage you to read cur Privacy
palicy and Diata protection policy, copies of which are avalable on request.
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Im considering the approach to take, it is important that the Gol reflect on the approach taken in
other International Finance Centres (IFCs) and Crown Dependencies. We understand that the
approaches to freedom of infermation for regulatory bodies in other jurisdictions varies and

increased requirements are linked to increased levels of public funding. As noted above, the JRA
does not receive any public funding in relation to its annual operations.

Meotwithstanding our comments in this consultation response, we remain open to consider how
transparency and accountability might be further enhanced other than through legislative changes,
for example by increased voluntary disclosure.

If the GoJ concludes to extend the FOI Law to the JRA, we ask that the Gol:

- Consults in relation to the specific exemptions and the draft updated FOI Law so that we can
ensure these are appropriate considering the sensitivity of information held by the JRA.

- Gives sufficient implementation time after publication of the final updated FOI Law.

- Provides guidance (publicly or bilaterally) to assist the JRA in implementing relevant policies
and procedures to comply with the FOI Law.

Consultation response

Should the establishment of a body in statute—such as the JRA—be a criterion for its
inclusion under the FOI Law?

The JRA acknowledges the policy principles that statutory public service delivery and the receipt of
public funding should carry a duty of transparency and accountability. While we recognise the
importance of enabling public scrutiny for organisations empowered by statute, it is important to
note that the JRA's annual operations are 100% funded by the banking sector.

We are open to exploring ways to further enhance transparency and accountability, including
through means other than legislative change. As such, we believe that any approach to increasing
transparency should be proportionate and tailored to the specific context of each organisation,
ensuring that operaticnal effectiveness and statutory responsibilities are maintained.

The JRA already publishes an Annual Report and Audited Financial Statements, which provides
transparency regarding cur operations. Additionally, in the event of a bank failure where the JRA
takes resolution action, there are existing legal requirements for the JRA to produce a post resolution
report that must be laid before the 5tates and made public.

We believe that many FOI requests that would be made to the JRA, if the FOI Law is extended to us,
wiould be subject to exemptions [see below). These would require resource to process appropriately
but lead to no material increase in transparency.

What challenges or risks may arise if the JRA were brought within the scope of the FOI
Law?

Additional respurcing / cost:

To meet the anticipated demand for FOI requests, many of which may be complex to process, the
JRA would either need to increase headcount or use external support. We would need to invest in
enhancing our policies, procedures, and control environment.

We would need to divert staff from other activities, reducing our capacity to deliver on our statutory
obligations and other strategic initiatives.
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