Modification of a Planning Obligation Agreement under Article 25(12) of
the Planning and Building (Jersey) Law 2002
relating to the development of Field 621, La Route de Noirmont, St Brelade

Dated: ZJwnp JuLH 2014

The Minister for Planning and Environment (1)
Almondale Limited (2)

Lloyds Bank International Limited ()

Law Officers’ Department
Morier House,
ST. HELIER
Jersey
JE11DD




1.

(1)

(2)

(3)

2.1

2.2

2.3

Parties

DATE 22w0 JULT 2014

PARTIES

The Minister for Planning and Environment of States Offices, South Hill, St
Helier, Jersey JE2 4US ("the Minister™)

Almondale Limited (Company Number: 594145), incorporated on 28 April 2004,
of the registered address of which is Mill Mall, Suite 6, Wickhams Cay 1, Road
Town, P.O, Box 3085, Tortola, British Virgin Islands but whose address for the
service of any notices in respect of this Agreement shall be ¢/o Carey Olsen, 47 The
Esplanade, St Helier, Jersey JE1 0BD (“the Owner™)

Lloyds Bank International Limited of PO Box 160, 23-25 New Street, St Helier,
JE4 8RG (“the Hypothecator”)

Interpretation
In this Agreement —

The “Original Agreement” means the planning obligation agreement relating to
the Site between the parties to this Agreement which was registered in the

Public Registry on the 14th January, 2011

“this Agreement” means this modification pursuant to Article 25(12) of the 2002

Law

Any expression defined in the Original Agreement shall have the same meaning

for the purposes of this Agreement.




3.1

3.2

3-3

3.4

4.1

4.2

5.1

Recitals

On the 14th day of January, 2011 the Original Agreement was registered in the
Public Registry. The parties to the Original Agreement were as set out in clause

2.2 above,

The Owner has made an application to the Minister to make a revision to the

Detailed Permission.

The Minister having regard to the Island Plan 2011 and all other material
considerations has agreed that the Original Agreement shall be modified in the

manner set out herein.

Pursuant to Article 25(12) of the 2002 Law, the Owner and the Hypothecator are
the required parties to this modification (along with the Minister) as they are the
person or persons against whom the planning obligations under the Original

Agreement that are to be modified herein are enforceable.

The modification

The parties to this Agreement have agreed that the Original Agreement should
be modified with effect from the date hereof in the way set out in Schedule 1 to

this Agreement.

This Agreement is conditional upon being registered in the Public Registry of

Contracts as evidenced by an Act of the Royal Court.
Public Registry of Contracts.

The Minister shall as soon as practicable apply to the Royal Court for an order

that this Agreement be registered in the Public Registry of Contracts.




5.2

6.1

The Minister shall as soon as practicable upon registration of this Agreement in
the Public Registry of Contracts issue to the Owner the Decision Notice for

RP/2014/0004 a draft of which is annexed hereto.

Declaration

Save as hereby modified the provisions of the Original Agreement shall remain
in full force and effect and the terms of the Original Agreement are deemed to be
restated here in full and incorporated in this Agreement to the extent that they
have not been modified by it.




Schedule 1

Modification

1. For the purposes of those covenants set out in the Third Schedule of the Original
Agreement which remain to be performed and observed as at the date of this

Agreement, the Original Agreement shall be modified as follows:

1.1 In Clause 1 (DEFINITIONS) the definition of “Detailed Permission” shall be
deemed to be modified so as to read “the Planning Permit and the Reserved
Matters Approval as varied and supplemented by the planning permission
issued by the Minister in respect of the application under reference

RP/2014/0004";

1.2 In Clause 1 (DEFINITIONS) between “the Outline Application” and

“Plan” insert:

“Pedestrian Footway all works necessary to construct a

Works” 1.5m footway across the frontage of
the Site onto La Route de Noirmont,
with a dropped kerb detail at the
aceess, the whole in accordance with
the Pedestrian Footway Works
Specification.

“Pedestrian Footway a specification for the carrying out of
Works Specification” the Pedestrian Footway Works.




1.3In Clause 1 (DEFINITIONS) between “the Site” and “Visual

Corridor” insert:

“TTS Minister” The Minister for Transport and

Technical Services

1.4 In Clause 10 (HYPOTHECATORS CONSENT) insert at the end:

"The Hypothecator agrees to be party to the conveyance to be passed by the

Owner and the Public (as defined in paragraph (xix) of the Third Schedule) in

respect of the land comprising the Pedestrian Footway Works to release its

security over such land."

1.5 After paragraph (xii) of the Third Schedule there shall be added the following

obligations:

Xiti.

“Not to Commence the Development before the Pedestrian
Footway Works Specification has been submitted to the
Minister for his approval (in consultation with the TTS
Minister) and has been approved by the Minister.

Not to Commence that part of the Development comprising the
Pedestrian Footway Works until the Owner has given to the
TTS Minister twenty-eight (28) days' notice in writing of its
intention so to do

To at its own expense carry out or cause to be carried out the
Pedestrian Footway Works.

To on completion of the Pedesirian Footway Works provide or
procure (via his architect or otherwise) that there is provided
to the Minister three sets of as built plans (in such media
format as the Minister requires) and other information
reasonably required by the Minister plus a further copy of
such plans and other information to the TTS Minister (for land
survey and tying into the island co-ordinate system).




xvil.

XUIIL.

Xix.

Not to Occupy or cause or permit to be Occupied the Dwelling
Unit on the Site until the Pedestrian Footway Works have been
completed to the reasonable satisfaction of the Minister (in
consultation with the TTS Minister).

To on completion of the Pedestrian Footway Works notify the
TTS Minister that the Owner considers that the Pedestrian
Footway Works are ready and complete for transfer.

On completion of the Pedestrian Footway Works to cede and
transfer such Pedestrian Footway Works to the Public of the
Island of Jersey (the "Public") and the Public shall take
conveyance of the relevant land comprising the Pedestrian
Footway Works free of all charges and encumbrances (subject
to the Hypothecator being party) by contract to be passed
before the Royal Court the Owner paying its own and the
Public's proper and reasonable costs of and incidental to the
said transfer (including oll and any reasonable legal and
professional costs).”



Signed on behalfof the Minister

by e (Pertn. L& Croeses ) .
in the presenceof ........... (MM[DU\X , _:r@\\)65>

this ("}H"&ayof é“ A,

DAVID SHERPARD

ooooooooooooooooooooo

in the presence of .. ..

----------------------

this 2a0l dayof ”:th) 2014

Signed on behalf of the Hypothecator

@8, Lpsveeents
Mino. . Hendecmn. ...

this 6% day of :ju,ga R 2014,

by .

in the presence of .




States
of Jersey

Planning Application Number RP/2014/0004

Planning Decision Notice
Revision to Original Permission

PLANNING AND BUILDING (JERSEY) LAW 2002

IMPORTANT NOTICE
This notice gives permission under Article 19 of the B
(Jersey) Law 2002, as amended. in accordance w %ﬁ Aktic

the grant of this permission enures {except insof|
otherwise provides) for the benefit of the Ian% m@
person for the time being having an estate WN

rest in th

‘ ding cons[% iider

1; tq be made. you are
required please telephone

The development stated below may alsgdig:
Article 34, for which a separate appllcation wil

be pleased to help.

E ‘l Ii 1 e T
The Minister for Planning and Enwrogfz ”@?M M ving cons Hdiéd your application

hereby GRANTS PERMISSION TO VEL ! D Aficle 19 of the Planning
and Building (Jersey) L 002 to; "ﬁ@lwwﬂ}u?ﬂ m

Construct 1 No. d

W mg R -_
AVAILABLE) "4 |

R ! ‘ﬁf , j“@%"““
@
Tob y %ﬁﬂmmmg@

Flelg {6, 621, La

:'\- PLAI\% Vanous alterations (MODEL

"=,. eglﬁi@f@ mpnt, St. Brelade.

o L
PLEASE' 4 ED: This

S is purely permissive and in no way absolves the
Whtaining, nor does it overrule, any other permission th
'I y other law. In addition, it does not overrule any
nor does it absolve an applicant from the need to

private propert E@
h of the owner of the land to which a permission relates.

obtain the permus ﬁ

REASON FOR APPROVAL Permission has been granted

as the proposed development is considered to be acceptable having due
regard ali of the material considerations raised. in particular, the
development has been assessed against Policy NE7 of the Adopted island
Pian, 2011 in which there is a general presumption against all forms of
development. In this case, the principle of constructing a new dwelling in
Field 621 proposed is regarded as acceptable as the principle of
development was upheld through the Outline Permission - PP/2009/1198
and Revised Matters Permission - RM/2010/0915.

In addition, the representations raised to the scheme on the grounds of the




States &=
_ _ of Jersey
Planning Permit

Revision/Amendment to Original Permission

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number RP/2014/0004 :

scale of the development and the potential loss of privacy to neighbouring
residents that will occur have been assessed. Howsvar, it is considered that
the proposals which reduce the floor area of the scheme and are virtually the
same as the overali scale and design as that approved under Planning
Application RM/2010/0915 accords with the terms of PoMmps GD1; GD7;
NE7; NE4; SP7 & LWM2 of the Adopted Island Plan, 20 idtthat it does not
have an unreasonable impact on the Green Zone o&%"m { '%}?unding residential
itk !‘

amenities, _‘ ﬁ

ﬁ]ﬁﬁfﬁﬁﬂﬂi\%ﬂ: g|hi-. E"mﬁﬂ?ﬁ

Subject to compliance with the following con 'ﬂi@ns and approvedin(s):
J i
‘ «aﬂ'ﬂﬁﬁd ‘[ﬁ k ﬁﬂﬁ"ﬁr
Standard Condition fﬂl@ Hgﬂ%ﬂmm ‘ﬁ
A If the development hereby permitted has r@ﬁﬁ%mmenced within five years
of the original degcision datefy ¥ January 20 ;ﬁ@ M/2010/0915) this
permission shall cease to be' ]m; . N
i “&ﬂuﬁmﬂ* i
n aht reserves the right to

B ol
Reason: The Minister for Planr%*‘ ! aﬁ%@%ﬂ%
reconsider this pm 53| consequ?@r] n ffre change of circumstances

or policy. J,Iﬁﬂ;ﬁlﬁr . ﬁi%ﬁ'!". %’u
uﬂ@f k Ui
gondition(g)ggﬁ@dl ":'h" ’II ] *-‘ngyii'ﬂ"
1.  The d@\iﬁ pmen Ly yagy8hall be carried out entirely in
accordangnwiiiiie : dnts permitted under this permit. No
N

he prior written approval of the Minister for

variatigié shall be
b 4

Plap#it i“Rﬁnd Environigit.
1 'L 1
i

f

~Jh?cﬂra;@ |

2. The afaliie
shall be retaineti§
the occupation of o dwelling, the architect must give written confirmation to the
Minister that he or ghe is satisfied that the building has been completed in
accordance with the approved plans and that the quality of materials and
workmanship is of the highest possible order.

alg‘

ited in the development of the scheme hereby approved
oughiout the construction phase of the development. Prior to

\mg{f"

Chiaf Exeoutive Officer: Andrew Scate BA (Hons), Dip TP, MRTPI.
Diracior of Planning: Peter Thoma, MR.TP.I., M.C.M.1,




States £

] ofjersey
Planning Permit

Revision/Amendment to Original Permission

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number RP/2014/0004

3. A Landscape Architect, to be approved in writing by the Minister, shall
prepare a landscape scheme for approval and shall, thereafter, be retained
throughout the landscape (both hard and soft) phase of the development. The
landscape architect must give written confirmation to the Minister that he or she is
satisfied that the landscaping has been completed in accord] a with those
approved plans and thereafter retained and maintained a ,@ﬁ'l?hc%ﬂand that the

m%est possible order.

|

4, The existing hedges or hedgerows on ﬂmm}ﬁwhl@rn and sqeih
boundaries of the site shall permanently be rgfained and shall be 1y
damage for the duration of works on the S{Mﬂ the ehgction of proté
Any parts of the hedges or hedgerows rerho yithoy ‘F&zgnsent or which die or
become seriously deseased or otherwise damagditithin five years following

completion of the approved devel%%%tent, shall be

quality of materials, planting and workmanship is of the‘§_|

ﬂ,ﬁli!;‘

reasonably practicable and, in any't e
available planting season, with pfanp L OOl
positions as may be agreed in writing
Environment.

5. The first f(pﬁf{%“ g
to the bathroom and bt

lazi . . g,
e
it
i
e

6. " withstanding

Developm% Jersey) Ot

order, no workglinvolving lﬂ{ﬁ & erection of a building, extension, structure, gate, wall,
fence or other rig: ns ofienclosure, tank, or the introduction of any hardstanding to
any ground @{' gittier than those shown on the drawings approved with this
permission, is permgitted without the prior approval of the Minister for Planning and

Environment.

B provlbns of the Planning and Building (General
der 2008, or any amendment ta or replacement of that

I
i
d

it 1
w |

S
T,

Chief Exeoutive Officer: Andrew Scate BA {Hons), Dip TP, MRTPI.
Diregtor of Planning: Peter Thome, M.R.T.P.L., M.C.M.I.




States

Planning Permit of Jersey

Revision/Amendment to Original Permission

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number RP/2014/0004

Reason(s)

1. To ensure that the development is carried out and completed in accordance
with the details approved by the Minister for Planning and Environment for Policy
GD1 of the Adopted Island Plan, 2011.

aiglmﬂﬁﬁ’!uu,”#

N

2. To ensure that the development is undertaken ayfideli

the high standard required by the ctiteria of Pohcnesw 7, &

Adopted Island Plan, 2011. mpgmm b,
E ‘“'

.

3. To ensure that the landscaping scheimi,
expected for this Green Zone site in accordanbeiyi
NE4 & NE7 of the Adopted Island Plan, 2011. 4 ii}

ir"fg sit within the
s amenities to accord

4. The retention of the existing :
landscape and minimises any impact @

5. To prevent”“@w ookin
property, in accordan

(o, ﬁﬁi

y f rmission @nted on the basis of the specific size and design of
i Ved building’ ojthi %\er site. The Minister wishes to retain control
over an er developgfient in#the interests of retaining the quality of the
developmé Llar ﬁr the amenites of the area and adjacant properties in
accordance WigH 21 of the Adopted Island Plan, 2011.

nd loss of phivacy of the occupiers of the adjoining
gy GD 1 of e Adopted Island Plan, 2011.

it ’ ‘! i
The approved pla %W% be viewed on the Planning Register at
www.gov.je/plannip :

Chlef Executive Officer: Andrew Scate BA (Hons), Dip TP, MRTPL.
Rirector of Planning: Peter Thorne, M.R.T.P.I., M.C.M.I.
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Revision/Amendment to Original Permission

PLANNING AND BUILDING (JERSEY) LAW 2002

F’Ianning Application Number RP/2014/0004

FOR YOUR INFORMATION:
The following plan(s) has/have been approved:

Design Statement 4946/18

Location Plan 4946/01

Existing Site Plan PHT 624 01A / A027 01
Proposed Site Plan 4946/10 i‘
Proposed Ground Floor Plan 4946/11 "3"5%!
Proposed First Floor Plan 4946/12 y h
Proposed Typical Section 4946/13 i
Proposed Elevations 01 4946/14 i 5&
Proposed Elevations 02 4946/15

e i
If written representations were e on this app &% oh this permission
shall not have effect for a period ‘ from th ¢ of this notice, in

order to allow for the lodging of any, fthl ' appe agamst the decision
under Article 114 of the Law of the Plg “'@l! Jﬁwlding (Jersey) Law 2002.
Nl

i during this per% a pen m o appeals accordance with Article 114 of the
Law, the decisiofigha flave effect %,either the appeal is withdrawn or
is determmed Whe L appeal i ls ermined the decision shall have

':_‘E:I ﬁ",'
acco $A3

g b mmw&ermination.
%’ .

v
il :
)Ea Signed for Director

Chief Exacufive Offlcer: Andrew Scate BA (Hans), Dip TP, MRTPI.
Diractor of Planning: Peter Thorne, M.R.T.P.1., M.CB.I.






