Accompanying guidance for the
Model Residential Tenancy
Agreement

1. Introduction

This guidance accompanies the Model Residential Tenancy Agreement (MTA) (which you
can find at Tenant and landlord rights), updated in line with:

o Residential Tenancy (Jersey) Law 2011 as amended by the Residential Tenancy
(Jersey) Amendment Law 2025 (which commenced on 15 April 2026) (the “Law”)
e Related secondary legislation, including:
o Residential Tenancy (Rent Tribunal) (Jersey) Order 2026
o Residential Tenancy (Condition Reports) (Jersey) Order 2014
o Residential Tenancy (Deposit Scheme) (Jersey) Regulations 2014
o Residential Tenancy (Supply of Services) (Jersey) Order 2013

The MTA contains a mixture of:

Legal requirements: Clauses that must appear or must be complied with, because
they reflect direct legal obligations.

Best practice examples: Clauses included to reflect best industry practice despite
F not being required by Law. It is recommended these clauses are retained.

Optional contractual terms: Clauses included to assist landlords and tenants but
not required by law. Parties may amend or delete them.

Please note once an optional term is included in the signed tenancy agreement, it becomes
legally binding and enforceable. Just because optional terms have been included, this does
not amount to a recommendation that these terms are to be included. The scope of additional
terms included in a real tenancy agreement should arise from a landlord and tenant’s careful
consideration of their appropriateness and reasonableness, in the circumstances.

“Contracting out” of the Law is not allowed. This means that the Law has effect despite
anything to the contrary in any contract, agreement or other arrangement, and nothing in this
Agreement shall operate to annul, vary or exclude any part of the Law. Entering into a contract,
agreement, or other arrangement with the intention, either directly or indirectly, of defeating,
evading, or preventing the operation of the Law is an offence and can result in a fine.

The guidance is intended to support understanding of:

What the Law requires;
Whether clauses are required by the Law or are optional (including best practice
examples); and

e Where to find more information


https://www.gov.je/home/rentingbuying/housinglaws/pages/tenantrights.aspx
https://www.jerseylaw.je/laws/current/l_31_2011
https://www.jerseylaw.je/laws/enacted/Pages/L-23-2025.aspx
https://www.jerseylaw.je/laws/enacted/Pages/L-23-2025.aspx
https://www.jerseylaw.je/laws/current/ro_62_2026
https://www.jerseylaw.je/laws/current/ro_138_2014
https://www.jerseylaw.je/laws/current/ro_103_2014
https://www.jerseylaw.je/laws/current/ro_120_2013
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Part A — Definitions

All definitions here are optional. Please note that some of these definitions may derive
directly from the Law.

Part B — Terms of the Agreement

The Parties

As required by Schedule 1, Paragraphs 4 and 5 of the Law, the landlord must provide
their name and contact details (business address and daytime and out-of-hours
emergency contact numbers). Where a managing agent has been appointed, the
landlord is still required to provide their name but does not need to provide their own
contact details. If there is a managing agent, the managing agent’s name and contact
details must be provided.

Other Occupants

This clause is not a legal requirement and is provided for clarity. It means that if a
household member does something that would breach the tenancy agreement, the
tenancy holder is held accountable for this.

General

Any agreement that is not passed before the Royal Court, gives exclusive occupation
of a self-contained residential unit as a dwelling, for value, is a residential tenancy
agreement under the Law. This Agreement is a residential tenancy agreement.

As per Article 21 of the Law, nothing in the Agreement can annul, vary or exclude any
of the provisions in the Law.

As per Article 19(1) and 18(1) of the Control of Housing and Work (Jersey) Law 2012
(the “CHWL"), the tenancy agreement must not be entered into without an appropriate
valid registration card.

Note that it is a reason for notice under Article 6F(1)(f) of the Law if the property is
Qualified housing and the tenant is prohibited from occupying it under Article 17 of the
CHWL because of their residential and employment status or the property’s housing
category. This reason for notice provides a minimum of 3 months’ notice. If the tenant’s
residential status changes because of their provision of incorrect information under
the CHWL, Article 6F(1)(0) may apply, which provides 7 days’ notice to end the
tenancy. Details of how to serve these notices can be found in Part G - Service of
notices.

Subclause B.3.c. is not a legal requirement, although it is widely accepted that tenants
are responsible for the behaviour of visitors and members of the tenant’s household.
This means that actions of visitors and members of the tenant’s household could put
the tenant at risk of breaching their tenancy agreement.

As per Article 19(1), it is a legal requirement for the landlord to give the tenant a copy
of the agreement as made or varied as soon as reasonably practicable after the


https://www.jerseylaw.je/laws/current/l_31_2012
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tenancy agreement, or an agreement for its variation, has been signed on or on behalf
of the parties to the agreement.

It is a legal requirement for the landlord to complete a Condition Report in accordance
with Residential Tenancy (Condition Reports) (Jersey) Order 2014 (“the RTCRO”).

As per Article 3 of the RTCRO, once a condition report is completed, the landlord must
provide the tenant with 2 copies of the report signed by the landlord.

The Property

As per Schedule 1, Paragraph 1 of the Law, the tenancy agreement must provide a
sufficient description of the residential unit for it to be identifiable.

As per Schedule 1, Paragraph 11 of the Law, an inventory of movables must be
provided if they are the landlord’s property.

Tenancy Type

As per Schedule 1, Paragraph 2 of the Law, it is a legal requirement for the tenancy
agreement to cite the date on which the residential tenancy commences.

As per Schedule 1, Paragraph 3 of the Law, the tenancy agreement must specify
whether the tenancy has an initial term (and the length of that term or the date on
which it is to end), or that the tenancy is a periodic tenancy.

The parties may agree an initial fixed term, but this can be used only once and must
not exceed three years. Once that fixed term ends, the tenancy will automatically
continue as a periodic tenancy unless a new agreement is entered into or notice to
end the tenancy is given.

An initial term cannot be extended beyond 3 years from the start date of the tenancy.
But it may be extended up to this length if the landlord and tenant agree and the
variation to the agreement is made before the original term ends.

Alternatively, the landlord and tenant can choose to start the tenancy as a periodic
tenancy from the outset. A periodic tenancy has no fixed end date and continues until
ended by notice under the Law.

The Law does not allow multiple or rolling fixed terms, and any attempt to avoid these
rules would have no legal effect.

Rent

As per Schedule 1, Paragraphs 6 to 8 of the Law, the tenancy agreement must specify:
» the rent payable under the agreement and its frequency of payment
o the name of the person to whom the rent must be paid
e How the rent is to be paid


https://www.jerseylaw.je/laws/current/ro_138_2014
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It is recommended that parties arrange for rent payments to be made by Standing
Order, recurring (weekly/monthly, as per rent frequency) until the end of the term (if
tenancy is a fixed term, or until cancelled (if a periodic tenancy).

Rent Increases and the Rent Tribunal

The tenancy agreement must set out whether the rent can be reviewed, and if so,
when it can be reviewed, and how the review will be calculated
This applies across the entire duration of the tenancy, including the initial fixed term,
and any later periodic tenancy (where these run continuously).

How often rent can be increased

The Law states that rent cannot be increased more than once in any 1 year period
(calculated from the date on which the rent was last set or increased) and that the
landlord must give the tenant at least 2 months’ written notice before any increase
takes effect.

Limit on rent increases (RPI)
Normally, a rent increase must not be more than the annual increase in RPI (the latest
published annual percentage increase in the Retail Prices Index) (the “RPI limit”).

Situations where some restrictions do not apply (exemptions)
The limits on how soon rent can be increased, and how much it can be increased by
do not apply if:

e The landlord is also the tenant’s employer, and the rent is deducted from
wages in line with minimum wage offset rules (Employment (Minimum Wage)
(Jersey) Order 2007 Art 3A(3)); or

o the landlord is a social housing provider with alternative rent-stabilisation
measures that have been agreed with the Minister for Housing in writing.

Where the RPI limit does not apply (exceptions)

The RPI limit does not apply if both of the following are true:
o Where either the residential unit has been improved for the tenant’s benefit, or
the rent has fallen significantly below market rent. In such cases, the landlord
may rely on the appropriate exception when issuing a notice of increase.

e Thelandlord’s written notice of increase must clearly state that the rent is being
increased by more than the legal limit, and must explain why an exception
applies, including how the new amount has been calculated. The amount
stated must reflect either the reasonable increase attributable to the
improvements carried out, or an amount consistent with the market rent,
depending on which exception is being relied upon.

Challenging a rent increase
A tenant may appeal the lawfulness of a rent increase to the Rent Tribunal, under
Article 7E of the Law.

The tenant must appeal within 2 months and 2 weeks from the day the landlord gives
the tenant notice of the increased rent. The Tribunal Chair may allow a later appeal
only if the tenant could not meet the deadline due to exceptional circumstances.

What happens while the appeal is ongoing


https://www.jerseylaw.je/laws/current/ro_48_2007
https://www.jerseylaw.je/laws/current/ro_48_2007

If the rent increase is due to start before the Tribunal has decided, the tenant does not
have to pay the proposed increased amount.

However, the tenant may choose to pay the rent that would be payable if it were
increased to the RPI limit while waiting for a decision, but only if:
e the landlord has proposed an increase above the RPI limit.
¢ the landlord is relying on an exception to justify increasing the rent by more
than the RPI limit, and
¢ the notice of the increase was otherwise given correctly.

In all other cases, the tenant may continue paying the existing rent until the Tribunal
makes its decision.

Tribunal decisions and outcomes
If the Tribunal agrees with the landlord, the rent increase takes effect from the date
stated in the notice (or was intended to start).

If the Tribunal disagrees with the landlord, the proposed increase has no effect. The
Tribunal may instead set a different rent increase that complies with the Law, provided
it is no higher than the amount proposed by the landlord, and starts on a date at least
2 months after the landlord originally notified the tenant.

Payments after the decision
Once the Tribunal has decided, the tenant must pay any additional rent owed, or the
landlord must refund any overpayment.

Deposit

The tenant is not required to pay a deposit unless the tenancy agreement requires it.

Tenancy agreements that require a deposit must specify the deposit amount and how
and when the deposit is to be repaid, in accordance with Schedule 1, Paragraph 9 of
the Law.

It is a legal requirement for landlords to provide tenants with a receipt for the deposit
(if any) paid by the tenant as soon as possible after it is paid.

It is a legal requirement for deposits to be protected by the Government-Approved
Tenancy Deposit Scheme (MyDeposits) within 30 days of the payment being received.
Tenants must be notified in writing of the deposit having been protected by this
scheme as soon as reasonably practicable.

It is a legal requirement for deposits to be repaid to the tenant in accordance with the
rules of the approved Tenancy Deposit Protection Scheme. Deposits may be subject
to deductions in accordance with the Residential Tenancy (Deposit Scheme) (Jersey)
Regulations 2014.

The deductions (if any) must not exceed the original amount of the deposit (subject to
interest paid, if any, under Regulation 8), and equal to the sum of:
e any unpaid rent or other amount owed to the landlord under the terms of the
residential tenancy agreement
o the cost of meeting the tenant’s liability under the residential tenancy
agreement for any damage to the premises that were the subject of the


https://www.jerseylaw.je/laws/current/ro_103_2014
https://www.jerseylaw.je/laws/current/ro_103_2014
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residential tenancy, or for loss of or damage to any of the landlord’s property
on those premises.

Service Charges

It is a legal requirement for the tenancy agreement to specify who must arrange the
supply for each service (such as electricity, gas, water, or drainage), who must pay for
the supply of each service, and who must arrange and pay for the maintenance and
repair of its related equipment.

If the landlord is responsible for arranging, paying for and charging the tenant for a
service (e.g., where electric/gas/water is included in the rent), this practice must be
conducted in accordance with the Residential Tenancy (Supply of Services) (Jersey)
Order 2013, as the landlord is a reseller of a re-supplied service for the purposes of
this Order.

4. Part C — The Tenant’s Obligations

C.1.
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Payments

Clause C.1. (Payments) provides the opportunity for the agreement to set out how the
tenant agrees to pay the rent, and where the tenant has agreed to pay for any service
charges and maintenance and repair of related equipment, parish rates, or other
things.

It is a legal requirement for the tenancy agreement to specify the rent payable under
the agreement, its frequency, and who it is to be paid to (see guidance on clause B.6.).
If the tenancy agreement sets this out, the tenant must pay the rent in full on the days
and in the manner provided.

Subclause C.1.b. is optional. It is not a legal requirement in Jersey but originates from
England’s Tenant Fees Act 2019, which prohibits landlords from imposing late fees
unless the rent is more than 14 days overdue, after which the only permissible charge
is interest, capped at 3% above the Bank of England’s base rate.

This subclause is retained in this MTA for the sake of consistency with previous
iterations of the Government-issued model tenancy agreements.

Landlords should ensure any interest provision is reasonable and proportionate, as
excessive charges may be unenforceable.

As per Schedule 2, Paragraph 4 of the Law, it is a legal requirement for tenancy
agreements to state that “tenants must not be required to pay any premium, or key
money, in respect of the residential unit”.

Tenants are normally responsible for paying the occupier’s rate for the property (as
set out in Article 18(1) of the Rates (Jersey) Law 2005 (“the Rates Law”), but if the
landlord has not given the parish the occupier’'s name and address, the landlord
becomes liable for the occupier’s rate (including any related Island-wide rate) and may
recover the amount paid — though not any surcharge — from the occupier as a civil



https://www.jerseylaw.je/laws/current/ro_120_2013
https://www.jerseylaw.je/laws/current/ro_120_2013
https://www.legislation.gov.uk/ukpga/2019/4/contents
https://www.jerseylaw.je/laws/current/l_33_2005
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debt under Article 18(4) of the Rates Law. Tenancy agreements should therefore make
clear whether the occupier’s rate is to be paid directly to the parish or to the landlord.

. Use of Property and Prohibited Conduct

The Tenant is expected to use the property in a reasonable and responsible way and
to comply with the requirements below. These rules protect the property, ensure
compliance with the Law, and reflect the Landlord’s obligations under any insurance
policy or ownership document.

“Ownership documents” include leasehold agreements, share transfer agreements
and flying freehold agreements, as defined in Article 6G(4) of the Law.

Leaving the property empty: Under Schedule 1 Paragraph 15, an agreement must
specify the landlord’s obligations under an ownership document or insurance policy
that could be breached because of the tenant’'s conduct, so if either of these
documents have a time limit for leaving the property empty, the agreement must
specify this too. This helps ensure that tenants are aware of the obligation.

Under Article 6F(1)(k) of the Law, if the tenant leaves the property empty beyond 2
months (or another specified period), without the landlord’s written approval, the
landlord may give 1 month’s notice. The agreement may specify a different period for
the purposes of Article 6F(1)(k), which will then apply.

Clauses relating to use of the property: Clauses governing how the tenant may use
the property are generally included for insurance and ownership-document
compliance. These clauses should accurately reflect:

¢ the landlord’s building insurance policy; and

e any ownership document or superior lease to which the Landlord is subject.

Tenant’s illegality or nuisance: “Tenant’s illegality or nuisance” is a reason for notice
under Article 6F(1)(n) of the Law, as defined in Article 6G(2)(n). It applies to both
initial-term and periodic tenancies, with a 7-day notice period. Although a tenancy
agreement does not have to repeat this statutory ground, the tenant must not:
e use, or permit the use of, the property for any illegal purpose; or
e cause or permit a repeated or serious nuisance, or interfere with the
reasonable peace, comfort or privacy of neighbours.

A breach of this kind is a legal ground for ending the tenancy.

Breach of ownership document or insurance policy: “Breach of ownership
document” and “breach of insurance policy” are reasons for notice under Articles
6F(1)(i) and 6F(1)(j) of the Law. These apply to initial-term and periodic tenancies,
with a 1-month notice period. For these grounds to apply, the tenancy agreement must
set out the landlord’s obligations under the ownership document or insurance policy
that could be breached because of the tenant’s conduct, under Schedule 1 Paragraph
15. This is a legal requirement.

Tenant’s insurance: The Law does not require tenants to hold contents or
possessions insurance. However, if the tenancy agreement includes such a
requirement, it becomes a binding contractual obligation.
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Consent requirements: Where the tenancy agreement requires the tenant to obtain
the landlord’s consent before doing something, Schedule 2 Paragraph 2 of the Law
requires that consent must not be unreasonably withheld or delayed. This must be
reflected in the agreement.

Public health and safety and nuisance considerations: Contractual
tenant-behaviour clauses are intended to support compliance with public health and
safety requirements and landlord building insurance and ownership-document
obligations. Examples include:
e The tenant must not cause or permit any activity which is prejudicial to the
health and safety of the property or any adjoining or neighbouring properties.
e The tenant must not smoke or allow guests or other third parties to smoke in
the Property. If any damages occur because of smoking, the tenant must (at
their own expense) clean, repair and redecorate if requested to do so by the
landlord.
e The tenant must not store any fireworks or other explosive devices in the
property or on the surrounding premises.
¢ The tenant must not leave any waste or furniture in the common parts or leave
any disused or derelict vehicle on or near the property.

. Care and maintenance of the property

As per Schedule 1 Paragraph 14, the tenancy agreement must set out who must
maintain and repair the landlord’s fixtures, fittings and movable property (such as
furnishings and electrical appliances) that are included with the tenancy. This would
include everything listed in the inventory.

As per Schedule 1, Paragraph 13(c), the tenancy agreement must set out who must
arrange and pay for the maintenance and repair of services that are available at the
property (e.g. electricity, gas, water, drainage).

This means that the tenant and landlord may agree at the outset of the agreement
who maintains and repairs what, and this must be set out in the tenancy agreement.
Many clauses about the care and maintenance of the property ensure the property
stays in good working order, supporting the health and wellbeing of the occupants and
keeping the property in good condition.

As per Schedule 2, Paragraph 1 of the Law, it is a legal requirement for the tenancy
agreement to state that “the tenant may detach and remove anything that the tenant
has fixed to the residential unit, subject to the tenant’'s making good any damage
caused by the tenant’s so doing” (subclause C.3.b.).

As per Schedule 2, Paragraph 3 of the Law, it is a legal requirement for the tenancy
agreement to state that “the tenant is not required to purchase any fixtures, fittings, or
movable property in general, in, for, or in respect of, the residential unit” (subclause
C.3.d.).
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Part D — The Landlord’s Obligations

Tenant has Exclusive Occupation during Tenancy

Under a residential tenancy agreement, a landlord grants the tenant the right of
exclusive occupation of the Property for the length of the tenancy.

If a landlord interferes with this right without lawful justification, by preventing the
tenant from occupying all or part of the property subject to the tenancy agreement, or
by otherwise interfering with the tenant’s enjoyment of the residential unit (where that
enjoyment is consistent with the agreement) - the landlord may have committed an
offence and be liable to a fine. See Article 10 of the Law.

Parish Rates and Service Charges

If the landlord has not provided the name and address of the occupier to the parish,
the landlord is liable to pay the occupier’s rate (including any consequential liability for
the Island-wide rate) but may recover the sum paid — not including any surcharge paid
— from the occupier as a civil debt. See Article 18(4) of the Rates Law. Tenancy
agreements should therefore make it clear whether the tenant is expected to pay the
occupier’s rate direct to the parish or to the landlord.

As per Article 17(1) of the Rates Law, landlords are liable to pay the foncier (“owners”)
rate to the parish at the start of each rateable year.

Regarding subclause D.2.b., see Residential Tenancy (Supply of Services) (Jersey)
Order 2013 for requirements related to re-supplied services for which the tenant is
liable to pay in addition to paying the rent, that the landlord charges the tenant for.

Landlord’s Permission

As per Schedule 2, Paragraph 2 of the Law, it is a legal requirement for the tenancy
agreements to state that “to the extent that the residential tenancy agreement (or
another agreement between the landlord and the tenant) requires the tenant to obtain
the landlord’s consent before the tenant does something in respect of the residential
unit, that consent shall not unreasonably be withheld or delayed by the landlord”.

Repair and Maintenance

As per Schedule 1, Paragraph 14 of the Law, the tenancy agreement must set out
who must maintain and repair the landlord’s fixtures, fittings and movable property
(such as furnishings and electrical appliances) that are included with the tenancy. This
would include everything listed in the inventory.

As per Schedule 1, Paragraph 13(c) of the Law, the tenancy agreement must set out
who must arrange and pay for the maintenance and repair of services that are
available at the property (e.g. electricity, gas, water, drainage).

Many clauses about the care and maintenance of the property ensure the property
stays in good working order, supporting the health and wellbeing of the occupants and
keeping the property in good condition.


https://www.jerseylaw.je/laws/current/ro_120_2013
https://www.jerseylaw.je/laws/current/ro_120_2013
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Insurance

Clause D.5. explains the landlord’s responsibilities for insuring the property and
dealing with damage.

Subclause (a) reflects the landlord’s legal duty under Schedule 2, Paragraph 5 of the
Law. It requires the landlord to insure the property for the duration of the tenancy
against risks that can reasonably be insured, such as fire, storm, flood or subsidence.

Subclause (b) explains what happens if damage occurs. In most cases, where the
property is damaged by an insured risk, the landlord must make all reasonable efforts
to arrange repairs as soon as possible. This helps ensure that necessary repairs are
not delayed where the property can still be lived in. This duty is to make reasonable
efforts to arrange repairs, not to guarantee that repairs are completed within a fixed
timeframe.

However, this duty does not apply where subclause D.4.c.ii. is engaged, namely where
the property has been destroyed or so seriously damaged that it would need to be
rebuilt or fully reinstated. In these situations, the landlord is not required to rebuild or
reinstate the property.

If this occurs, the situation will generally be dealt with under the Law’s provisions
relating to uninhabitable premises. These may include:
e Suspension of rent while the property cannot be lived in (unless the tenant
caused the damage or suitable alternative accommodation is agreed), and
e The landlord having the right to end the tenancy on the ground that the
property is uninhabitable

In practical terms, where damage is minor or repairable, the landlord is expected to
arrange repairs promptly. Where the damage is so severe that the property cannot be
lived in, the tenancy may be ended rather than landlord being required to rebuild the
property.

Breaches of Agreement

Some breaches of agreement by a tenant might constitute a reason for the landlord
to give notice to end the tenancy.

If any of the following circumstances apply, the landlord may give written notice to the
tenant asking the tenant to correct the breach by stopping certain activity immediately,
or doing something to correct the breach within 7 days (or a specified longer period)
after receiving the notice (see Article 6G(3) of the Law):
e The tenant has breached the tenancy agreement in a way that is sufficiently
serious to justify the landlord ending the tenancy;
e The tenant’'s conduct has caused the landlord to breach an ownership
document in relation to the property; or
e The tenant’s conduct has caused the landlord to breach their insurance policy
for the property.

In the above circumstances, only if the landlord has given notice as per Article 6G(3)
of the Law and the tenant has not corrected the breach as requested by the notice,
may the landlord issue written notice to end the tenancy under Article 6F of the Law
and in line with Article 6B of the Law.
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Repayments and Receipts

As per Schedule 2, Paragraph 6 of the Law, it is a legal requirement for the tenancy
agreement to state that “if the tenant pays to the landlord or their managing agent any
rent or other amount that is not payable under the residential tenancy, the landlord
must repay the amount within 10 working days after they become aware that the
amount was not payable”.

But this does not apply to an overpayment under Article 3 of the Residential Tenancy
(Supply of Services) (Jersey) Order 2013 (“Supply of Services Order”), because
overpayments for resupplied services are covered in Article 3 of this Order. Any
clauses in a tenancy agreement regarding overpayment for re-supplied services must
be in accordance with the Supply of Services order.

As per Schedule 2, Paragraph 7 of the Law, it is a legal requirement for tenancy
agreements to state that “if the tenant requests a receipt within 5 working days after
paying any rent or other amount under the tenancy, the landlord must give them a
written receipt for the payment within 5 working days after receiving the request”.

6. Part E — Other Terms

E.1.
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Uninhabitable Premises

As per Article 9(1) of the Law, an “authorised person” is an employee or representative
of the following who is authorised to decide that something has caused the property
to become uninhabitable:
e The property’s insurer;
e The States of Jersey Fire and Rescue Service; or
e An administration of the States (relating to planning and building,
environmental health, or otherwise).

As per Article 9(6) of the Law, the “affected period” starts on the day on which the
property became uninhabitable, if that is known, or otherwise when the authorised
person made their decision that the property is uninhabitable, and ends when the
property becomes inhabitable again, or when the tenancy ends, if that is earlier.

E.2. Additional Terms Agreed Between the Parties

@

Clause E.2. is an opportunity for the agreement to specify any other non-statutory
terms, being terms that are not inconsistent with Article 21 of the Law (i.e., not
contracting out). See for instance, subclause E.2.a., which suggests a clause on the
keeping of pets as per Pets in rental properties guidance.pdf.

As a reminder, Schedule 2 Paragraph 2 of the Law requires the tenancy agreement
to state that “To the extent that the residential tenancy agreement (or another
agreement between the landlord and the tenant) requires the tenant to obtain the
landlord’s consent before the tenant does something in respect of the residential unit,
that consent shall not be unreasonably withheld or delayed by the landlord.”
Therefore, if the agreement contains consent-based clauses, the Law requires that
the landlord must not unreasonably withhold their consent.


https://www.jerseylaw.je/laws/current/ro_120_2013
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7. Part F — Ending a Tenancy

F.1. General

@ Clause F.1. sets out general legal rights and obligations relating to ending a tenancy.

More than one provision for ending a tenancy may apply, in which case the notice-
giver may choose which provision to use. For instance, if a tenant has conducted
criminal behaviour from the property, Article 6F(1)(g) “serious breach of tenancy
agreement” and Article 6F(1)(n) “tenant’s illegality or nuisance” of the Law might apply
at once. In this case, the landlord might choose to end the tenancy under Article
6F(1)(n) because it carries lesser notice (7 days).

If one party gives notice, the other party may end the tenancy earlier than that notice
if allowed to by another provision. For example, during a periodic tenancy, a landlord
might give a tenant one year’s written notice to end the tenancy without giving a
reason (under Article 6E(a) of the Law). After a few months, the tenant might find
suitable alternative accommodation and choose to give 1 month’s written notice under
Article 6E(b) of the Law).

F.2. Break Clause

In accordance with Article 6D and Schedule 1 Paragraph 12 of the Law, any tenancy
with an initial term must include a provision (commonly referred to as a “break clause”)
setting out how either party may end the tenancy before the end of the initial term.
This ensures that, if either party needs to end the tenancy early, there is clarity around
how this can be done and what is required.

The Law sets the minimum notice periods at least 3 months’ notice from the landlord
and at least 1 month’s notice from the tenant. These notice periods cannot be reduced.

The agreement must set out at least one requirement that the person giving notice
(the “notice giver”) must satisfy in order to use the break clause.

These requirements are for the parties to agree, but they must be clear, reasonable
and capable of being met in practice. The requirements must be satisfied before the
tenancy is ended.

For example, a break clause might require that:
e The tenant must have lived in the property for a minimum period (for example,

1 year);

e The notice-giver must settle any outstanding rent before the notice takes
effect; or

e The notice-giver must take reasonable steps to assist with reletting the
property.

F.3. Ending Tenancy at End of Term

Clause F.3. sets out legal rights and requirements as per Article 6C of the Law.
Landlords may give notice to end the tenancy at the end of an initial term at least 3
months before the end of the term.



Tenants may give notice to end the tenancy at the end of the initial term at least 1
month before the end of the term.

If notice is given by either party before the term is to end but with less notice than
required, the term is extended until the notice has been fulfilled (or the other party
gives notice which ends the tenancy sooner, as per Article 6A(1)(c)).

For instance, if a fixed term tenancy was due to end on 10 July and a landlord gave
notice on 20 May, the tenancy would be extended until 20 August (3 months later).

But note Article 6A(1)(c) of the Law, which would (amongst other things) allow a tenant
to give notice on or before 10 June if they wished the tenancy to end on the end date
(10 July, 1 month later).

F.4. Ending Tenancy Without Giving a Reason During
Periodic Tenancy

For the avoidance of doubt, Clause F.4. only applies to periodic tenancies. This clause
sets out legal rights and requirements, as per Article 6E of the Law.

F.5. Landlord Ending Tenancy for a Specific Reason

Clause F.5. sets out legal rights and requirements as per Article 6F of the Law (further
defined in Article 6G of the Law).

In Article 6F(1), “not applicable” indicates that the reason for giving notice does not
apply to that particular type of tenancy. For initial term tenancies, the end date is fixed,
so landlords do not need to rely on notice reasons for circumstances that can be
planned for in advance. Likewise, tenants should have the assurance that they are
entitled to remain in the property for the full duration of the fixed term.

In Article 6F(1), “3 or 6 months” indicates the required notice period for that particular
reason for notice. The length of notice depends on the total duration of the tenancy:
o Ifthe tenancy has lasted for less than 5 years, the landlord must give 3 months’
notice
o If the tenancy has lasted for 5 years or more, the landlord must give 6 months’
notice.

It is important to highlight Article 6G(3), as it limits when a landlord can give notice
under Articles 6F(1)(g), (i) and (j). Under Article 6G(3), the landlord must first give the
tenant notice to remedy the breach, and the tenant must then fail to do so, before a
notice under the relevant provision in Article 6F can be served.

Reason Initial term Periodic tenancy
minimum notice minimum notice
(a) Landlord intends to sell the residential | Not applicable 3 or 6 months
unit or change its use
(b) Landlord intends to renovate the Not applicable 3 or 6 months

residential unit




(c)

Landlord or their family intends to
occupy the residential unit for 6
months or more

Not applicable

3 or 6 months

(d) Landlord requires a helper to

occupy the residential unit for 6
months or more

Not applicable

3 or 6 months

(e) Social housing residential unit is

under-occupied

3 months

3 or 6 months

(f)

Tenant is not able to occupy the
residential unit because of the tenant’s
residential status, or the residential
unit’s housing category

3 months

3 months

(g) Tenant has seriously breached

tenancy agreement

1 month

1 month

(h) Residential unit is uninhabitable

1 month

1 month

(i)

Tenant has breached a requirement of
the landlord’s ownership document

1 month

1 month

)

Tenant has breached a requirement of
the landlord’s insurance policy

1 month

1 month

(k)

Residential unit has been left empty
for 2 months or another period
specified in the tenancy agreement

1 month

1 month

(1)

Tenant’s employment (tied to
accommodation) has ended, or the
employment contract provides for how
the tenancy may be ended before the
employment ends

7 days

7 days

(m) Tenant’s work permit or visa has

ended

7 days

7 days

(n) Tenant has caused or permitted the

residential unit to be used for illegal
purposes, or caused or permitted a
serious or repeated nuisance or
interference with the reasonable
peace, comfort or privacy of a
neighbour

7 days

7 days

(0)

Tenant is not able to occupy the
residential unit because the tenant’s
residential status was provided based
on incorrect information

7 days

7 days

This table sets out Article 6F reasons a landlord can end a tenancy.




8. Part G — Service of Notices

G.1.

@

@

Giving Notice to End the Tenancy
Clause G.1. reflects Article 6B of the Law.

As per Article 6B(2), the written notice must:
o State the tenancy is to end;
Specify the Article under which the notice is given;
State the reason (if a reason must be given);
Specify the final day of the tenancy, or how it is calculated;
If the notice is given under Article 6D, specify the requirements that the notice
giver must satisfy for the tenancy to end; and
o If on paper, be signed and dated by the notice giver.

For example, a notice given by a tenant to “break” an initial term early under Article
6D must state that the tenancy is to end under Article 6D. No reason is needed under
this Article, but the notice must specify the requirement(s) (as stated in the tenancy
agreement) that the tenant must satisfy in order to give notice under Article 6D. The
notice must state the final day of the tenancy or how it is to be calculated — in this
case, one month after receipt of the notice as per Article 18A (if the notice was
received on 10 June, the tenancy would end 1 month later at the end of the day on 10
July). The notice would need to be signed and dated by the tenant giving the notice.

. Notices — Receipt Date and Notice Period

Clause G.2. refers to Article 18A of the Law, which sets out when a written notice is
treated as received. This is important for calculating notice lengths, including the end
date of the notice period.

9. Part H — Signatories to the Agreement

H.1.

Signatures

It is a legal requirement for tenancy agreements to be in writing and signed by or on
behalf of the parties to the agreement (as per Article 4(1) of the Law). Witnesses are
not required by Law, but their presence helps to evidence that the parties have signed
the agreement.

As per Article 8(4) of the Law, the landlord (or prospective landlord) must allow the
tenant (or prospective tenant) at least one working day in which to read the agreement
(or any variation of the agreement) before the tenant (or prospective tenant) signs the
agreement (or variation).



