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Consultation on AML/CFT scope exemptions

Consultation on aligning Jersey’s AML/CFT registration regime with the 2012
FATF Recommendations

Thisis a technical consultation paper providing detailregarding the current and future treatment
of Jersey’s AML/CFT scope exemptions. The overriding aim of thiswork is to clarify and simplify
Jersey’s AML/CFTregime by aligning it more clearly with international standards.

Appendix Bsummarises scope exemptions that are currently available and provides a quick
reference on whetherthey will continue to be available in the future.

If you use AML/CFT scope exemptions you are likely to be required to notify the JFSC of your
reliance on these scope exemptions and may be required to register with the JFSCfor AML/CFT
oversightinthe nearfuture.

We encourage you toreview your businesses’ use of scope exemptions, andin cases where such
scope exemptions will no longer be available, to plan how you will go about ensuring that you
have adequate systems, procedures and controlsin place in line with the obligations on all
businesses registered for AML/CFT purposes. These obligations are detailed in your AML/CFT
Handbook.

Issued: December 2021
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Consultation Paper

We invite comments on this consultation paper by 17 January 2022. If you require assistance,
clarification orwish to discuss any aspect of the proposals priorto formulatingaresponse, itis of
course appropriate to contact us.

The JFSC contact is: The Government contactis:
Jon Stevens Dr Bastian Hertstein
Head of Policy Associate Director of Financial Crime Strategy
Jersey Financial Services Commission | Governmentof Jersey
PO Box 267 Department forthe Economy
14-18 Castle Street Financial Crime Strategy
St Helier 19-21 Broad Street
Jersey St Helier
JE4 8TP Jersey
JE2 3RR

Telephone: +44 (0) 1534 822085
Email: j.stevens@ijerseyfsc.org Email: b.hertstein@gov.je

Alternatively, Lisa Springate at Jersey Finance Limited (JFL) is coordinating an Industry response that
will incorporate any matters raised by local businesses. Comments should be submitted to JFLby 17
January 2022.

The JFL contact is:

Lisa Springate

Head of Legal and Technical
Jersey Finance Limited

4™ Floor, Sir Walter Raleigh House
48-50 Esplanade

St Helier

Jersey

JE2 3QB

Telephone: +44 (0) 1534 836029
Email: Lisa.Springate @jerseyfinance.je

Our policy isto provide the content of responses for inspection unless specifically requested
otherwise.

It is the policy of JFL (unless otherwise requested or agreed) to collate all responses and share
them verbatim with the JFSC on an anonymised basis (with reference made onlyto the type of
respondent, e.g. individual, law firm, trust company etc.). This collated, anonymised response will,
typically, be placedin JFL's permanent electronicarchive which is currently open to all JFL
members.
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Glossary of Terms

Definedterms are indicated throughout this document as follows:

AML
CFT
DNFBP
FATF

FATF
Recommendations

Fl

FSB
Government
IB

JFSC

Mutual Evaluation
Report

MLO

MONEYVAL

NRA

PIRS
Private TCB
POCL

Regulatory Laws

SBJL
Schedule 2

Scope exemptions

TCB

Glossary

Anti-Money Laundering

Counteringthe Financing of Terrorism

Designated Non-Financial Businesses and Professions
Financial Action Task Force

The International Standards on Combating Money Laundering and the
Financing of Terrorism & Proliferation

Financial Institution

Fund Services Business

Government of Jersey

Investment Business

Jersey Financial Services Commission

Mutual Evaluation Report, specifically the Report on Fourth Assessment

Money Laundering (Jersey) Order 2008

Committee of Experts on the Evaluation of Anti-Money Laundering
Measures and the Financing of Terrorism

National Risk Assessment
Professional Investor Regulated Schemes
Private Trust Company Business

Proceeds of Crime (Jersey) Law 1999

Alternative Investment Funds (Jersey) Regulations 2012
Banking Business (Jersey) Law 1991
CollectiveInvestment Funds (Jersey) Law 1988
Financial Services (Jersey) Law 1998

Insurance Business (Jersey) Law 1996

SBJL

Proceeds of Crime (Supervisory Bodies) (Jersey) Law 2008
POCL’s Second Schedule

Exemptions thatexcludeactivity fromthe scope of activities caught by
AML/CFT obligationsinJersey

Trust Company Business
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VASP Virtual Asset Service Provider

We / us Governmentand the JFSC
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1 Executive Summary

1.1 Overview

111

1.1.2

1.13

1.1.4

1.15

116

1.1.7

The proposals within this consultation paperare part of the nationally coordinated
programme of work led by the Government of Jersey (Government) in partnership
with otherlsland Agencies toimplement the International Standards on Combating
Money Launderingand the Financing of Terrorism & Proliferation (FATF
Recommendations). This consultationis ajointinitiative between the Jersey
Financial Services Commission (JFSC) and Government.

In December 2015, the Committee of Experts on the Evaluation of Anti-Money
Laundering Measures and the Financing of Terrorism (MONEYVAL) agreed its Report
on Fourth Assessment Visit of Jersey (Mutual Evaluation Report) regarding the
Island’s compliance with the FATF Recommendations. This report was conducted
againsta previous version of the international standards concerning anti-money
laundering and countering the financing of terrorism (AML/CFT), known as the 2003
FATF Recommendations. However, many of the recommendations are relevant to
the current international standards, known as the 2012 FATF standards, against
which Jersey will next be assessed by MONEYVALduring 2023/24.

The Mutual Evaluation Report concluded that certain scope exemptions from
AML/CFT obligationsin Jersey were not compatible with the FATF Recommendations
which allow such exemptions only where:

1.1.3.1 “thereisa provenlow risk of moneylaundering and terrorist financing;
this occurs instrictly limited and justified circumstances; and it relates
to a particulartype of financial institution oractivity, or DNFBP”; or

1.1.3.2 “afinancial activity (otherthanthe transferring of money orvalue) is
carried out by a natural or legal person on an occasional or very limited
basis (having regard to quantitative and absolute criteria), such that
thereislow risk of moneylaunderingand terrorist financing.”

Specifically, the Mutual Evaluation Report highlighted concern about the rationale for
scope exemptions that mean businesses are not required to comply with AML/CFT
obligations.

AML/CFT regulation, including exemptions from AML/CFT obligations, evolved as the
Island broughtits AML/CFT regime into force in line with developing international
standards. The Proceeds of Crime (Jersey) Law 1999 (POCL) introduced AML
obligations for certain financial services activities which were specified in POCL’s
Second Schedule (Schedule 2). Atthe time, these activities included Banking,
Insurance and Investment Business. These were activities already supervised for
conduct and prudential matters by the JFSC.

Subsequently, more activities wereincluded within Schedule 2, and so became
subjectto AML/CFT obligations. The most significant example of this was in 2008
whenamendmentsto Schedule 2brought a number of activities within AML/CFT
regulatory scope including that of Designated Non-Financial Businesses and
Professions (DNFBP), this included accountants and lawyers.

Whilst Schedule 2 sets out the activities which define financial services business, itis
the Proceeds of Crime (Supervisory Bodies) (Jersey) Law 2008 (SBJL) which
establishes when afinancial services businessis required to register with the JFSC,
and the Money Laundering (Jersey) Order 2008 (MLO) which determines the
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statutory preventative measures which mustbe in place. The SBJLalso provides the
JFSCwith its AML/CFT supervisory powers forall financial services businesses —
whetherregistered with the JFSCunderthe SBJLoranotherenactment.

Several scope exemptions remain directlylinked to Jersey’s conduct and prudential
regime. Asthe international standards have been developed by the FATF, it has
become clearthat such activities are now expected to be directly subject to AML/CFT
obligationsinlinewith the FATF Recommendations. However, the regime inJersey
may currently exempt them from both AML/CFT obligations as well as conductand
prudential obligations by virtue of the way the regime has evolved. Underthe current
FATF standards, exemptions are only permitted to existin proven low risk
circumstances of money laundering and terrorist financing and the exemption must
only occur instrictly limited and justified circumstances.

Equally, certain activities are now expected to be directly subject to AML/CFT
obligations pursuant to the revised FATF Recommendations which are not currently
specifiedin Schedule 2.

Our proposals address both of these issues(1.1.8and 1.1.9).

In orderto better understand the extent to which the scope exemptions are relied
upon by Island businesses, we established an Industry working group made up of
experienced practitioners from a cross-section of Industry.

The working group considered several scope exemptionsin detail including how they
are usedin practice, and the potential impact should certain scope exemptions no
longer be available to Industry because they are not compatible with the current
FATF Recommendations’ definitions of financial institutions ( FIs), DNFBPs and Virtual
Asset Service Providers (VASPs).

The working group endorsed the policy ofimplementing the FATF FI, DNFBP and
VASP definitionsin full. The working group also identified that anideal solution when
amending the scope exemptions would:

1.1.13.1 avoid unnecessary duplication where AML/CFT obligations are already
performed by otherbusinesses, forexample, throughreliance
measuresthatare compatible with FATF Recommendation 17 and the

MLO;
1.1.13.2 simplify the regime; and
1.1.13.3 offer consistency (e.g. foras many fund structure types as possible

using a single definition forall private and publicfund types).

Followingthe working group’s initial consideration of several scope exemptions, we
identified thatthe most pragmaticroute forward would be to disconnect AML/CFT
obligations from conduct and prudential obligations. Thereafter, where abusinessis
to be subjectto AML/CFT obligations, this will be the case irrespective of that
business’s obligations in respect of conductand prudential matters.

The key benefit of thisapproachisthat it will provide clarity and certainty to Industry
regarding what activities are subjectto AML/CFTregulation and there is no
requirementtoamend the wider network of statutes relating to financial services.

The approach will also allow us to demonstrate that any future scope exemptions
from AML/CFT obligations are fully aligned to the criteria forexemptions within the
FATFRecommendations(1.1.3.1and 1.1.3.2).

AML/CFT Scope Exemptions
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1.2 Consultation and implementation timeline

1.2.1 This consultation paperisanimportant milestoneinthe consultation processthat
started in December 2020 when the Industry working group first met. The proposals
inthis paper outline the overall shape of the solution to aligning Jersey’s AML/CFT
scope exemptionstothe FATF Recommendations, which importantly includes the
primary law changes that are required.

1.2.2 Should these proposals progress as outlined, further consultation will continuein
2022 as we develop proposals for the secondary legislation that will implement the
changesinfull, including appropriate transitional provisions for businesses that will
become subjectto AML/CFT obligations forthe first time orfor whom a
registration/notification will apply forthe first time.

1.2.3 Outline of consultation process.

N | 00202 [ 222 | 203
‘_ Working groups

Policy development

Phase 1: Primary Law drafting
Law | overall —~

approach

Consultation paper

Lodging and scrutiny

. States Debate

- - Privy Council
B - Working groups

Policy development

Phase 2: - Law drafting

Secondary Law | — .Qnsu/tation paper
implementation

.Lidging and scrutiny
. States Debate

- Transitional period _

1.2.4 As nochangesto Jersey legislation can be made for a period of several months during
2022 dueto Jersey’s General Election, we are proposing the fundamental changesto
primary law now in orderthat the subsequent changes can be further developed and
consultation with Industry undertaken during the General Election period. De bate
and scrutiny of these amendments will occur afterthe General Election by the new
States Assembly.

1.3 What is proposed and why?

1.3.1 Itis proposedtorecast Schedule 2 (AppendixA) sothatall activities subject to
AML/CFT obligations, which includes registration with (or notification to) the JFSC,
mirrorsthe FI, DNFBP and VASP definitions within the FATF Recommendations.

1.3.1.1 Thiswill remove the directlink between AML/CFT, and conduct and
prudential regulation so that all businesses will be subject to AML/CFT
obligationsinlinewiththe FATF Recommendations.

1.3.1.2 There will not be any change to those businesses’ statusin respect of
conduct or prudential obligations which will continue to be set out
withinthe other Regulatory Laws.

1.3.2 Whereitcan be demonstrated, based on an assessment of risk, that specificactivities
meetthe FATF criteriafor exemptions(1.1.3.1and 1.1.3.2), scope exemptions for
these activities will be specified.

AML/CFT scope exemptions Page 90f53



v Government of

% ]ERSEY @ lersey Financial Services Commission

133

1.3.4

135

1.3.2.1 This will enable Jersey to demonstrate that any future scope
exemptions are aligned to the FATF Recommendations and basedon a
sound understanding of risk.

All activities within the recast Schedule 2 will, as a minimum, be subject to
appropriate notification obligations even wherethere is ascope exemption as
described at 1.3.2.

1.3.3.1 Thiswill enable us to maintain a current understanding of all activities
that the FATF Recommendations require to be subjectto AML/CFT
obligations and ensure that scope exemptions are periodically
reviewed based on up to date information about theiruse.

The Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202-
(Appendix A) shows the recast Schedule 2 and provides forconsequentialand
transitional provisions to be made by way of Regulation.

1.3.4.1 Should the proposals at Appendix A progress we anticipatethat
various consequential amendments will be required to other statutes.
In particular, tothe Schedule to the SBJL which directly links to the
currentSchedule 2 inorderto determine which businesses are
requiredtoregister with usunderthe SBJL, and the MLO which
establishes the preventative measures to be implemented.

1.3.4.2 We anticipate thattransitional provisions will provide fora period of
six months during which businesses that currently take advantage of a
scope exemption would be required to prepare to register with the
JFSCor notify underthe SBILinline with the recast Schedule 2, or
notify us of reliance on a scope exemption.

Itis proposedthatthe Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey)
Law 202- should come into force by way of an Appointed Day Act, ratherthan
automatically cominginto force ona specified date in orderto accomplish a smooth
transition process.

1.4 Who would be affected?

141

1.4.2

1.4.3

The proposalsinthis consultation paper have the potentialto affect businesses that
are not currently required to comply with some orall AML/CFT obligations by virtue
of a scope exemption. Further detail onthe scope exemptions as they are now, and
theirproposed future state, is provided in AppendixB.

An important part of the process that we have undertaken has beentofilter, ata
high level, certain activities wherethey are undertakenin respect of “connected
parties” and where the activities are not undertakeninthe context of “carryingon
business”.

These filters have the effect of excluding orexempting persons who undertake
activities specified in Schedule 2from registration wherethe activities are notdone
inthe context of carrying on a business, and/orwhere the activities are not services
provided to third parties. Thisis a simplification of the exemptions regime where
previously severalindividual exemptions may have produced the same net effect.

1.5 How will this affect me?

151
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If you currently employ ascope exemption that we have identified willnolongerbe
available, youwill be required, asaminimum, to notify the JFSC of yourreliance on
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2.1

2.2

2.3

1.5.2
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that scope exemption, and may be required toregister with the JFSCfor AML/CFT
oversight. Examples of scenarios are provided at section 4.

We understand from the working group discussions that many businesses which will
be required toregister/notify in the future will already have certain AML/CFT
obligations fulfilled by theirservice providers, albeit presently in orderto fulfil their
service providers’ own AML/CFT obligations.

What action should | take?

1.6.1

1.6.2

1.6.3

If you currently employ a scope exemption, or believe that you may, we encourage
youto review your businessin light of Appendix Band develop plansto ensure that,
as a minimum, you are able to notify the JFSC of yourreliance on any relevantscope
exemptions.

If, following this review, you identify that you will be required register with the JFSC
for AML/CFT oversight, we encourage you to plan how you will go about ensuring
that you have adequate systems, procedures and controlsin place inline with the
obligations on all businesses registered for AML/CFT purposes underthe SBIL. These
obligations are detailed in the MLO and AML/CFT Handbook.

This planningwork will need to take place overthe course of 2022 inline with the
transitional period outlined at section 1.2 (Consultation and implementation
timeline).

Consultation

Basis for consultation

211

2.1.2

The JFSC are issuing this consultation in accordance with Article 8(3) of the Financial
Services Commission (Jersey) Law 1998 under which the JFSCmay “consultand seek
the advice of such persons or bodies” as it considers appropriate.

Government closely observed the work undertaken by the working group, then
participatedin the Law Drafting process, and support the proposed approach.

Responding to the consultation

2.2.1 We invite commentsin writing frominterested parties onthe proposalsincludedin
this consultation paper. Where comments are made by an Industry body or
association, thatbody or association should also provide a summary of the type of
individuals and/orinstitutions that it represents.

2.2.2 JFL are coordinating an Industry response that will incorporate any matters raised by
local businesses which will be shared with us on an aggregated and anonymised
basis.

2.2.3 Comments should be received no laterthan 17 January 2022.

Next steps

2.3.1 Feedback will be published in January 2022 and both the Governmentand JFSCare
available during the consultation period should you wish to discuss any mattersin
the consultation paperwith us.

2.3.2 As highlighted at section 1.2 (Consultation and implementation timeline), subject to

feedback onthe proposalsin this consultation paper, itisintended that Government
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233

proceedtolodge (February 2022) the Draft Proceeds of Crime (Miscellaneous
Amendments) (Jersey) Law 202- for scrutiny then States debate (March 2022).

While the primary law progresses through that process, we intend to reconvenea
working group to discuss how to most effectively develop the secondary legislation
(Regulation and Order) that will be necessary toimplement the overall changes that
will successfullyamend the AML/CFT scope exemptions regime such thatitbecomes
fully compliant with the FATF Recommendations.

3 Proposals

3.1 Recast Schedule 2 so that all activities subject to AML/CFT obligations
mirror the definitions within the FATF Recommendations.

3.11

3.1.2

3.1.3

3.14

3.15

3.1.6

3.1.7

Page 12 of 53

Schedule 2 currently specifies activities that are subject to AML/CFT obligations
through a mix of references to otherstatutes and standalone definitions. While
Schedule 2is reflective of the majority of activities that the FATF Recommendations
require to be subjectto AML/CFT obligations, it does not tie-in precisely.

Where Schedule 2relies on cross-referencesto other statutesin orderto define an
activity thatis subjectto AML/CFT obligations, the way in which those statutes define
activities diverges furtherfromthe FATF Recommendations. Thisis generally where
the current scope exemptions arise.

The proposal to disconnect the scope of AML/CFT obligations from conductand
prudential regulations works on the following basis:

Scheme of recasting of Schedule 2

The definitions from the FATF Recommendations for FIs, DNFBPs, and VASPs are
replicated within the recast Schedule 2 (AppendixA).

This provides aclear mapping of activities from the FATF Recommendations to
activities that will be subject to AML/CFT obligations on an ongoing basis.

Activities detailed within the current Schedule 2 are defined within the recast
Schedule 2 as follows:

3.1.6.1 The first (and at times only) provision follows the FATF FI, DNFBP and
VASP definitions precisely. This creates ageneral rule.

3.1.6.2 We understand that the FATF wordingis often very general, and that
stakeholders will be more familiar with the language in the present
Schedule 2. We have therefore sought to retain the familiar provisions
fromthe presentSchedule 2, and these will be “automatically
included” as activities falling within the recast Schedule 2. It is
importantto note that when bringing across the current provisions
intothe new regime, we have removed most cross-references to other
statutes, which has necessitated some changes away from familiar
descriptions. Indoingthis, scope exemptions that arose by reason of
such cross-referrals to various other enactments are not broughtinto
the recast Schedule 2. Whether scope exemptions are retained is dealt
with elsewhere (3.3.7).

The recast Schedule 2 operates independently of the conduct and prudential
regulatory framework moving forwards while providing forasmooth transition from
the current Schedule 2.

AML/CFT Scope Exemptions
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3.1.8 Question1

Do you agree with the approach of disconnecting AML/CFT obligations from conduct and prudential
obligations as outlined?

3.2 Connected companies/persons/etc

3.2.1 The FATF Recommendations apply to activities when performed for customers as
part of a business. Thisisafilterforactivity that takes place in circumstances that are
not within scope of the FATF Recommendations. We propose the following approach
whichisshownin Appendix A atthe proposed revised Article 36 of the POCL:

3.2.11 Servicesto connected companiesorwithin jointenterprises will
normally be excluded from AML/CFT obligations excepting notification
inline with 3.4.

3.2.1.2 If the company group or the jointenterpriseitself involves performing

the listed activities forexternal customers, thenit will be included.

3.2.1.3 Ifthe “internal customer”is outside of Jersey, then this will be treated
as an ordinary customerrelationship, thatis, it will not be excluded by
reason of the parties being connected.

3.2.2 As such, the connected personissue which underpins many of the individual scope
exemptionsis largely dealt with by considering the scope of the FATF
Recommendations. The focusis noton divisions of labour within a business, but
activity offered to external customers who apply for that business.

3.2.3 Question 2

Do you agree with the proposed approach to connected companies/persons/etc?

3.3 Whereit can be demonstrated, based on an assessment of risk, that
specific activities meet the FATF criteria for exemptions, scope
exemptions for these activities will be specified within POCL

3.3.1 As outlined at 1.1.3.1 the FATF Recommendations contemplate that exemptions may
be permitted where “there is a proven low risk of money laundering and terrorist
financing; this occursin strictly limited and justified circumstances; and it relatesto a
particulartype of financial institution oractivity, or DNFBP”.

3.3.2 In undertaking ourwork, we have referred to the analysis of Industry activities within
Jersey’s National Risk Assessment (NRA). Whilst the initial nationalrisk assessments
were publishedin 2020 and 2021, national riskassessmentworkisongoingand will
be updated. Whenrisk assessmentworkis updated and published, it will be
considered whetheritjustifies any changesto the exemptions regime. For the
majority of current scope exemptions there isinsufficient data orinformation to
determine thatthe type of Fl, activity, or DNFBP availingitself of that scope
exemptionis able to demonstrate a provenlow risk of moneylaundering and
terroristfinancing; northatthe activity occurs in strictly limited and justified
circumstances.

3.3.3 At leastin part, thisis because thereis a lack of data and information available on
scope exempted Fls, DNFBPs, VASPS, and their activities compounded by our not
beingable to collect such data and information by virtue of the current scope
exemptions.

AML/CFT scope exemptions Page 130f53
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3.34

3.35

3.3.6

3.3.7

3.3.8

3.3.9

3.3.10

As furtheroutlined at 1.1.3.2, the otherscenarioin which the FATF
Recommendations contemplate that exemptions may be permittedis where “a
financial activity (otherthan the transferring of money orvalue) is carried out by a
natural or legal person on an occasional or very limited basis (having regard to
guantitative and absolute criteria), such that there is low risk of money laundering
and terroristfinancing.”

Similarly to 3.3.3, we do not have readily available datato determine quantitative
and absolute criteria that will enable us to make cleara determinationinascenario
where a financial activity would meet the second criteriaforascope exemption that
iscompatible with the FATF Recommendations in all situations.

We recognise thatthere are likely to be activities that could meet either or both of
these criteria, provided dataand informationis available to make the relevant
determination. Thisisin keeping with the ongoing approach to national risk
assessment. Ourapproachistherefore to provide for circumstancesin which future
scope exemptions may be specified, provided that we are able to recommend their
introduction based on an assessment of risk, which will take account of the criteria
for exemptions allowed by the FATF Recommendations.

We propose to do this through the Order-making power described in Appendix A that
would enable the Minister, on the recommendation of the JFSC, to add, remove, and
amend the exemptions that will be broughtinto Schedule 2.

Entitiesthatare carrying on a business willbe in one of the following scenarios:

3.3.8.1 Outside the scope of Schedule 2, including those who are outside by
virtue of the approach to the “customer/business” issue derived from
the FATF Recommendations. (3.2.1and 3.2.2).

3.3.8.2 Withinthe scope of Schedule 2, but do not need toregisteras they
have a scope exemption. They must notify theirreliance on the scope
exemption.

3.3.83 Withinthe scope of Schedule 2and cannot rely on a future scope

exemption, butare currently within the remit of the SBJLby virtue of
otherregistrationinthe financial services legislation. These continue
to bein scope and, in time, will need to registerdirectly for AML/CFT
purposes.

3.3.84 Currently deemed registered. These businesses continue tobe inthe
remit of the SBJLas before, and, intime, will need to registerdirectly.

3.3.8.5 Businesses who previously relied on ascope exemption thatnolonger
applies. These businesses will need to register.

3.3.8.6 Finally, businesses who are within Schedule 2and have none of the
above issues, they must either register or simply maintain their existing
registration.

Our proposals at 3.4 regarding notification obligations and at 3.7 regarding
transitional provisions are also relevantin considering our proposed approach to the
assessmentof riskin respect of future scope exemptions.

Question3

Do you agree with the approach of specifying future scope exemptions withinthe POCLbased onan
assessment of risk?

Page 14 of 53
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3.4 All activities will, as a minimum, be subject to appropriate notification
obligations even where there is an Exemption

@ Jersey Financial Services Commission

3.4.1 As outlined at 3.3, itis important that Jersey maintains an up to date understanding
of activities, and Fls, DNFBPs, and VASPs that are able to utilise scope exemptions.
Thisis so that:

34.1.1 Jersey has evidence to demonstrate that scope exemptions are
workingin line with the criteriaspecifiedinthe FATF
Recommendations; and

3.4.1.2 Where activities do meetthose criteria, that appropriate scope
exemptions can be introduced.

3.4.2 We propose thatall businesses that meet the definitions within the recast
Schedule 2, irrespective of whether they are subjectto future scope exemptions,
should be subjecttoappropriate notification obligations which would include:

34.2.1 Notifyingthe JFSC of the Schedule 2 activity they undertake; and
3.4.2.2 Providing dataon a periodicbasis regarding their business activities.

3.4.3 Thiswill enable us to maintain a current understanding of all activities that the FATF
Recommendations require to be subject to AML/CFT obligations and ensure that
scope exemptions are periodically reviewed based on up to date information about
theiruse.

3.4.4 Question4

Do you agree with the approach of requiringall activities, as a minimum, to be subject to
appropriate notification obligations?

3.5 Guidelines oninterpretation

3.5.1 Articles 36(5) — 36(8) of the Draft Proceeds of Crime (Miscellaneous Amendments)
(Jersey) Law 202- provides that:

36(6) The Commission mayissue guidelines onthe interpretation of any provision
inSchedule 2, includingany expression usedin Schedule 2.

36(7) Regard must be had to any guidelinesissued under paragraph (6) concerning
the interpretation of any expressionin Schedule 2.

36(8) Guidelinesissued under paragraph (6) must be published by the Commission
ina mannerwhich the Commission considers will bringitto the attention of
those most likely to be affected by it.

36(9) IninterpretinganexpressionusedinSchedule2and not defined, account
must be taken of the meaning, if any, given to that expressionin —

(a) the FATF International Standards on Combating Money Laundering
and the Financing of Terrorism & Proliferation - the FATF
Recommendations as updated from time to time; or

(b) the FATF Methodology for Assessing Technical Compliance with the
FATF Recommendations and Effective of AML/CFT Systems, as
updated fromtime to time.

3.5.2 The intentbehind these provisionsisthat where there is uncertainty aboutthe
interpretation, or practical implementation, of the recast Schedule 2, the JFSCwill be
able to provide clarity to Industry.
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3.5.3

Question5

Do you agree: (i) with the approach of the JFSC beingable toissue guidelines on the interpretation
of any expression in Schedule 2; (ii) that regard must be had to such guidelines; and (iii) with the
requirement that account must be taken of meaningsin the FATF Standards, and FATF Methodology
where expressions are not defined?

3.6 Other regulation making powers under SBIL

3.6.1

3.6.2

3.6.3

In additionto the recast Schedule 2, proposed amendments to Article 36 of the POCL
including proposed Regulation and Order making powers under POCL, the Draft
Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202- includes proposals
to bring Regulation making powers underSBJLas well.

Itisintendedthatthese powers would enable the States of Jersey to bringabout:

3.6.2.1 Changesto the Schedule of SBJLto reflect the recast Schedule 2 of
POCL;

3.6.2.2 Necessary amendments to ensure that SBJLencompasses all entities
requiredtoregisterornotify (3.4) inaccordance with the recast
Schedule 2;

3.6.2.3 Suretyinrespect of the position forthose entities currently regulated
underthe SBJL but who are notcurrently required toregisterunder
that Law;

3.6.2.4 Transitional provisions such as are necessary or expedient to bring
those mentionedinthe last bullet pointinto beingregistered under
the SBJL.

Question 6

Do you agree with the approach to Regulation making powers underthe SBJL?

3.7 Consequential and transitional provisions, commencement

3.7.1

3.7.2

3.7.3

3.7.4

3.7.5

Page 16 of 53

The Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202- provides
for consequential and transitional provisions to be made by way of Regulation. In
developing such Regulation, further engagement with aworking group, and a follow -
on consultation, will take place as highlighted at sections 1.2 and 2.3.

We anticipate thatthatvarious consequential amendments will be required to other
statutes, in particulartothe Schedule to the SBJLwhich links directly to the current
Schedule 2.

We anticipate that transitional provisions will provide fora period of six months,
duringwhich, businesses that are currently availed of ascope exemption would be
requiredtoregister with us or notify underthe SBJLin line with the recast
Schedule 2.

Itis proposedthatthe Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey)
Law 202- should come into force by way of an Appointed Day Act ratherthan
automatically comingintoforce on a specified date. Thisisin orderthata smooth
transitionisachievedin parallel with the additional secondary legislation that will be
consulted on duringthe first half of 2022.

Question?7

AML/CFT Scope Exemptions



& Government of

© JERSEY

Do you agree with the proposed approach to further consultation, consequential and transitional
provisions, and the commencement of the Draft Proceeds of Crime (Miscellaneous Amendments)
(Jersey) Law 202-?

@ Jersey Financial Services Commission

3.8 Undertaking more than one activity

3.8.1 Several businesses are registered to undertake activities that fall within more than
one definitioninthe current Schedule 2and we anticipate that this will continue to
be the case.

3.8.2 Many businesses undertaking more than one type of Schedule 2 activity are currently
requiredto notify us of all Schedule 2 activities that they undertake. Itisintended
that all businesses should register or notify us of the Schedule 2 activities they
undertake.

3.8.3 Fees payable by Schedule 2businesses registered under the SBJLare payable per-
business (i.e. the business as whole) ratherthan per-activity. Itisintended that this
approach to fees will continue.

3.8.4 Question 8

Do you agree with the approach to registration of more than one activity including AML/CFT fees
being payable per-business ratherthan per-activity?

3.8.5 Question9

Do you have any other comments regarding the proposals within this consultation?

4 Examples

4.1 Purpose of this section

4.1.1 This section provides examples of different activities that are currently subject to
scope exemptions and how these activities will be affected by the proposals at
Section 3.

4.2 Professional Investor Regulated Schemes (PIRS)

42.1 There are two key scope exemptions, commonly referred to as PIRS, which are
currentlyin use and will fall away under our proposalsin respect of AML/CFT
obligations. Theseare items 23and 40 in the section of Appendix Bthatillustrates
those exemptions listed in Part 4, section 1 of the AML/CFT Handbook.

42.2 These PIRS scope exemptions are commonly used when establishing private
investment structures such asJersey Private Funds and other professional
investment schemes. Their effectisto exemptafunctionary (service provider)to
such structures from needing to comply with the MLO and register underthe FSJL
provided that the functionary itselfisadministered by a fully regulated (for AML/CFT,
conduct of business, and prudential matters) TCB licence holder, in certain
circumstancesthe person may be a FSBlicence holder.

423 The benefit of thisapproachisthat thereisa fully regulated financial services
business with comprehensive AML/CFT (and other) obligations beingadhered toin
respect of the PIRS. However, the drawback is that there are not AML/CFT

AML/CFT scope exemptions Page 17 of 53
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4.2.4

4.2.5

4.2.6

4.2.7

obligations onthe service providerto the PIRSitself. Thisis not compatible with the
FATF exemptions criteria.

On a practical basis, the working group was clearthat AML/CFT obligations are
dischargedinrespectof both PIRS and theirservice providers. Thisis positive as we
look to the regime afterthe proposals have beenimplemented. The service providers
that are currently exempt by virtue of the PIRS exemptions will need to ensure that
they are able to demonstrate compliance with the obligations applicable to all
businesses registered for AML/CFT purposes underthe SBJL. These obligations are
detailed in the MLO and AML/CFT Handbook.

As illustrated at section 1.2 the precise details regarding transitional arrangements,
as wellasarrangementsin respect of outsourcing and reliance will be subject to
further consultation after which secondary legislation and guidance will be issued to
supportthe transitional process for affected businesses.

Where the AML/CFT obligations described at 4.2.4 are fulfilled by existing fully
regulated service providers we anticipatethat ourfollow-on consultation will include
how outsourcingandreliance arrangements can be employed in away that
maximises the value of work already undertaken.

The effect of these scope exemptions will continuein respect of conduct of business
and prudential mattersinline with their original design.

4.3 Private Trust Company Business (Private TCB)

4.3.1

4.3.2

4.3.3

4.3.4

4.3.5

Page 18 of 53

The Private TCB exemptionis prescribed by the Financial Services (Trust Company
Business (Exemptions)) (Jersey) Order 2000, Schedule, Part 1, paragraph 4 and it will
fallaway underour proposalsin respect of AML/CFT obligations. Thisisitem 24 in
the section of Appendix B thatillustrates those exemptions listed in Part 4, section 1
of the AML/CFT Handbook.

The Private TCB scope exemption is used when establishing private trust structures,
for example by certain family offices. Its effectis to exempta person providing trust
company and company services to private trust structures from registration under
the Financial Services (Jersey) Law 1998 as a TCB provided that the Private TCBitself
isadministered by afully regulated (for AML/CFT, conduct of business, and
prudential matters) TCB licence holder.

The benefit of thisapproachisthat thereisa fully regulated financial services
business with comprehensive AML/CFT (and other) obligations being adhered toin
respect of the Private TCB. However, the drawback is thatthere are no AML/CFT
obligations on the Private TCBitself. Thisis not compatible with the FATF exemptions
criteria.

On a practical basis, we understand that AML/CFT obligations are discharged in
respect of both Private TCBs and the private structures that they provide services to.
Thisis positive aswe look to the regime afterthe proposals have beenimplemented.
The Private TCBs that are currently exempt by virtue of the Private TCB exemption
will needto ensure thatthey are able to demonstrate compliance with the
obligations applicable to all businesses registered for AML/CFT purposes underthe
SBJL. These obligations are detailed in the MLO and AML/CFT Handbook.

As illustrated atsection 1.2 the precise details regarding transitional arrangements,
as well as arrangementsinrespect of outsourcingandreliance will be subject to
further consultation, after which secondary legislation and guidance willbe issued to
supportthe transitional process foraffected businesses.

AML/CFT Scope Exemptions
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The effect of these scope exemptions willcontinuein respect of conduct of business
and prudential mattersinline with their original design.

4.4 Connected Persons

4.4.1

4.4.2

4.4.3

4.4.4

4.4.5

4.4.6

4.4.7

Sections 3.2.1 and 3.2.2 highlight that the connected personissue which underpins
many of the individual scope exemptions, are largely dealt with by considering the
scope of the FATF Recommendations through the amendmentsto Article 36 of POCL.
Where a connected entity meets the definition of a “connected party” it will be
exempted from direct AML/CFT obligations. However, whereit does not, the scope
exemption willnolongerbe available.

While thisis a technical amendment, the outcome is the simplification and
clarification of the exemptions regime.

In additionto the “connected party” filter (whether or notyou are providing services
to a third party) there isa furtherfilter, being “carrying on business”. Thisfilter has
the effect of excluding persons who undertake activities specified in Schedule 2 from
registration where thisis notdone in the context of carrying on a business that
undertakes the activity, forexample:

4.43.1 A natural personwhois dealinginsharesfortheirown benefit(e.g. as
part of their personal investmentin a pension portfolio); or

4.4.3.2 A companyissuingits own securities onits own behalf.

There are a total of 17 scope exemptions within this broad category which we have
analysed and which are presentedin AppendixB. Ourconclusionis that these
exemptions are eitheralreadywithinthe AML/CFTregime, will not be availablein the
future, or will be partially available subject to the circumstancesin which the
business employing the exemption matches the criteria specifiedin Article 36.

On a practical basis, we understand that the connected person exemptions are
generally used within the context of operating groups of companies, for example
Jerseyresident TCB affiliations under common ownership and control. The
decoupling of the AML/CFT regime from the conduct and prudential regime means
that inthe future these scope exemptions, when used within operating groups of
Jerseyresident companies under common ownership and control, will be fully
alignedtothe FATF Standards.

As illustrated at section 1.2, the precise details regarding transitional arrangements,
as well asarrangementsinrespect of outsourcingandreliance will be subject to
further consultation after which secondary legislation and guidance will be issued to
supportthe transitional process for affected businesses.

The effect of these scope exemptions will continuein respect of conduct of business
and prudential mattersinline with theiroriginal design.

AML/CFT scope exemptions Page 19 0f53



wika Government o

% ]ERSEY @ lersey Financial Services Commission

5 Summary of Questions

e et ]

13 Question1

Do you agree with the approach of disconnecting AML/CFT obligations from
conduct and prudential obligations as outlined?

14 Question 2

Do you agree with the proposed approach to connected companies/persons/etc?

15 Question

Do you agree with the approach of specifying future scope exemptions within the
POCL based on an assessment of risk?

16 Question4

Do you agree with the approach of requiringall activities, asa minimum, to be
subjectto appropriate notification obligations?

16 Question5

Do youagree: (i) withthe approach of the JFSC beingable toissue guidelines on the
interpretation of any expression in Schedule 2; (ii) that regard must be had to such
guidelines; and (iii) with the requirement that account must be taken of meanings
inthe FATF Standards, and FATF Methodology where expressions are not defined?

17 Question6

Do you agree with the approach to Regulation making powers underthe SBJL?

17 Question?7

Do you agree with the proposed approach to further consultation, consequential
and transitional provisions, and the commencement of the Draft Proceeds of Crime
(Miscellaneous Amendments) (Jersey) Law 202-?

17 Question 8

Do you agree with the approach to registration of more than one activity including
AML/CFT fees being payable per-business ratherthan per-activity?

17 Question9

Do you have any other comments regarding the proposals within this consultation?
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Appendix A: Draft
Proceeds of Crime
(Miscellaneous
Amendments)
(Jersey) Law 202-

Jersey

DRAFT PROCEEDS OF CRIME (MISCELLANEOUS
AMENDMENTS) (JERSEY) LAW 202-
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Article
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Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202- Article 1

Jersey

DRAFT PROCEEDS OF CRIME (MISCELLANEOUS
AMENDMENTS) (JERSEY) LAW 202-

A LAW to amend the Proceeds of Crime (Jersey) Law 1999 to make changes to
Jersey’s AML/CFT exemptions regime.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]
Coming into force [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent Majesty in
Council, have adopted the following Law —

1 Proceeds of Crime (Jersey) Law 1999 amended

(1) For Article 36 of the Proceeds of Crime (Jersey) Law 1999 there is
substituted —

“36 Financial services business

@)

)

®)

(4)

Any natural or legal person who conducts as a business for or on
behalf of a customer one or more of the activities and operations set
out in Parts 2, 3 and 4 of Schedule 2 is a financial services business
for the purposes of this Law.

Any natural or legal person who conducts, otherwise than as a
business for or on behalf of customers, the activities and operations
set out in Part 5 of Schedule 2 is deemed to be financial services
business for the purposes of this Law.

Paragraph (1) applies even if, in the course of the conduct of the
activities or operations as a business, the customer receives a
shareholding, unit or other interest or right in a body corporate or
legal arrangement.

An activity or operation set out in Part 2, 3 or 4 of Schedule 2 is not
conducted as a business for or on behalf of a customer if the activity
or operation is provided internally to an overall business.

LDO.558
<> ProceedsofCrime(MiscellaneousAmendments)Law202-Draft 7

DKA 1412211621 P28e-3
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Article 1 Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202-
(5) For the purposes of paragraph (3), an activity or operation is

(6)

()
(8)

)

(10)

(11)

provided internally to the operation of an overall business if it is
provided for or on behalf of a connected party, unless —

(@) the connected party is —

(i)  incorporated or otherwise registered as a legal person
under the law of a jurisdiction outside Jersey,

(i) a natural or legal person resident outside of Jersey,
including where the activity or operation is provided to
a branch, office, establishment or other place of
business, based outside of Jersey;

(b) the business operations of the connected party includes
providing activities or operations referred to in Part 2, 3 or 4
of Schedule 2 to parties that are not connected parties.

The Commission may issue guidelines on the interpretation of any
provision in Schedule 2, including any expression used in
Schedule 2.

Regard must be had to any guidelines issued under paragraph (6)
concerning the interpretation of any expression in Schedule 2.

Guidelines issued under paragraph (6) must be published by the
Commission in a manner which the Commission considers will
bring it to the attention of those most likely to be affected by it.

In interpreting an expression used in Schedule 2 and not defined,
account must be taken of the meaning, if any, given to that
expression in —

(@) the FATF International Standards on Combating Money
Laundering and the Financing of Terrorism & Proliferation -
the FATF Recommendations as updated from time to time; or

(b) the FATF Methodology for Assessing Technical Compliance
with the FATF Recommendations and Effective of AML/CFT
Systems, as updated from time to time.

The Minister for External Relations and Financial Services may
amend Schedule 2 by Order and may —

(@) add, remove or vary an exemption set out in Schedule 2;

(b) add activities and operations to the scope of paragraph 24 of
Schedule 2 where virtual assets are exchanged for assets other
than other virtual assets or fiat currency.

In this Article —
“connected party” means, in relation to an entity —

(@) any other entity in the same group as the first mentioned
entity;

(b) any other entity with which the first-mentioned, either alone
or with another entity in the same group, exercises or controls
the exercise of the majority of the voting rights (other than as
nominee);

(c) any other entity in which the first-mentioned entity, or any
other entity in the same group as the first-mentioned entity,
holds an interest in the equity share capital carrying rights to

Page-4 LDO.558
ProceedsofCrime(MiscellaneousAmendments)Law202-Draft 7
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Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202- Article 44A

)

‘ 44A

(12)

(13)

vote in all circumstances at general meetings for the purposes
of securing contribution to the activities or operations of the
first-mentioned entity or the entity in the same group as that
first-mentioned entity, by the exercise of control or influence
arising from that interest;

(d) a party to a joint enterprise in which the services of the joint
enterprise are provided for the furthering a business venture
of the parties to the joint enterprise;

“group” in relation to an entity means that entity, any other entity
which is its holding entity or subsidiary and any other entity which
is subsidiary of that holding entity;

“joint enterprise” means an enterprise into which persons
participating whether for commercial purposes related to a business
other than an investment business carried on by such person, and
where the person participating is an entity, each entity with which it
is connected is also regarded as a person participating in the joint
enterprise;

In this Article and Schedule 2, a reference to “natural or legal
person” includes where such a person conducts operations or
activities as a business by way of a legal arrangement, despite what
it is called, through which the person has arranged to conduct their
business, including a trust, unit trust and partnership.

[Exemptions — Schedule 2A]”.

After Article 44 of the Proceeds of Crime (Jersey) Law 1999 there is
inserted —

Consequential and transitional provisions

@)

)

The States may, by Regulations —
(@)  make such consequential and transitional provisions; or
(b) make amendments to any other enactment,

as appear necessary or expedient in connection with the coming into
force of the Proceeds of Crime (Miscellaneous
Amendments)(Jersey) Law 202-

Without prejudice to the generality of Schedule 2, regulations made

under paragraph (1) may —

(@) create a notification regime for persons who may be granted
an exemption under Schedule 2;

(b)  make arrangements for the position for persons who prior to
the commencement of the Proceeds of Crime (Miscellaneous
Amendments)(Jersey) Law 202- were regulated under the
Proceeds of Crime (Supervisory Bodies) (Jersey) Law 2008;

(c) make transitional provisions as are necessary or expedient
requiring persons mentioned in sub-paragraph (b) to be
registered under the Proceeds of Crime (Supervisory Bodies)
(Jersey) Law 2008.”.

LDO.558
0
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Article 44A Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202-

(3) For Schedule 2 of the Proceeds of Crime (Jersey) Law 1999 there is

substituted —
“SCHEDULE 2
(Article 36)
FINANCIAL SERVICES BUSINESS
PRELIMINARY
PART 1
1 Interpretation

In this Schedule —

“fund” means any scheme or arrangement which pools capital raised
and operates on the principle of risk spreading; the funds being
raised from offers to investors being members of the public, or
investors restricted by criteria such as the number of offers,
minimum subscription, or the investors’ net worth, level of financial
sophistication, risk tolerance or other such criteria;

“legal person” includes a company, body corporate, foundation,
anstalt, partnership or association, and any other relevantly similar
entity;

“securities” means any of the following —

(@) shares, stock, debentures, debenture stock, loan stock or
bonds;

(b)  warrants entitling the holders to subscribe for any securities
specified in sub-paragraph (a);

(c) unitsin a fund;
(d) life assurance policy;
(e)  other securities of any description.

PART 2

FINANCIAL INSTITUTIONS

2 Banking

(1) Acceptance of deposits and other repayable funds from the public.
This includes private banking.

(2)  Sub-paragraph (1) includes deposit-taking business within the
meaning given under Article 3(1), (2) and (3) of the Banking
Business (Jersey) Law 1991.

Page - 6 LDO.558 DKA 0
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|Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202- Article 44A
| 3 Lending

(1) Lending.

(2) Sub-paragraph (1) includes inter alia: consumer credit mortgage
credit, factoring, with or without recourse; and finance of
commercial transactions (including forfeiting).

‘ 4 Financial leasing

(1) Financial Leasing.

(2)  Sub-paragraph (1) does not extend to financial leasing arrangements
in relation to consumer products.

‘ 5 Money or value transfer services

(1) Money or value transfer services. This does not apply to any natural
or legal person that provides financial institutions solely with
message or other support systems for transmitting funds.

(2) Sub-paragraph (1) includes money service business within the
meaning given under Article 2(9) (b), (c) and (d) of the Financial
Services (Jersey) Law 1998.

‘ 6 Means of payment

Issuing and managing means of payment (such as credit and debit cards,

cheques, traveller’s cheques, money orders and bankers’ drafts, and

electronic money).
7 Financial guarantees and commitments
| Financial guarantees and commitments.
8 Trading

(1) Tradingin-—

(@) money market instruments (cheques, bills, certificates of
deposit, derivatives etc.);

(b)  foreign exchange;

(c) exchange, interest rate and index instruments;
(d) transferable securities; or

(e)  futures and options (financial and commaodity).

(2)  Sub-paragraph (1) includes investment business within the meaning
given under Article 2(2)(a) and (b) of the Financial Services (Jersey)
Law 1998.

(3) Inthis paragraph “trading” includes acting as a principal or agent.

Appendix A
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Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202-

|

‘ 12

Fund and security services activities

(1) Participation in securities issues and the provision of financial
services related to such issues.

(2)  Sub-paragraph (1) includes the following fund and security services
activities —

(@)  fund or issuer of securities; and

(b)  service providers to a fund or issuer of securities, including
acting as manager, administrator, designated service provider,
registrar, investment manager, investment adviser,
distributor, subscription agent, redemption agent, premium
receiving agent, policy proceeds paying agent, purchase
agent, repurchase agent, trustee, custodian, depositary,
manager of a managed entity or a member of a partnership

(other than a limited partner).

(3) Sub-paragraph (1) includes investment business within the meaning
given under Article 2(2) of the Financial Services (Jersey) Law
1998.

Advice on capital structure, industrial strategy etc.

The business of providing advice to undertakings on capital structure,
industrial strategy and related questions and advice as well as services
relating to mergers and the purchase of undertakings.

Portfolio management
(1) Individual and collective portfolio management.
(2)  Sub-paragraph (1) includes —

(@)  the business of providing portfolio management including the
business of providing advice;

(b) investment business within the meaning given under the
Article 2(2) of the Financial Services (Jersey) Law 1998;

(c) fund and security services activities —
(i)  fund or issuer of securities, and

(i)  service providers to a fund or issuer of securities,
including acting as manager, administrator, designated
service provider, registrar, investment manager,
investment adviser, distributor, subscription agent,
redemption agent, premium receiving agent, policy
proceeds paying agent, purchase agent, repurchase
agent, trustee, custodian, depositary, manager of a
managed entity or a member of a partnership (other
than a limited partner).

Safe keeping and administration

(1) Safekeeping and administration of cash or liquid securities on behalf
of other persons.

Page -8
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(2) Sub-paragraph (1) includes the business of safekeeping and
administration of securities in relation to funds, securities or other
persons.

13  Safe custody services
| Safe custody services in relation to other persons.

14 Investing, administering or managing funds or money

Investing, administering or managing funds or money on behalf of other
persons where such activities are not otherwise listed in this Part.

15 Underwriting and placement of life assurance and insurance

(1) Underwriting and placement of life insurance and other investment
related insurance. This applies both to insurance undertakings and
to insurance intermediaries (agents and brokers).

(2)  Sub-paragraph (1) includes —

(@) long-term business within the meaning given under
Article 1(1) of the Insurance Business (Jersey) Law 1996; and

(b) investment business within the meaning given by Article 2(2)
(a) and (b) of the Financial Services (Jersey) Law 1998.

‘ 16 Money and currency
(1) Money and currency changing.

(2)  Sub-paragraph (1) includes money service business within the
meaning under Article 2(9)(a) of the Financial Services (Jersey)
Law 1998 as a bureau de change.

‘ 17 Money broking
(1)  Money broking to third parties.

(2)  Sub-paragraph (1) includes the business of providing the service of
money broking to third parties.

PART 3

DESIGNATED NON-FINANCIAL BUSINESSES AND PROFESSIONS

18 Casinos
(1) Casinos (including internet and ship-based casinos).
(2)  Sub-paragraph (1) includes the business of operating a casino.

(3) For the purposes of this paragraph, a person operates a casino if, by
way of business the person provides a service that —

LDO.558 DKA Page-9
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(@) is a gambling service, within the meaning of Article 2 of the
Gambling (Jersey) Law 2012; and

(b)  consists of giving people an opportunity to participate in one
or more casino games.

| (4) For the purposes of this paragraph —

“casino” means an arrangement whereby people are given an
opportunity to participate in one or more casino games;

“casino game” means a game of chance —

(@) that involves playing or staking against a bank (whether
described as a “bank” and whether or not controlled or
administered by a player); and

(b) in which the chances are not equally favourable to all
participants.

19 Real estate agents
(1) Real estate agents.

(2)  Sub-paragraph (1) includes the business of providing estate agency
services for or on behalf of third parties concerning the buying or
selling of —

(@) freehold (including flying freehold) or leasehold property
(including commercial and agricultural property); or

(b) shares the ownership of which entitles the owner to occupy
immovable property,

whether the property is situated in Jersey or overseas.

20 High value dealers
(1) Dealers in precious metals, precious stones and other goods.

(2)  Sub-paragraph (1) includes the business of providing services as a
high value dealer.

(3) For the purposes of this paragraph, a “high value dealer” is a person
who, by way of business, trades in goods (including precious metals
and precious stones) and receives in respect of any transaction
(whether executed in a single operation, or in several operations
which appear to be linked) payment of at least €15,000 (Euros) in
total.

(4) For the purposes of this paragraph —
“payment” means payment in or by means of —

(@) cash, including notes, coins, travellers’ cheques, and bearer
negotiable instruments; and

(b) any virtual currency;

“virtual currency” means any currency which (whilst not itself being
issued by, or legal tender in, any jurisdiction) —

(@) digitally represents value;
(b) is aunit of account;
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(c) functions as a medium of exchange; and

(d) is capable of being digitally exchanged for money in any
form.

21 Lawyers, etc.

(1) Lawyers, notaries, other independent legal professions. This refers
to sole practitioners, partners or employed professionals within
professional firms. It is not meant to refer to ‘internal’ professionals
that are employees of other types of businesses, nor to professionals
working for government agencies, who may already be subject to
AML/CFT measures.

(2)  Sub-paragraph (1) includes the business of providing services by an
independent legal professional.

(3) In this paragraph, independent legal professional” means a person
(including a lawyer or a notary) who by way of business provides
legal or notarial services to third parties when participating in
financial, or immovable property, transactions concerning any of the

following —
(@) the buying and selling of immovable property or business
entities;

(b) the buying and selling of shares the ownership of which
entitles the owner to occupy immovable property;

(c) the managing of client money, securities or other assets;

(d) the opening or management of bank, savings or securities
accounts;

(e) the organization of contributions necessary for the creation,
operation or management of companies; or

(f)  thecreation, operation or management of trusts, companies or
similar structures.

22 Accountants

(1) Accountants. This refers to sole practitioners, partners or employed
professionals within professional firms. It is not meant to refer to
“internal” professionals that are employees of other types of
businesses, nor to professionals working for government agencies,
who may already be subject to AML/CFT measures.

(2)  Sub-paragraph (1) includes the business of providing any of the
following —

(@) external accountancy services;

(b) advice about the tax affairs of another person;
(c) audit services;

(d) insolvency services;

(e) advice to third parties when participating in financial, or
immovable property, transactions concerning any of the
following —
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(i)  the buying and selling of immovable property or
business entities;
(i)  the buying and selling of shares the ownership of which
entitles the owner to occupy immovable property;
(iii) the managing of client money, securities or other
assets;
(iv) the opening or management of bank, savings or
securities accounts;
(v) the organization of contributions necessary for the
creation, operation or management of companies; or
(vi) the creation, operation or management of trusts,
companies or similar structures.
| (3) Inthis paragraph —

“external accountancy services” means accountancy services
provided to third parties and excludes services provided by
accountants employed by public authorities or by undertakings
which do not by way of business provide accountancy services to
third parties;

“audit services” are audit services provided by way of business
pursuant to any function under any enactment;

“insolvency services” are services provided by a person if, by way
of business, that person accepts appointment as —

(@) a liguidator under Chapter 4 of Part 21 of the Companies
(Jersey) Law 1991;

(b) an insolvency manager appointed under Part 5 of the Limited
Liability Partnerships (Jersey) Law 2017 as that Law has
effect in its application to insolvent limited liability
partnerships under the Limited Liability Partnerships
(Dissolution and Winding up) (Jersey) Regulations 2018; or

(c) asagent of an official functionary appointed in the case of a
remise de biens, cession, or désastre.

23  Trust and companies Service providers

|

Formation agent
(@) Acting as a formation agent of legal persons.
(b)  Sub-paragraph (1) includes —

(i)  the business of providing services to or in respect of
types of legal person or arrangement other than those
described in Article 2(5)(a) and (b) of the Financial
Services (Jersey) Law 1998, in the course of which
services are provided that are similar or equivalent to
those described in Article 2(4) of that Law as if
Article 2(4) referred to that type of legal person or
arrangement, and

Page - 12

Page 32 of 53

AppendixA



w&a Government of

@ lersey Financial Services Commission % ]ERSEY

Draft Proceeds of Crime (Miscellaneous Amendments) (Jersey) Law 202- Article 44A

(i)  trust company business under the Financial Services
(Jersey) Law 1998 where the person carries on a
business that involves the provision of —

(A) company administration services,
(B) services to foundations, or
(C) services to partnerships,

and in the course of providing those services, the
person provides the service of acting as a company
formation agent, a partnership formation agent or a
foundation formation agent.

(c) For the purposes of this sub-paragraph, a person acts as a
company formation agent, a partnership formation agent or a
foundation formation agent if the person arranges for the
registration, formation or incorporation, or the sale, transfer
or disposal, of companies, partnerships or foundations.

(d) In this sub-paragraph, a reference to a company, partnership
or foundation is a reference to a company, partnership or
foundation wherever incorporated or otherwise established,;
and to any similar or equivalent structure or arrangement,
regardless of its name.

| (2) Director, secretary, partner, etc.

(@)  Acting as (or arranging for another person to act as) a director
or secretary of a company, a partner of a partnership, or a
similar position in relation to other legal persons.

(b)  This includes a person who carries on trust company business
under the Financial Services (Jersey) Law 1998 where the
person carrying on the trust company carries on a business
that involves the provision of company administration
services; the provision of services to foundations; or the
provision of services to partnerships and, in the course of
providing those services, the person provides the service of —

(i) acting as or fulfilling the function of or arranging for
another person to act as or fulfil the function of director
or alternate director of a company,

(i)  acting as or fulfilling the function of or arranging for
another person to act as or fulfil the function of a
partner of a partnership,

(iif)  acting as or fulfilling the function of or arranging for
another person to act as or fulfil the function of a
member of the council of a foundation, or

(iv) acting or arranging for another person to act as
secretary, alternate, assistant or deputy secretary of a
company or a limited liability partnership.

(c) Insub-paragraph (2), a reference to a company, partnership or
foundation is a reference to a company, partnership or
foundation wherever incorporated or otherwise established,;
and to any similar or equivalent structure or arrangement,
regardless of its name.
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|

Providing a registered office, business address or
accommodation, correspondence or administrative address
for a company, a partnership or any other legal person or
arrangement.

This includes a person who provides trust company business
under the Financial Services (Jersey) Law 1998 where the
person carries on a business that involves the provision of
company administration services; trustee or fiduciary
services; services to foundations; or services to partnerships
and, in the course of providing those services, the person
provides —

(i)  aregistered office or business address for a company,
a partnership or a foundation,

(i)  an accommodation, correspondence or administrative
address for a company, a partnership or a foundation or
for any other person.

In paragraph (1), a reference to a company, trust, partnership
or foundation is a reference to —

(i)  a company, trust, partnership or foundation wherever
incorporated or otherwise established, and

(i) any similar or equivalent structure or arrangement,
regardless of it name.

Trustee of an express trust or equivalent

(@)

(b)

(©)

(d)

Acting as (or arranging for another person to act as) a trustee
of an express trust or performing the equivalent function for
another form of legal arrangement.

This includes a person who carries on trust company business
under the Financial Services (Jersey) Law 1998 where the
person carries on a business that involves the provision of
trustee or fiduciary services and, in the course of providing
that services, the person provides the service of acting as or
fulfilling or arranging for another person to act as or fulfil the
function of trustee of an express trust.

In this paragraph, a reference to a trust is a reference to a trust
wherever established and to any similar or equivalent
structure or arrangement, regardless of its name.

In this paragraph “express trust” has the meaning given to that
expression by Article 1(1) of the Financial Services (Jersey)
Law 1998.

Nominee shareholder

(@)
(b)

Acting as (or arranging for another person to act as) a nominee
shareholder for another person.

This includes trust company business under the Financial
Services (Jersey) Law 1998 where the person carries on a
business that involves the provision of company
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administration services, services to foundations or services to
partnerships and, in the course of those services, the person
provides the service of acting as or fulfilling or arranging for
another person to act as shareholder or unitholder as a
nominee for another person.

(¢) In paragraph (1), a reference to a company, partnership or
foundation is a reference to a company, partnership or
foundation wherever incorporated or otherwise established,;
and to any similar or equivalent structure or arrangement,
howsoever named.

PART 4

VIRTUAL ASSET SERVICE PROVIDER

24  Virtual asset service provider

@)
)

®)

Virtual asset service provider.

Sub-paragraph (1) includes a person who carries on the business of
conducting one or more of the following activities or operations for
or on behalf of another natural or legal person —

(@) exchange between virtual assets and fiat currencies,
(b)  exchange between one or more forms of virtual assets,
(c) transfer of virtual assets,

(d) safekeeping or administration of virtual assets or
instruments enabling control over virtual asset,

(e) participation in and provision of financial services
related to an issuer’s offer and or sale of a virtual asset.

In this paragraph “transfer”, in relation virtual assets, means to
conduct a transaction on behalf of another natural or legal person
that moves a virtual asset from one virtual asset address or account
to another.

PART 5
EXPRESS TRUSTS

25  Express trusts

(1)  Acting, otherwise than by way of business, as trustee of an express
trust.

(2)  In this paragraph, “express trust” has the same meaning as is given
to that expression by Article 1(1) of the Financial Services (Jersey)

Law 1998
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[SCHEDULE 2A

(Article 36)

EXEMPTIONS].”.

2 Proceeds of Crime (Supervisory Bodies) (Jersey) Law 2008 amended
Article 1 of Proceeds of Crime (Supervisory Bodies) (Jersey) Law 2008 is
amended as follows —

(@ in paragraph (1), after the definition “pension supervisor” there is
inserted —

““person” includes (in so far as they have legal
personality), all companies, bodies corporate,
foundations anstalt, partnerships or associations and
other relevantly similar entities;”;

(b) after paragraph (1) there is inserted —

“(1A) In this Law, a reference to a person carrying on a type of business
includes a person who conducts operations or activities as a business
by way of a legal arrangement, despite what it is called, which the
person has arranged to conduct their business, including a trust, unit
trust and partnership”.

3 Citation and commencement
This Law may be cited as the Proceeds of Crime (Miscellaneous Amendments)
(Jersey) Law 202- and comes into force on a day to be specified by the States by
Act.
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services

exemption)

Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Banking Business (Jersey) Law 1991 Art. ) . . . ) .
1 a)States, . Deposit-takin Yes Specific exclusions to be determined by Regulation.
(@ 8(2)(a) with 2(3)(b) P g P yReg
Banking Business (Jersey) Law 1991 Art. ) ) . . . )
2 b) Central Bank of a Member State of EU, . Deposit-takin Yes Specific exclusions to be determined by Regulation.
(b) 8(2)(b) with 2(3)(b) P & P v Res
X X Banking Business (Jersey) Law 1991 Art. ) . . . . )
3 ¢ ) National Savings Bank of the UK Deposit-takin Yes Specific exclusions to be determined by Regulation.
(c) & 8(2)(c) with 2(3)(b) P g P Y Reg
| Busi J Law 1996 Art.
4 Underwriters known as Lloyd's nsuranf:e K us.lness ( erse}/) aw ' Insurance No
5(5)(a)(i) (limited exemption)
May be able to prove low risk once persons have been
identified - activity is tightly controlled:
) the insurance business carried on by the union or
) L Insurance Business (Jersey) Law 1996 Art. e . .
5 Trade Union or Employers Associations e f Insurance No association is limited to the provision for its members of
5(5)(a)(ii) (limited exemption) , X . ,
provident benefits or strike benefit
activity is not offered to the general public - connected
persons
Within FATF scope.
May be able to prove low risk once persons have been
Insurance Business (Jersey) Law 1996 Art. identified - activity is tightly controlled:
6 Long Term exemption solely for individual and |5(5)(f) with Insurance Business (General Insurance No any company incorporated in Jersey by or on behalf of an
dependants (Class 1) Provisions) (Jersey) Order 1996 Art. 1(2) individual carrying on class 1 long term business solely
(limited exemption) for that individual and the individual’s dependants
activity is not offered to the general public - connected
persons
certain non-Jersey domiciled companies issuin Collective Investment Funds (Permits) No specific future exemption, if activity caught then
7 . 4 P € (Exemptions) (Jersey) Order 1994 Art. 1 A CIF No ) p prion, y caug
units o . within scope of recast Schedule 2.
(unlimited exemption)
Newspapers, broadcasting and information Financial Services (Jersey) Law 1998,
8 papers, 8 Schedule 2, Part 1, paragraph 1 (unlimited B n/a Not within FATF scope and not within recast Schedule 2.
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Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Financial Services (Jersey) Law 1398, Introduce notification obligation and exempt from direct
9 Certain overseas distributors (IB) Schedule 2, Part 1, paragraph 3B (unlimited |IB No o ) 8 ) P )
) oversight if supervised by appropriate overseas authority.
exemption)
Company that is zeneral partner or trustee of Financial Services (Jersey) Law 1998, Supported fund operator undertaking IB activity
10 unrepulayted fundg P Schedule 2, Part 1, paragraph 3C (unlimited |IB No GP/Trustee exemptions for unregulated funds will no
& exemption) longer apply to AML/CFT.
i Financial Services (Jersey) Law 1998, Supported fund operator undertaking FSB activity
Company that is general partner or trustee of . ] A
10 unregulated fund Schedule 2, Part 4, paragraph 21 (unlimited |FSB No GP/Trustee exemptions for unregulated funds will no
& exemption) longer apply to AML/CFT.
. Financial Services (Jersey) Law 1998, Supported fund operator undertaking TCB activity
Company that is general partner or trustee of . ] )
10 unregulated fund Schedule 2, Part 2, paragraph 18A (unlimited |TCB No GP/Trustee exemptions for unregulated funds will no
& exemption) longer apply to AML/CFT.
Financial Services (Jersey) Law 1998,
11 Dealing as principal Schedule 2, Part 1, paragraph 4 (unlimited |IB No
exemption)
Financial Services (Jersey) Law 1998,
12 Employees’ share schemes Schedule 2, Part 1, paragraph 9 (unlimited 1B Partial Services to employees will be excluded.
exemption)
Financial Services (Jersey) Law 1998,
13 Issuing of shares, debentures Schedule 2, Part 1, paragraph 10 (unlimited |IB No Securities issues within FATF definitions.
exemption)
) } ) Financial Services (Jersey) Law 1998, . . T
Discretionary investment management by . . Services to connected companies or within joint
14 . Schedule 2, Part 1, paragraph 14 (unlimited |IB Partial K .
company directors . enterprises will normally be excluded.
exemption)
Financial Services (Jersey) Law 1998, Services to connected companies or within joint
15 Investment advice between directors Schedule 2, Part 1, paragraph 15 (unlimited |IB Partial R . P !
) enterprises will normally be excluded.
exemption)
Instruments creating or acknowledgin, Financial Services (Jersey) Law 1998,
16 8 Eing Schedule 2, Part 1, paragraph 7 (unlimited 1B No Securities issues within FATF definitions.

indebtedness

exemption)
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Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes

ref regulatory activity [Exemption?

Financial Services (Jersey) Law 1998,
i . i Schedule 2, Part 1, paragraphs 8(1)(a), (1)(b), . Services to connected companies or within joint
17 Connected companies and joint enterprises 1B Partial
pani ol pri (2)(a), (2)(b), (3)(a)), (3)(b) (unlimited ! enterprises will normally be excluded.

exemption)
Financial Services (Jersey) Law 1398, Services to connected companies or within joint

18 Investment advice given by protectors Schedule 2, Part 1, paragraph 16 (unlimited |IB Partial ) . P )

. enterprises will normally be excluded.

exemption)
Financial Services (Jersey) Law 1398, Supported operator SPV exemption will no longer appl

19 Special purpose vehicle - TCB providing services |Schedule 2, Part 2, paragraph 18 (unlimited |TCB No to ZFIJ\/IL/CFT P B ger apply
exemption) ’
Financial Services (Investment Business T . )

. . . Introduce notification obligation and exempt from direct

21 Exemption for certain overseas persons (Overseas Persons — Exemption)) (Jersey) B No oversight if sunervised by appropriate overseas authorit
Order 2001 (unlimited exemption) g P ¥ approp v
Financial Services (Investment Business

2 Special Purpose Investment Business - TCB/FSB |(Special Purpose Investment Business — B No Supported operator SPV exemption will no longer apply

providing services Exemption)) (Jersey) Order 2001 (limited to AML/CFT.

exemption)
Financial Services (Investment Business

23 Professional Investor Regulated Scheme - (Restricted Investment B No Supported fund operator PIRs exemption will no longer

TCB/FSB providing services Business — Exemption)) (Jersey) Order 2001 apply to AML/CFT.

(limited exemption)
Financial Services (Trust Company Business

24 Private trust company business (Exemptions)) (Jersey) Order 2000, Schedule, |TCB No Within FATF definition of TCSP.
Part 1, paragraph 4 (limited exemption)
Financial Services (Trust Company Business

25 Incidental providers of services (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a Not within FATF scope and not within recast Schedule 2.
Part 1, paragraph 7 (limited exemption)
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Part 4
ar i i Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes

ref regulatory activity [Exemption?
Financial Services (Trust Company Business

26 Address providers (Exemptions)) (Jersey) Order 2000, Schedule, |TCB No Within FATF definition of TCSP.
Part 1, paragraph 8 (limited exemption)
Financial Services (Trust Company Business Services to connected companies or within joint

27 Connected company (Exemptions)) (Jersey) Order 2000, Schedule, |TCB Partial . . P !

L _ enterprises will normally be excluded.

Part 1, paragraph 11 (limited exemption)
Financial Services (Trust Company Business

28 Introducer (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a Not within FATF scope and not within recast Schedule 2.
Part 1,, paragraph 12 (limited exemption)
Financial Services (Trust Company Business

29 Director (Exemptions)) (Jersey) Order 2000, Schedule, |TCB No Within FATF definition of TCSP.
Part 1, paragraph 13 (limited exemption)
Fi ial Servi Trust C Busi

. X lnanCIa' ervices (Trust Company Business Recast Schedule 2 will not capture activity as not within

30 Director - registered person (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a FATE scope

Part 2, paragraph 15 (unlimited exemption) pe.
L. . Financial Services (Trust Company Business
Liquidators and trustees in bankruptcy of
31 1aul Y R ! uptey (Exemptions)) (Jersey) Order 2000, Schedule, |TCB No
persons other than registered persons e .

Part 2, paragraph 16 (unlimited exemption)
Financial Services (Trust Company Business

32 Recruitment agents (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a Not within FATF scope and not within recast Schedule 2.
Part 2, paragraph 18 (unlimited exemption)
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Part 4
Section 1 |[Exemption
ref

Location

Pru/conduct
regulatory activity

Future AML/CFT
Exemption?

Notes

33 Overseas persons

Financial Services (Trust Company Business
(Exemptions No. 2) (Jersey) Order 2000,
Schedule, paragraph 1 (limited exemption)

TCB

No

Introduce notification obligation and exempt from direct
oversight if supervised by appropriate overseas authority.

34 Unit holding nominee company

Financial Services (Trust Company Business
(Exemptions No. 2) (Jersey) Order 2000,
Schedule, paragraph 2 (limited exemption)

TCB

No

35 Electronic communications service providers

Financial Services (Trust Company Business
(Exemptions No. 2) (Jersey) Order 2000,
Schedule, paragraph 3 (limited exemption)

TCB

n/a

Not within FATF scope and not within recast Schedule 2.

36 Private protector company

Financial Services (Trust Company Business
(Exemptions No. 3) (Jersey) Order 2001,
Schedule, Part 1, paragraph 1 (limited
exemption)

TCB

No

Within FATF definition of TCSP.

37 General partner

Financial Services (Trust Company Business
(Exemptions No. 3) (Jersey) Order 2001,
Schedule, Part 1, paragraph 2 (limited
exemption)

TCB

Partial

Services to connected companies or within joint
enterprises will normally be excluded.

38 Investment company subsidiary

Financial Services (Trust Company Business
(Exemptions No. 3) (Jersey) Order 2001,
Schedule, Part 1, paragraph 4 (limited
exemption)

TCB

Partial

Services to connected companies or within joint
enterprises will normally be excluded.

39 Connected persons

Financial Services (Trust Company Business
(Exemptions No. 4) (Jersey) Order 2001,
Schedule, paragraph 1 (limited exemption)

TCB

Partial

Services to connected companies or within joint
enterprises will normally be excluded.
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Part 4
ar i i Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Fi ial Servi Trust C Busi
Professional investor regulated scheme - TCB |nanC|a. ervices (Trust Company Business Supported fund operator PIRs exemption will no longer
40 . . (Exemptions No. 5) (Jersey) Order 2001, TCB No
providing services o ) apply to AML/CFT.
Schedule, paragraph 1 (limited exemption)
Fi ial Servi Trust C Busi
) . ) |nanC|a. ervices (Trust Company Business Supported fund operator to restricted funds exemption
40 Restricted funds - TCB providing services (Exemptions No. 5) (Jersey) Order 2001, TCB No )
o ) will no longer apply to AML/CFT.
Schedule, paragraph 2 (limited exemption)
Exembtion for certain bureaux de change and Financial Services (Money Service Business
41 P R R 8 (Exemptions)) (Jersey) Order 2007, Art. 3 MSB No
personal money service business o )
(unlimited exemption)
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Exemption)) (Jersey) Order 2001 (limited
exemption)

Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Collective Investment Funds (Restriction of Already within regime.
Restriction of Scope Scope) (Jersey) Order 2000 (unlimited CIF n/a Captured as Fl activity moving forward
exemption) Is not a CIF therefore caught as private fund
Financial Services (Jersey) Law 1998,
Certain overseas distributors (FSB) Schedule 2, Part 4, paragraph 22 (unlimited |FSB n/a Already within regime.
exemption)
Financial Services (Jersey) Law 1998,
Sale of company Schedule 2, Part 1, paragraph 11 (unlimited |IB n/a Already within regime.
exemption)
Connected companies and joint enterprises: Financial Services (Jersey) Law 1998,
17 Dealing as principal as trustee of connected Schedule 2, Part 1, paragraph 8(1)(c) 1B n/a Already within regime.
company (unlimited exemption)
Connected companies and joint enterprises
Dealing as a en’t)for anothejr erson az trustee Financial Services (Jersey) Law 1998,
17 . g‘ g ] P Schedule 2, Part 1, paragraph 8(2)(c) 1B n/a Already within regime.
and is director, officer, employee of connected o .
(unlimited exemption)
company
Connected companies and joint enterprises
Discretionary investment management where |Financial Services (Jersey) Law 1998,
17 acting for another as Trustee and is director, Schedule 2:,Part 1, paragraph 8(3)(c) 1B n/a Already within regime.
officer, employee of company which is (unlimited exemption)
managing connected company
Financial Services (Investment Business
Restricted Investment
23 Professional Investor Regulated Scheme ( ] ) 1B n/a Already within regime when not TCB or FSB supported.
Business — Exemption)) (Jersey) Order 2001
(limited exemption)
i . Financial Services (Investment Business s . - .
Exemption for certain overseas persons - ) Already within regime when conditions of exemption not
21 conditions not complied with (Overseas Persons —Exemption)) (Jersey) 1B n/a complied with
P Order 2001 (limited exemption) P ’
Financial Services (Investment Business
Special Purpose Investment Business —
22 Special Purpose Investment Business (Special Purp v ust 1B n/a Already within regime when not TCB or FSB supported.
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Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Long-term insurance business by insurance Financial Services (Jersey) Law 1998,
& R v Schedule 2, Part 1, paragraph 17 (unlimited |IB n/a Already within regime.
companies .
exemption)
Dealing as agent by professionals and non: Financial Services (Jersey) Law 1998,
X & & R vp Schedule 2, Part 1, paragraph 5 (unlimited 1B n/a Already within regime.
investment businesses )
exemption)
Financial Services (Jersey) Law 1998,
Defined Benefit Scheme Schedule 2, Part 1, paragraph 18 (unlimited |IB n/a Already within regime.
exemption)
. L. ) Financial Services (Jersey) Law 1998,
Giving advice in the course of a non-investment - . )
X Schedule 2, Part 1, paragraph 6 (unlimited 1B n/a Already within regime.
business )
exemption)
Financial Services (Jersey) Law 1998,
Dealing as bare trustee Schedule 2, Part 1, paragraph 12 (unlimited |IB n/a Already within regime.
exemption)
. Financial Services (Jersey) Law 1998,
Executors and administrators, tuteurs and . . .
X Schedule 2, Part 1, paragraph 2 (unlimited 1B n/a Already within regime.
guardians .
exemption)
Financial Services (Jersey) Law 1998,
Investment advice given by trustees Schedule 2, Part 1, paragraph 13 (unlimited |IB n/a Already within regime.
exemption)
Financial Services (Trust Company Business
40 Professional investor regulated scheme (Exemptions No. 5) (Jersey) Order 2001, TCB n/a Already within regime when not TCB supported.
Schedule, paragraph 1 (limited exemption)
Financial Services (Trust Company Business
40 Restricted funds (Exemptions No. 5) (Jersey) Order 2001, TCB n/a Already within regime when not TCB supported.

Schedule, paragraph 2 (limited exemption)
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Part 1. paragraph 6 (limited exemption)

Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Financial Services (Trust Company Business
X X (Exemptions No. 3) (Jersey) Order 2001, . )
Privat t TCB Already with .
rivate appointer company Schedule, Part 1, paragraph 1A (limited n/a ready within regime
exemption)
Private trust company business in respect of Financial Services (Trust Company Business
foundations pany P (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a Already within regime.
Part 1, paragraph 4A (limited exemption)
Financial Services (Jersey) Law 1998,
19 Special purpose vehicle Schedule 2, Part 2, paragraph 18 (unlimited |TCB n/a Already within regime when not TCB supported.
exemption)
Financial Services (Trust Company Business
Jersey Post Office (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a Already within regime.
Part 1, paragraph 9 (limited exemption)
Financial Services (Trust Company Business
Agent for the sale of trading companies and (Exemptions No. 3) (Jersey) Order 2001, . )
TCB Already with .
partnerships Schedule, Part 1, paragraph 3 (limited n/a ready within regime
exemption)
Financial Services (Trust Company Business
Agent for the sale of trading companies and (Exemptions No. 3) (Jersey) Order 2001, . )
TCB Already with .
partnerships locally trading Schedule, Part 2, paragraph 5 (unlimited n/a ready within regime
exemption)
Financial Services (Trust Company Business
Global custodians (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a Already within regime.
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Part 4
Section 1
ref

Exemption

Location

Pru/conduct
regulatory activity

Future AML/CFT
Exemption?

Notes

Guardians of a foundation

Financial Services (Trust Company Business
(Exemptions)) (Jersey) Order 2000, Schedule,
Part 2, paragraph 19 (unlimited exemption)

TCB

n/a

Already within regime.

Manager

Financial Services (Trust Company Business
(Exemptions)) (Jersey) Order 2000, Schedule,
Part 1, paragraph 5 (limited exemption)

TCB

n/a

Already within regime.

Managers of managed banks

Financial Services (Trust Company Business
(Exemptions)) (Jersey) Order 2000, Schedule,
Part 1, paragraph 10 (limited exemption)

TCB

n/a

Already within regime.

Tuteurs, delegates etc.

Financial Services (Trust Company Business
(Exemptions)) (Jersey) Order 2000, Schedule,
Part 2, paragraph 17 (unlimited exemption)

TCB

n/a

Already within regime.

Employee pension scheme trustees

Financial Services (Trust Company Business
(Exemptions)) (Jersey) Order 2000, Schedule,
Part 1, paragraph 1 (limited exemption)

TCB

n/a

Already within regime.

Employee share or debenture scheme trustees

Financial Services (Trust Company Business
(Exemptions)) (Jersey) Order 2000, Schedule,
Part 1, paragraph 2 (limited exemption)

TCB

n/a

Already within regime.

Executors and administrators

Financial Services (Trust Company Business
(Exemptions)) (Jersey) Order 2000, Schedule,
Part 1, paragraph 3 (limited exemption)

TCB

n/a

Already within regime.
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Appendix B - legislative exemptions considered but which have no effect on AML scope
Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Financial Services (Trust Company Business
Liquidators and trustees in bankruptcy of
q. plcy (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a Already within regime.
registered persons e .
Part 1, paragraph 13A (limited exemption)
Already within regime.
Banking Business (Jersey) Law 1991 Art. Y g . .
. . . Currently a specified schedule 2 business and is a
. i L 8(2)(d) and 2(3)(b) with Banking Business ) ) )
Community Savings & Credit Limited L Deposit-taking n/a registered person.
(General Provisions) (Jersey) Order 2002 Art. . .
Captured as Fl activity moving forward - acceptance of
8 and Schedule 1 paragraph 2 . )
deposits and other repayable funds from the public
Already within regime.
Banking Business (Jersey) Law 1991 Art. i g .
. . X . R Holds an MSB registration.
The Channel Islands Co-operative Society 8(2)(d) and 2(3)(b) with Banking Business R . . . X
. - Deposit-taking n/a Will also be captured as FI Activity moving forward -
Limited (General Provisions) (Jersey) Order 2002 Art. .
acceptance of deposits and other repayable funds from
8 and Schedule 1 paragraph 1 .
the public
Already within regime
L. . Financial Services (Money Service Business v g L
Limited exemption for persons regulated under . Currently a regulated person by definition
X X (Exemptions)) (Jersey) Order 2007 Art. 5 MSB n/a ) ) )
Banking Business Law o . (Art. 1 Proceeds of Crime (Supervisory Bodies (Jersey)
(limited exemption)
Law 2008)
Already within regime
L. L. Financial Services (Money Service Business v g o
Limited exemption if turnover less than . Currently a regulated person by definition
e (Exemptions)) (Jersey) Order 2007 Art. 4 MSB n/a ) ) )
specified amount L . (Art. 1 Proceeds of Crime (Supervisory Bodies (Jersey)
(limited exemption)
Law 2008)
Already within regime
Financial Services (Trust Company Business Curren»':l are ulfted erson by definition
Experienced personal adviser (Exemptions No. 2) (Jersey) Order 2000, TCB n/a v g .p 4 ) )
o . (Art. 1 Proceeds of Crime (Supervisory Bodies (Jersey)
Schedule, paragraph 4 (limited exemption)
Law 2008)
Exemption from registering for one activity conditional on holding another registration
No requirement to comply with AIF Regulations must be
Exemption from application of AIF Regulations |Alternative Investment Funds (Jersey) . q . Pl . &
R AIF Regulations n/a an FSB, or CIF permit folder (Recognized Fund or
to certain AlFs Order 2013 Art. 2 . R
Recognized Fund Functionary)
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Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Financial Services (Jersey) Law 1998, . i . . . .
. . ( V) . AIF services No AIF services business registration required -
AIF Services Business Schedule 2, Part 5, paragraph 23 (unlimited . n/a " ) )
. business conditional on being registered under another enactment

exemption)
Collective Investment Funds (Permits No specific future exemption, if activity caught then

UK insurance business . ( ) CIF n/a . p P ycaug
(Exemptions) (Jersey) Order 1994 Art. 1 (a) within scope of recast Schedule 2.
Collective Investment Funds (Permits

EU insurance business ) ( ) CIF n/a Unlikely to meet definition under recast Schedule 2.
(Exemptions) (Jersey) Order 1994 Art. 1(b)

Jersey Insurance business that has permit under | Collective Investment Funds (Permits) CIF n/a In certain circumstances, no requirement to hold a CIF

Article 7 for business in Part 1 Schedule 1 of IBL. | (Exemptions) (Jersey) Order 1994 Art. 1(c) permit must hold an insurance permit.
Collective Investment Funds (Permits

Friendly Society ) ( ) CIF n/a Unlikely to meet definition under recast Schedule 2.
(Exemptions) (Jersey) Order 1994 Art. 1 (d)
Financial Services (Investment Business . . . i

) K i No IB registration required must hold an insurance

Insurance Business (Insurance Business — Exemption)) (Jersey) 1B n/a ermit
Order 2001 P
Financial Services (Jersey) Law 1998, . . X .

Certain persons regulated under the Collective ( V) - No IB registration required must hold a CIF permit or
Schedule 2, Part 1, paragraph 3 (unlimited 1B n/a .

Investment Funds (Jersey) Law 1988 ) certificate
exemption)
Financial Services (Jersey) Law 1998,

Persons registered to carry on AIF services ( Y) . No IB registration required must have AIF services

. Schedule 2, Part 1, paragraph 3A1 (unlimited |IB n/a X X X

business - IB . business registration
exemption)

Persons registered to carry on fund services Financial Services (Jersey) Law 1998,

business IgB v Schedule 2, Part 1, paragraph 3A (unlimited |IB n/a No IB registration required must have FSB registration
exemption)
Financial Services (Investment Business

alifying Segregated Managed Accounts —
Qualifying Segregated Managed Accounts (Qualifying Segreg & Y 1B n/a No IB registration required must have an FSB registration

Exemption)) (Jersey) Order 2014 (limited
exemption)
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(General Provisions) (Jersey) Order 2002

Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Insurance Business (Jersey) Law 1996 Art.
Insurance Business Exemption- for Banks 5(5)(b) with Insurance Business (General Insurance n/a No insurance permit required must be a deposit-taker
Provisions) (Jersey) Order 1996
Financial Services (Jersey) Law 1998, . . . .
. ., ( V) . No TCB registration required must be registered as an
Certain managers of managed entity Schedule 2, Part 2, paragraph 18B (unlimited |TCB n/a )
) FSB (class: manager of managed entity)
exemption)
. . L. Financial Services (Trust Company Business No TCB registration required must hold one of deposit-
Certain persons engaged in banking, insurance . . ) o o
) ) (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a taking registration, insurance permit, investment
and other investment businesses L ] . . )
Part 2, paragraph 14 (unlimited exemption) business registration
Financial Services (Trust Company Business
Certain persons in relation to collective ) ( pany No TCB registration required must hold a CIF permit or
A (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a .
investment funds . . certificate
Part 2, paragraph 14A (unlimited exemption)
Financial Services (Jersey) Law 1998,
Persons registered to carry on AIF services ( v) . No TCB registration required must have AIF services
i Schedule 2, Part 2, paragraph 18C (unlimited |TCB n/a X R i
business - TCB . business registration
exemption)
} A Financial Services (Trust Company Business
Persons registered to carry on fund services . : . . ) .
K (Exemptions)) (Jersey) Order 2000, Schedule, |TCB n/a No TCB registration required must have FSB registration
business under the Law - TCB . R
Part 2, paragraph 14B (unlimited exemption)
Deposit-taking transaction exemptions - predates current Schedule2
Transaction based exemption - person is not a deposit-
Banking Business (Jersey) Law 1991 Art. 8(3) taker but is caught as a IZW er :r through otherw?se
Advocates and solicitors and 2(3)(g) with Art. 5 of Banking Business Deposit-taking n/a € v €

investing, administering or managing funds or money on
behalf of third parties. .
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Part 4
. . . Pru/conduct Future AML/CFT
Section 1 | Exemption Location L. . Notes
ref regulatory activity [Exemption?
Transaction based exemption - person is not a deposit-
Banking Business (Jersey) Law 1991 Art. 8(3) P . P . P
) . . ) . taker but may be caught an investment business or
Investment dealers and 2(3)(g) with Art. 6 of Banking Business Deposit-taking n/a o . o )
through otherwise investing, administering or managing
GPO 2002 . .
funds or money on behalf of third parties. .
Transaction based exemption - person is not a deposit-
Banking Business (Jersey) Law 1991 Art. 8(3) taker.
Charities and 2(3)(g) with Art. 3 of Banking Business Deposit-taking n/a Charities will be either a registered NPO or regulated
GPO 2002 NPO and, going forward, some will be subject to a risk-
based regulation for TF purposes.
Transaction based exemption - person is not a deposit-
Banking Business (Jersey) Law 1991 Art. 8(3) . i P P ) P
) ) . ) . taker. Acting, otherwise than by way of business, as
Trustees and 2(3)(g) with Art. 7(a) of Banking Business |Deposit-taking n/a ) o
trustee of an express trust is a Schedule 2 activity - no
GPO 2002 ) : -
registration or notification at the moment
Banking Business (Jersey) Law 1991 Art. 8(3) Transaction based exemption - person is not a deposit-
Trustees - TCB regulated and 2(3)(g) with Art. 7(b) of Banking Business |Deposit-taking n/a taker. If acting as a trustee by way of business the person

GPO 2002

is required to register under the TCB regime.
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(Exemption) (Jersey) Order 2016

Part4
. . . Future AML/CFT
Section [Exemption Location A Notes
Exemption?
1 ref
., Proceeds of Crime (Jersey) Law 1999, . Services to connected companies or within joint
POCL: Other services: Connected Compan Partial
pany Schedule 2, Part B, paragraph 7(2)(b) enterprises will normally be excluded.
Persons carrying on Schedule 2 activity Proceeds of Crime (Supervisory Bodies) Standards require entity carrying on a financial
provided with a service by a registered TCB or |(Jersey) Law 2008 Schedule, Item 1 and Item |No institution, DNFBP or VASP activity and holding a
registered FSB 7 customer relationship to have AML/CFT responsibility.
P ds of Cri J Law 1999,
POCL: Express Trust roceeds of Crime (Jersey) Law ? Further work in 2022 with respect to Trusts.
Schedule 2, Part B, paragraph 10
Proceeds of Crime (Supervisory Bodies)
., (Virtual Currency Exchange Business) . .
VCE Turnover exemption . . No Further work in 2022 on VASP regime.
(Exemption) (Jersey) Order 2016 (limited
exemption)
., . For local share transfer companies managed and
POCL: Other services: Property Management Proceeds of Crime (Jersey) Law 1999, . .
X No controlled solely by owners this would remain exempt,
services Schedule 2, Part B, paragraph 7(2)(a) - L i
but would capture agencies providing such services.
Already within regime
Currently no requirement to register but notification is
Proceeds of Crime (Supervisory Bodies) re uiredy 9 €
VCE turnover exemption - regulated business (Virtual Currency Exchange Business) No 9 )

Exemption Order limits exemption to registration, parts
1, 2, 5 and 6 of the Supervisory Bodies Law apply to these
persons.
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Appendix B - legislative exemptions with no legal effect

Part 4 Pru/conduct
. . . Future AML/CFT
Section [Exemption Location regulatory . Notes
. Exemption?

1 ref activity

Person providing service in relation to Financial Services (Trust Company Business )
R R . . Exemption no longer has effect

functionary of professional investor regulated |(Exemptions No. 6) (Jersey) Order 2001, TCB No

scheme

Schedule

Transitional exemption for TCB regime

Banking Business (Jersey) Law 1991 Art. 8(3)

Exemption no longer has effect

Industrial and Provident Societies and 2(3)(g) with Art. 4 of Banking Business Deposit-taking No - . .
Transitional exemption for TCB regime
GPO 2002
Financial Services (Trust Company Business Exemption no longer has effect
Testamentary trustee (Exemptions No. 7) (Jersey) Order 2001, TCB No p 8 . .
Transitional exemption for TCB regime
Schedule, paragraph 1
Financial Services (Trust Company Business Exemption no longer has effect
Trustee of shares in property holding company |(Exemptions No. 7) (Jersey) Order 2001, TCB No P 8

Schedule paragraph 2

Transitional exemption for TCB regime
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Appendix C: List of Representative Bodies

»  Channellslands Wealth Management Association

»  Chartered Institute forSecurities & Investment, Jersey branch
»  Institute of Chartered Secretaries and Administrators, Jersey branch
»  Institute of Directors, Jersey branch

»  Jersey Association of Trust Companies

» JerseyBankers Association

»  Jersey Chamberof Commerce and Industry Incorporated

»  Jersey Compliance Officers Association

» Jersey Estate Agents Association

y JerseyFunds Association

» JerseySociety of Chartered and Certified Accountants

» Insurance Institute of Jersey (Chartered Insurance Institute)

»  Law Society of Jersey

»  Society of Trust and Estates Practitioners, Jersey branch
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