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ENF/2021/00008 

ENFORCEMENT NOTICE 
Planning & Building (Jersey) Law 2002 

THIS NOTICE TAKES IMMEDIATE EFFECT ON THE DATE IT IS ISSUED 

1. This Notice: is issued pursuant to the powers conferred under Article 40 of the Planning 
and Building (Jersey) Law 2002 because it appears that a breach of development 
controls has occurred at the Land stated below. Article 5 of the above Law defines the 
meaning of development and Article 7 of that Law states that Land shall not be 
developed without planning permission. 

2. The Land to which this Notice relates: Field No. G506A shown ‘edged in RED’ on the 
attached plan. 

3. The Matters which appear to constitute the Breach of Development Controls: 
Without Planning Permission. 

3.1 Hardstanding created and used for the parking of vehicles within the approved 
plant hardening field edged blue on the attached plan and indicated on Approved 
Drawing B from P/2007/1194. 
3.2 Storage of landscaping materials, including a mound of topsoil, gravel, pallets, 
IBC containers and bags of soil within the approved plant hardening field edged blue 
on the attached plan and indicated on Approved Drawing B from P/2007/1194. 
3.3 Polytunnels 1 and 3, as indicated on the attached Enforcement Notice plan are 
being used for the parking and/or storage of vehicles. 
3.4 Hardstanding laid within polytunnel 1 and 2, as indicated on the attached 
Enforcement Notice Plan. 
3.5 Siting of a blue shipping container within the approved plant hardening field 
edged blue on the attached plan and indicated on Approved Drawing B from 
P/2007/1194. 
3.6 The siting of a storage container in between polytunnel 1 and 2, as indicated on 
the attached Enforcement Notice Plan. 
 

4. Reasons for Issuing this Notice: It appears that the above Breaches of Development 
Controls have occurred within the last 8 years. 
In July 2004 a retrospective planning permission (ref: P/2004/0743) was approved for 
the “Change of use of multispan polytunnel to storage of landscape garden materials. 
Creation of screened outdoor storage area. Erection of screened fence”. This 
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permission was granted on a temporary 4-year basis and was due to expire on the 2nd 
of July 2007.  
Subsequently on the 17th of September 2007 a planning application (Ref: P/2007/1194) 
was approved for the “Change of use for hard and soft landscaping business. Provide 
Vehicle access.” 
Upon discovery of the unauthorised works, the Department sought to engage with the 
landowner, in order to regularise a number of issues which represented a breach of the 
Planning and Building (Jersey) Law 2002.  
The landowner engaged with an agent and after a joint visit between the Department, 
the landowner and his agent, the Department wrote to the landowner, stating the matters 
which amounted to a breach of development controls. It was agreed with the landowner 
that a retrospective application would be submitted, in order to attempt to regularise the 
breaches.  A deadline of the 15th of February 2021 was set for this application to be 
submitted. No such application has been received by the Department.  
Given the above, there is no planning consent in place for the matters which constitute 
the current breach of development controls.  
The site was approved for use by a hard and soft landscaping business; however, the 
use of the site has changed over the years and has now been sub-let to other 
contractors. As a result of this, the current use of the site is considered to have exceeded 
it’s permitted limit and this different use is having an unreasonable and harmful impact 
upon the residential amenities of neighbouring properties and the character of the area. 
Additionally, the poor visibility afforded to vehicles exiting the site is considered to be a 
risk to the safety of highway users.  
The Policy basis for the inclusion of each breach within this Notice is stated below.  

4.1 The site is located within the Green Zone, wherein Policy NE7 sets a strong 
presumption against all forms of development, including the change of use of 
agricultural land and the laying of hardstanding to form parking for commercial and 
personal vehicles. Policy ERE1 also sets a presumption against the loss of agricultural 
land for any other purpose than agriculture. Policy GD1 seeks to protect the natural 
environment and ensure that development does not adversely impact the character of 
the countryside. For these reasons, this breach of development controls is considered 
to fail to satisfy the requirements of the relevant Policies of the 2011 Island Plan 
(Revised 2014). 

 
4.2 The approved use of the area of field in question is for the raising and hardening of 

plants only. The site is located within the Green Zone, wherein Policy NE7 sets a strong 
presumption against all forms of development, including the change of use of 
agricultural land to provide commercial storage for waste materials and materials 
involved in the operation of a commercial landscaping business. Policy GD1 also seeks 
to protect the natural environment and ensure that development does not adversely 
impact the character of the countryside. In addition to the above, Policy ERE1 sets a 
presumption against the loss of agricultural land for any other purpose than agriculture. 
For these reasons, this breach of development controls is considered to fail to satisfy 
the requirements of the relevant Policies of the 2011 Island Plan (Revised 2014). 
 

4.3 Polytunnel 1 on ‘Approved Drawing B’ of planning consent P/2007/1194 is approved 
for the storage of hard landscaping materials. Polytunnel 3 is only approved to be 
retained for the growing of crops. Given that the site is located within the Green Zone, 
Policy NE7 sets a strong presumption against all forms of development, including the 
change of use of land for the parking and/or storage of either commercial or personal 
vehicles. Policy ERE1 sets a presumption against the loss of agricultural land for any 
other purpose than agriculture. Policy GD1 also seeks to protect the natural 
environment and ensure that development does not adversely impact the character of 
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the countryside. Policy ERE7 also sets a presumption against the redevelopment of 
any derelict and redundant glasshouses. Whilst the polytunnels aren’t completely 
redundant, they are in an unauthorised use and plainly are now redundant to 
agriculture/horticulture. 
 
For these reasons, this breach of development controls is considered to fail to satisfy 
the requirements of the relevant Policies of the 2011 Island Plan (Revised 2014). 
 

4.4 Polytunnel 1 on ‘Approved Drawing B’ of planning consent P/2007/1194 is approved 
for the storage of hard landscaping materials. Polytunnel 2 is approved for the storage 
and maintenance of machinery. Whilst it may be reasonable to expect that these 
approved uses may require some hardstanding, the laying of this concrete floor is not 
approved neither do the provisions of the Planning and Building (Jersey) General 
Development (Jersey) Order 2011 allow for this work to be carried out without express 
planning consent. Since the Department has neither received nor approved any such 
application, its removal is sought within this Enforcement Notice. 

 
4.5 The siting of a shipping container within this area of field is not approved. The site is 

located within the Green Zone, wherein Policy NE7 sets a strong presumption against 
all forms of development, including the siting of shipping containers within agricultural 
land. Policy ERE1 also sets a presumption against the loss of agricultural land for any 
other purpose than agriculture. Policy GD1 seeks to protect the natural environment 
and ensure that development does not adversely impact the character of the 
countryside. The appearance of the container is considered to cause unreasonable 
harm to the visual amenity of the area. For these reasons, this breach of development 
controls is considered to fail to satisfy the requirements of the relevant Policies of the 
2011 Island Plan (Revised 2014). 

 
4.6 The siting of a shipping container within this area of field is not approved. The site is 

located within the Green Zone, wherein Policy NE7 sets a strong presumption against 
all forms of development, including the siting of shipping containers within agricultural 
land. Policy ERE1 also sets a presumption against the loss of agricultural land for any 
other purpose than agriculture. Policy GD1 seeks to protect the natural environment 
and ensure that development does not adversely impact the character of the 
countryside. The appearance of the container is considered to cause unreasonable 
harm to the visual amenity of the area. For these reasons, this breach of development 
controls is considered to fail to satisfy the requirements of the relevant Policies of the 
2011 Island Plan (Revised 2014). 

 
5 Steps Required to Rectify the Breach: (what you are required to do): 

5.1 Remove from the land all the material used to construct the hard surfaced area 
to a minimum depth of 300mm. Cover the area with top soil levelled to the same 
gradient as the surrounding ground surface. 

5.2 Within the area edged in blue on the attached Enforcement Notice Plan, remove 
all of the items specified above in point 3.2 and any other waste materials or 
materials used in the commercial operations of any of the operators of the site, 
other than plants which are being hardened. 

5.3 Cease the unauthorised use of polytunnels 1 and 3 for the parking and storage 
of both commercial and private motor vehicles.  

5.4 Remove from the land any materials used to construct the hard surfaced area 
that has been laid within polytunnels 1 and 3. Re-surface with topsoil so that the 
land may once again be used for agricultural or horticultural purposes in the 
future. 
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5.5 Remove from the site the blue storage container, located within the area edged 
in blue and remove any materials/ hardstanding that it may be sited upon. 

5.6 Remove from the site the storage container that is located in between polytunnel 
1 and 2, as indicated on the attached Enforcement Notice Plan. 

 
6 Time for Compliance: You are required to have complied with this notice by the end of 3 

calendar months commencing from the day that this notice is issued. 

7.  Date of Issue:  

Signed: .Date   
(Authorising Officer) 

For and on behalf of the Chief Officer;  
Peter Le Gresley 
Head of Development and Land 
Infrastructure Housing and Environment, Development Control, Philip le Feuvre House, La Motte 
Street, St. Helier, Jersey JE4 8PE 

Enclosures. 

1. Enforcement Notice Plan 

2. Aerial photograph timeline 

3. Decision notice for P/2007/1194 

4. Approved Drawing B from P/2007/1194 

 

Informative. Any other item or issue not specified in this enforcement notice may be 
subject of a separate enforcement notice. 

 
ADVISORY NOTES 

What will happen if this Notice is not complied with: If you fail to comply with the 
requirements of this Notice you may be liable to prosecution under the appropriate Article 
of the Planning and Building (Jersey) Law 2002. 

Your Rights of Appeal: In accordance with Article 109 of the above Law, you may appeal 
against this Notice by writing to the Greffier no later than 28 days beginning with the date 
this Notice is issued. 
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