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Planning Obligation Agreement under Article 25 of the Planning and Building 

(Jersey) Law 2002 

relating to the development of Hazeldean, Green Street, St Helier, JE2 4UG 

o t-t--
Dated 1 MPJ~ 2022 

The Chief Officer for the Environment (1) 

OWNER (2) Malcolm Richard Copp 

DEVELOPER (3) Francheville Properties Limited 
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DATE 
~{~ 
1 M a..r (:.V-. 2022 

PARTIES 

1. The Chief Officer for the Environment of PO Box 228, St Helier 
Jersey JE4 9SS (''the Chief Officer"); 

2. Malcolm Richard Copp ("the Owner"): and 

3. Francheville Properties Limited ("the Developer"). 

RECITALS 

1 The Owner warrants that he is the owner In perpetuity (a fin d 'heritage) of 
the Site to which he has right not only by hereditary purchase, jointly with 
Lucille Susan Copp. nee Burnham, his mother, by contract dated 3'" August 
1984 from "AEOCC Management Company Limited" but also as sole 
devisee to the will of Immovable Estate of the late Lucille Susan Copp, nee 
Burnham. which will was registered at the Public Registry by Act of Court 
dated 21st July 1997. 

2 With the consent of the Owner the Developer submitted the Application 
(accorded the reference P/2021/1336) for planning permission for the 
Development. 

3 Pursuant to Article 9(5)(b) of the Law, the Chief Officer referred the 
Application to the Planning Committee for determination by that Committee. 

4 Having regard to the purposes of the Law, the Island Plan 2011 and all other 
material considerations lhe Planning Committee at its meeting on 2"d 
February 2022 resolved to approve the grant of planning permission for the 
Development subject to the prior completion of this Agreement. 

5 The Developer has agreed to acquire the Site from the Owner. 

6 The parties hereto have agreed to enter into this Agreement in order to 
secure the planning obligations contained in this Agreement. 

7 The parties acknowledge that this Agreement is legally binding. 

8 This Agreement shall be construed so as to give effect to the purpose and 
intention of the Law. 

NOW THIS AGREEMENT WITNESSES AS FOLLOWS: 

OPERATIVE PART 
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1 DEFINITIONS 

For the purposes of this Agreement the following expressions shall have the 
following meanings: 

"Agreement" this agreement including the recitals and 

- schedules hereto: 

"Application" the application for planning permission in 
respect of the Site and described as 
·'Hazeldean, Green Street, St. Helier," and 
Qiven the reference P/2021/1336: 

f "Chief Officer" the person appomted from time to time as 
the chief executive officer (or equivalent} of 
the administration of the States responsible 
for planning and building in accordance 
with Article 1 of the Law; 

"Commencement" the date on which any constructions works 
forming part of the Development permitted 
by the Planning Permi t or any subsequent 
planning permission for the Development 
begins to be carried out to exclude, for the 
avoidance of doubt, any investigation of the 
Site, any clearance of the Site, removal of 
any asbestos from the Site and any 
demolition on the Site and "Commence'' 
and "Commenced" shall be construed 
accordinglv; 

"Development" the development of the Site as set out in 
the Aoolication; 

"Force Majeure" Means fire, flood or other exceptionally 
adverse weather conditions, malicious 
damage, terrorist action, a state of 
emergency declared by the Lieutenant-
Governor. or other unforeseen exceptional 
event, cause or circumstance, outside the 
reasonable contract of the Developer. its 
contractors or agents, and which adversely 
affects its abilitv to 12erform any obligation 
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"GST" 

"Jnteresf' 

relating to any works provided for 1n~ 
Agreement PROVIDED THAT the same 1 

could not reasonably have been avoided or 
provided against by the Developer its 
contractors or agents, is not due to the 
negligence or default of the relevant party 
and IS mit1gated against to reduce any 

---+-1--"'de,l=.avl...:!'so=..lar as reasonabl racttcable 

goods and services tax under the Goods 
and Services Tax (Jersey) Law 200~7'-'; _ __ _ 

the all Items index of retail pnces lor Jersey 
as issued from time to t1me by the Statistics 
Un1t to the States of:...:J:..:e~r.::.se::..u·------1 

interest at three per cent above the base 
lending rate of the Barclays Bank Pic from 

-------H time to 1"'-im'-"e"-'·------

"Island Plan 2011 " the States of Jersey Island Plan. 201 1 (as 
amended from time to time) 

''lawn the Planning and Building (Jersey) Law 

-----f- 1-2002; 

"Planning Penmit" the planning perm1sston lor the 
Development granted by the Ch1ef Officer 
pursuant to the Application a copy of which 
is attached at the Second Schedule and 
references to the Plann1ng Permit include 
where the context perm1ts any variations to 
the said planning permission from time to 

___ _ __ _,__ time. 

" Ro al Court" 

"Site" 

- ---+-+t"'h:.::e..:.R.:..::o'-'-'yial Court of the Island of Jersey; 

the s1te comprising the property known 
"Hazeldean", Green Street, St Heller. JE2 

1

4UG, the whole as shown for the purposes 
- ---'--'--"o::..f ...:lc::d.entificatlon on the plan formtng the 
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First Schedule, 

2 CONSTRUCTION OF THIS AGREEMENT 

2.1 Where in this Agreement reference Is made to any clause. paragraph or 
schedule or recital such reference (unless the context otherwise reqUires) is a 
reference to a clause. paragraph or schedule or recital in this Agreement. 

2.2 Words importing the singular meaning where the context so admtts tnclude the 
plural meaning and vice versa. 

2.3 Words of the masculine gender Include the feminine and neuter genders and 
words denoting actual persons include companies, corporations and firms and 
all such words shall be construed Interchangeably in that manner. 

2.4 Wherever there is more than one person named as a party and where more 
than one party undertakes an obligation all their obligations can be enforced 
agamst all of them JOtnUy and against each individually unless there is an 
express provision otherwise. 

2.5 Any reference to a law of the States of Jersey shall include any modtfication, 
extension or re-enactment of that law for the ttme betng m force and shall 
include all Instruments, orders, plans. regulations, permisstons and directions 
for the time being made, issued or given under that law or denving validity from 
it. 

2.6 References to any party to this Agreement shall include the successors tn title 
to that party and to any denving lttle through or under that party and in the case 
of the Chtef Offtcer the successors to hts statutory functions 

2 7 Thts Agreement shall be construed so as to give effect to the purpose of the 
Law. 

3 LEGAL BASIS 

3.1 This Agreement is made pursuant to Article 25 of the Law. 

3.2 The covenants restrictions and requtrements imposed upon the Owner under 
thts Agreement create planning obligations pursuant to Article 25 of the Law 
and are enforceable by the Chief Offtcer against the Owner. 

4 CONDITIONALITY 

This Agreement shall come into effect tmmediately upon the date on which this 
Agreement has been recorded as registered in the Royal Court as evidenced 
by an Act of the said Court. 

5 OWNER AND DEVELOPER COVENANTS 

The Owner covenants and agrees wtth the Chief Officer as set out tn the Third 
Schedule to the intent that this Agreement shall be enforceable wtthout limit of 
time agatnst any successor m title to the Owner and accordingly following 
disposal of the Site to the Developer. th1s Agreement shall be enforceable 
against the Developer and any person claiming or deriving title through or under 
the Developer to the Site (or any part or parts thereof) 
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6 CHIEF OFFICER COVENANTS 

The Chief Officer jointly and severally covenants W1th the Owner and the 
Developer as set out on the Fourth Schedule. 

7. PUBLIC REGISTRY OF CONTRACTS 

The Chief Officer shall as soon as practicable apply to the Royal Court for an 
order that this Agreement be regostered in the Public Registry of Contracts. 

8 MISCELLANEOUS 

8 1 Where the agreement. approval. consent or expressoon of satisfaction is 
required by the Owner and/or the Developer from the Chief Officer under the 
terms of this Agreement such agreement. approval or consent or expression of 
satisfaction shall not be unreasonably withheld or delayed and any such 
agreement, consent, approval or expression of satisfaction may be goven on 
behalf of the Chief Officer by the Head of Development and Land and notoce or 
commumcation to the Chief Officer pursuant to the provisions of this Agreement 
shall be addressed to the Head of Development and Land PO Box 228 St 
Heller Jersey JE4 9SSor as otherwise notified for the purpose by notice on 
writing. 

8.2. Any notices served on the Owner and/or the Developer shall be deemed to 
have been properly served if sent by ordinary post to and addressed to such 
party at the address referred to above or as otherwise notified for the purpose 
by notice in writing. 

8.3 Insofar as any clause or clauses of this Agreement are found (for whatever 
reason) to be invalid illegal or unenforceable then such mvalidoty lllegal,ty or 
unenforceability shall not affect the validity or enforceability of the remaonmg 
prOVISions of this Agreement 

8.4 This Agreement shall cease to have effect (insofar only as it has not already 
been compfied with) If the Planning Permo! shall be quashed, cancelled. 
revoked or otherwise withdrawn or (without the consent of the Owner and/or the 
Developer) it is modified (other than by process under Article 1 0 of the Law) by 
any statutory procedure or expires pnor to the Commencement of 
Development. 

8.5 No person shall be liable for any breach of any of the planning obligations or 
other provisions of this Agreement after it shall have parted woth ots entire 
onterest In the Site but without prejudice to liability for any subsosting breach 
arising prior to parting with such lnteresl 

8.6 Nothing on thos Agreement shall prohibit or limit the right to develop any part of 
the Sole in accordance with a planmng permission (other than the Plannong 
Permit) granted (whether or not on appeal) after the date of thos Agreement 

8. 7 Except in so far as legally or equotably permitted this Agreement shall not 
prejudice or fetter or affect any statutory power discretion or duty of the Choef 
Officer and without preJudice to the generality of the foregoing it is agreed 
between the parties hereto that any benefit or power conferred on the Chief 
Officer by any of the obligations or covePants by the Owner and/or the 
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Developer in favour of the Chief Officer under this Agreement are in addition to 
any of the Ch1ef Officer's statutory powers under the Law. 

8. 8 Nothing contained in this Agreement shall be construed as obviating the need 
for the Owner and/or the Developer to obtain or acquire from any third party 
with respect to the Development or Its use any consents permits authorisations 
rights interests in land or servitudes. 

8.9 Nothing in this Agreement shall be construed or interpreted in such a way or 
inference to be drawn so as to place or create a duty of care upon the Chief 
Officer as a result of the Chief Officer agreeing to accept the covenants 
agreements and undertakings on the part of the Owner and/or the Developer as 
contained in this Agreement. 

8.10 The Owner and/or the Developer shall not be entitled to any costs or 
compensation as a result of the making of this Agreement and the obl igations 
contained in this Agreement. 

8.11 All communications and notices served or made under th is Agreement shall be 
in writing. 

9 WAIVER 

No waiver (whether expressed or implied) by the Chief Officer of any breach or 
defau It in performing or observing any of the covenants terms or conditions of 
this Agreement shall constitute a continuing waiver and no such waiver shall 
prevent the Chief Officer from enforcing any of the relevant terms or conditions 
or from acting upon any subsequent breach or default. 

10 CHANGE IN OWNERSHIP 

The Owner agrees with the Chief Officer to give the Chief Officer written notice 
(as soon as reasonably practical following such change) of any change in 
ownership of its interest in· the Site occurring before all the obligations under 
this Agreement have been discharged but this obligation shall not extend to the 
disposal to the Developer and any disposal of any individual Dwelling Units to a 
purchaser. 

11 INDEXATION 

Any sum referred to in the Third Schedule shall be increased by an amount 
equivalent to the increase in the lnde:x from (a) the date on which the Planning 
Permit becomes capable of implementation following the elapse of the statutory 
period for the making of a third party appeal without any such appeal having 
been made or. if applicable, the final determination of any third party appeal 
until (b) the date on which such sum is payable. 

12 INTEREST 

If any payment due under this Agreement is paid late, Interest will be payable 
from the date payment is due to the date of payment. 

13 DISPUTE RESOLUTION 

In the event that any dispute shall arise in respect of any provision of this 
Agreement it shall be referred if not resolved within seven working days to the 
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arbitration of an independent arbitrator under the provisions of the Arbitration 
(Jersey) Law 1998 such arbitrator to be named by the agreement of the parties 
to the dispute or in default of agreement by the President for the time being of 
the Royal Institution of Arbitrators upon the application of any party to the 
dispute. 

14 GOODS AND SERVICES TAX 

14.1 All cause given in accordance with the terms of this Agreement shall be 
exclusive of any GST properly payable in respect thereof. 

14.2 If at any time GST is or becomes chargeable in respect of any supply made in 
accordance with the terms of this Agreement then to the extent that GST had 
not previously been charged in respect of that supply the person making the 
supply shall have the right to issue a GST invoice to the person to whom the 
supply was made and the GST shall be paid accordingly 

15 FORCE MAJEURE 

Nothstandi ng any other provision of this Agreement. a party shall not be liable 
for any failure or delay in performing any of Its obligations under or pursuant to 
this Agreement. and any such failu re or delay in performing its obligations will 
not constitute a breach of this Agreement, if such failure or delay is due to 
Force Majeure. 

16 JURISDICTION 

This Agreement is governed by and interpreted In accordance with the law of 
the Island of Jersey. 
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FIRST SCHEDULE 

The Site 
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SECOND SCHEDULE 

The Planning Permit 
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Decision Notice 
PLANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/2021/1336 

States!f 
of Jersey 

In accordance with Article 19(8) of the Planning and Building (Jersey) Law 
2002, as representations were made in connection with this application, 
this decision shall not have effect during the period of 28 days 
immediately after the decision d ate. 

This permission enures (unless otherwise stated) for the benefit of the land to 
which it relates and of each person for the time being having an estate or 
interest in that land 

This decision does not absolve the parties concerned from obtaining, nor does it 
overrule, any other permission that may be required under any other law. In 
addition, it does not overrule any private property nghts, nor does tt absolve the 
need to obtain the permission of the owner of the land to which this permtssion 

I relates 

This is notification of the decision to GRANT permission to develop land under 
Article 19 of the Planning and Building (Jersey) Law 2002: 

In respect of the following development: 
Demolish existing dwelling Construct 3 no. two bed and 3 no one bed 
residential apartments with associated parktng and bicycle storage Alter 
vehicular access onto Green Street. 30 Model available. 

To be carried out at: 
Hazeldean, Green Street, St. Helier, JE2 4UG. 

REASON FOR APPROVAL: Permission has been g ranted having taken 
into account the relevant policies of the approved Island Plan, together 
with other relevant policies and all other material considerations, 
including the consultations and representations received. 

This perm iss ion is granted subject to compliance with the followmg conditions 
and approved plan( s): 

A. The development shall commence within three years of the decision 
date. 
Reason: The development to which this permission relates will need to 
be reconsidered in light of any matenal change in circumstance. 

8 . The development hereby approved shall be carried out entirely tn 
accordance with the plans, drawings, written details and documents 
which form part of this permission. 
Reason: To ensure that the development is carried out and completed in 
accordance with the details approved 
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Decision Notice States~ 
of jersey 

PLANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/2021/1336 

Conditionlsl: 

1. No part of the development hereby approved shall be occupied until the 
vehicular manoeuvring area and respective car parking spaces have been laid 
out, surfaced and dratned for all parking spaces as indicated on the approved 
plans. All parking spaces shall be provided with electric charging points. The car 
parking spaces shall thereafter be retained solely for the use of occupants of 
the development and shall not be sub-let for any other purpose. 

2. Prior to the commencement of development, details of the cycle parking 
provision for the development to show cycle parking and electric charging points 
for each apartment shall be submitted to and approved by the Planning 
Department. 

No part of the development hereby approved shall be occupied until the cycle 
parking facilities have been wholly constructed in accordance with these 
submitted plans. The facilities shall thereafter be retained solely for the use of 
occupants of the development and maintained as such 

3.Prior to commencement of the development hereby approved, a scheme of 
landscaping shall be submttted to and approved tn writing by the Planntng 
Department. The scheme of landscaping shall provide details of the following; 
i) all extsting trees, hedgerows and other plants, walls, fences and other 
features which it is proposed to retain on the site; 
ii) the position of all new trees and/or shrubs, this must include the species of 
plant(s)/tree(s) to be planted, their size, number and spacing and the means to 
be used to support and protect them; 
iii) other landscape treatments to be carried out including any excavation 
works, surfacing treatments, or means of enclosure: 
iv) the measures to be taken to protect existing trees and shrubs; 
v) the presence of any invasive plant species on site, and if present, a detailed 
method statement for the removal and long-term managemenV eradication of 
the species; and. 
vi) A landscape management plan for the maintenance of the landscaped 
areas. 
Once agreed, the approved scheme shall be implemented in full and thereafter 
retained and maintained as such. 

4. The findings and required mitigation measures outlined tn the Ecology 
Assessment shall be implemented prior to the commencement of development, 
continued throughout the phases of development (where applicable) and 
thereafter retained and maintained as such Any variations that may be required 
as a result of find ings on site are to be agreed in writing by the Planntng 
Department prior to works being undertaken. 

5.A Percentage for Art contribution as agreed must be delivered In accordance 
with a Public Art Statement submit ted to and approved by the Planning 
Department. The approved work of art must be installed prior to the first 

w 
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Decision Notice 
PLANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/2021/1336 

occupation of any part of the development hereby approved. 

States~ 
of jersey 

6.Prior to commencement of the development hereby approved, details in 
respect of the following matters shall be submitted to and approved tn writing by 
the Planning Department These works shall thereafter be carried out in full in 
accordance with such approved details: 
A. Alii external architectural details and the elevationaltreatment of the 
proposed building and front boundary wall and railings 

Reason lsi: 

1. To ensure that the development provides adequate provision for off-street 
parking and manoeuvnng for users of the site, in the interests of highway safety 
and the general amenittes of the area, in accordance with Policy GD1 of the 
Adopted Island Plan 2011 (Revised 2014). 

2.1n the interests of promoting sustainable patterns of development. in 
accordance with Policies TI9 and SP6 of the Adopted Island Plan 2011 
(Revised 2014). 

3.To safeguard the character and appearance of the area in accordance wtth 
Policies GD1 , NE 1, NE2 and NE4 of the Adopted Island Plan 2011 (Revtsed 
2014). 

4.To ensure the protection of all protected species In accordance with Policies 
NE1 , NE2 and NE4 of the Adopted Island Plan 2011 (Revised 2014). 

5. To accord with the provisions of Policy GD8 of the Jersey Island Plan 2011 
(Revised 2014). 

6.To improve the richness and detail of the architecture of the budlding. These 
details are requtred to be submitted and agreed by the Planning Department to 
ensure that there is a high quality of destgn In keeping with the character of the 
area, in accordance with Policies GD1 and GD7 of the Adopted Island Plan 
2011 (Revised 2014). 

FOR YOUR INFORMATION 
The approved plans can be viewed on the Planning Register at 
www gov je/planntng 

The following plan(s) has/have been approved. 
775-0248 Proposed South East & North West Elevations 
775-025A Proposed South West & North East Elevations 
775-022A_ Ground_First 
775-0238 Second_Roof 
775-020_Site Plan_ Ground 
775-001_Site Location Plan 
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Decision Notice 
PLANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/2021/1336 

775-026A Site Section 
775-021_Site Plan_Roof 
Initial Ecological Assessment 
Bat Survey Results Report 
Heritage Impact Assessment 
Structural Report 
Environmental Management Plan 
Site Waste Management Plan 

DECISION DATE: 

The development may also require building permission. for which a separate 
application will need to be made. You can find out if building permission is 
required on our website www.qov.je/planningbuildinq 

The approved plans and any conditions attached to the decision are important 
and should be complied with. If there is any variation from the approved plans 
or the conditions you need to notify us immediately. Failure to comply with the 
approved plans or conditions may result In enforcement action 

If you are unhappy with a condition attached to tt"lis permission, you may 
request a review or make an appeal. You can find out how to do this on our 
website www.qov.je/planninq 

a&! 
States =
orJersey 
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THIRD SCHEDULE 

The Owner and Developer Covenant with the Chief Officer 

The Owner and the Developer covenant, agree and undertake: 

COMMENCEMENT 

1 Not to Commence the Development until the Owner or the Developer (as 
the case may be) has given to the Chief Officer seven (7) days' notice in 
writing of its intention so to do 

CONTRIBUTIONS 

2 To pay a contribution of £8,100.00 towards the Eastern Cycle Route. to the 
Treasurer of the States prior to the Commencement of the Development. 

3 Not to Commence the Development until such time as the contribution of 
£8,100.00 has been paid to the Treasurer of the States 
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FOURTH SCHEDULE 

Chief Officer's covenants 

1 The Chief Officer hereby covenants with the Owner and/or the Developer (as 
applicable} to use all sums received by the Treasurer of the States from the 
Owner and/or the Developer under the terms of this Agreement for the 
purposes specified in this Agreement for which they are to be paid. 

2. The Chief Officer covenants with the Owner and/or the Developer (as 
applicable} that he will procure or arrange that the Treasurer of the States will 
pay to the Owner and/or the Developer such amount of any payment made by 
the Owner and/or the Developer to the Treasurer of the Siates under this 
Agreement which has not been expended in accordance with the provisions 
of this Agreement within five years of the date of receipt by the Treasurer of 
the States of such payment. 
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Signed on behal

by . . . . .... . . .

Signed on behalf of the Owner 

by . . . . ·· · · · · · · .. . . . . .

in the presence of . . . 

this 8 day of M4.r-c..l_ 2022 

in the presence of . . .  . 

' '-'~ A A I 
this '3 day of fv I a-te.-!/\ 2022 
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