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In the Royal Court of Jersey

Samedi Division

In the year two thousand and twenty-four, the fifth day of August.
Before the Judicial Greffier.
Upon the application of His Majesty’s Attorney General, IT IS ORDERED that the
Planning Obligation Agreement between The Minisiter for the Environment and LMN Jersey

[nvestments Limited in relation to 31-41 Broad Street and 19-29 Commercial Street, St Helier,

be registered in the Public Registry of this [sland.

l!rel Iler !u|!st1tute

LOD
Reg. Pub.

L:\Public Registry\Planning Obligation Agrccnwntsl()?I@bﬁ-&?@ﬁl Eﬁgﬁlylaa.docx
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Planning Obligation Agreement under Article 25 of the Planning and Building

(Jersey) Law 2002

relating to the development of the site known as 31 - 41 Broad Street and 19 — 29
Commercial Street, St Helier, Jersey

Dated 2] M 2024

Minister for the Environment (1) |

LMN Jersey Investments Limited (2)
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DATE :5\ j \)\NZS 2024

PARTIES

1. The Minister for the Environment of 19-21 Broad Street, St
Helier, Jersey JE2 3RR ("the Minister"); and

2. LMN Jersey Investments Limited of 19 - 21 Commercial Street
St Helier Jersey JE4 8XG ("the Owner”)

RECITALS

1 The Owner warrants that it is the owner in perpetuity (a fin d’héritage) of the
Site by virtue of the following hereditary contracts of acquisition :-

(a) 35 Broad Street purchased on Sth April 2010 from Pierre Antoine
Guiton;

(b) 19 and 21 Commercial Street purchased on 19th June 2009 from
BMW (UK) Trustees Limited;

(c) 39 and 41 Broad Street; the Southern part of the site of former shops,
houses, buildings, yards and passageways formerly bearing the
numbers 39 and 41 Broad Street, 1 Charing Cross and 31 and 33
Commercial Street purchased on 10th August 2007 from Barclays
Private Bank & Trust Limited,;

(d) 31 Broad Street and 23 Commercial Street purchased on 10th March
2006 from Nedra Holdings Limited;

(e) 37 Broad Street and 29 Commercial Street acquired by gift, cession
and transfer to on 10th February 2006 from Sherwood Investments
Limited;

() 33 Broad Street purchased on 16th December 2005 from Retail
Ventures Limited;

(g) 25 Commercial Street purchased on 18th February 2005 from
Centerdale Limited; and

(hy 27 Commercial Street purchased on 25th October 1996 from Luces
Limited.

2 The Owner submitted the Application to the Chief Officer who pursuant to
Article 9(5)(b) of the Law referred the Application to the Planning Committee
for determination by that Committee. Having regard to the purposes of the
Law, the island Plan 2022 The Planning Committee at its meeting on 8
December 2022 refused under Article 19 of the Law the grant of planning
permission with respect to the Application.
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The Owner pursuant to Article 108 of the Law lodged on the 5 January 2023
an appeal against the refusal of the grant of planning permission with
respect to the Application.

The Inspector nominated under Article 113(2) of the Law heard the appeal
on the 5 April 2023 and by his report dated 7 July 2023 recommended that
subject to the conditions contained in the recommendation which included
inter alia the entry by the Owner into a planning obligation agreement to
secure certain planning obligations detailed in the recommendation the
appeal be allowed and planning permission be granted.

in the period between the hearing of the appeal by the Inspector and the
completion and submission by him of his report the Minister adopted
supplementary planning guidance that had the effect of activating Policy H6
of the Island Plan 2022-2025.

On the 10 August 2023 the Assistant Minister for the Environment referred
the appeal back to the Inspector for further consideration in respect of Policy
H6 and for the Inspector to prepare supplementary report and
recommendation.

In his supplementary report dated 21 September 2023 the Inspector
maintained his recommendation that planning permission be granted subject
to the heads of terms in his 7 July 2023 report being updated to include
assisted purchase housing.

On the 19 October 2023 the Assistant Minister for the Environment decided
to dismiss the appeal contrary to the Inspector's recommendation.

Cn 13 November 2023, the Owner served notice of appeal pursuant to Art.
116 of the Law on the Minister against the Assistant Minister’s decision.

By consent it was agreed between the parties that the 19 October 2023
decision was unlawful for the reasons set out at grounds (1) and (2} of the
notice of appeal and should be guashed by order of the Royal Court and
remitted to the Minister which said consent order was made by Acte of the
Royal Court on 6 December 2023.

Neither the Minister for the Environment, nor the Assistant Minister for the
Environment, were able to determine the remitted appeal.

In the temporary absence of the Chief Minister, Deputy Morel, in his

13

capacity as Deputy Chief Minister, in accordance with Article 27(1} (a) of the
States of Jersey Law 2005, on 28 December 2023 decided to delegate
authority to another Minister, this being the Minister for infrastructure, to
make a decision on the appeal following its remittance by the Royal Court io
the Minister for the Environment.

On 28 December 2023 the Minister for Infrastructure discharging the
functions of the Minister for the Environment assigned tc him as aforesaid in
accordance with Article 27{2)(b) of the States of Jersey Law 2005, under
authority delegated to him, accepted and agreed with the findings,
recommendations and reascning of the independent Planning Inspector and
decided to allow the appeal and to grant planning permission, subject to
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conditions and a requirement to enter into a planning obligation agreement
within 6 months of the date of the Minister for Infrastructure’s decision to (a)
to pay £492,560 to secure improvements to the public realm and also to
walking and cycling routes; and (b) to make a contribution of £50,000 to
secure the provision of open space and children’s play provision; and (c) to
construct and maintain a legal mechanism to ensure that at least 15% of the
proposed apartments shall be made available for sale or occupation by
Islanders eligible for assisted housing purchase.

The Owner has consulted with the Minister for Housing in respect of the
assisted purchase scheme for the Development and the Minister for
Housing is content far the scheme to proceed on the basis that:

a. 15% of the dwellings (36 no. units) to be sold to first-time buyers
under the Scheme.

b. The Owner to offer a discounted purchase price of 85% of the
open market value, equating to deferred consideration of 15% of
the open market purchase price.

¢. The Scheme will apply to Assisted Purchase Dwelling Units on the
first sale of such units only and shalf not apply to any part of the
Development in perpetuity.

d. All Assisted Purchase Dwelling Units under the Scheme to be
owned and occupied by “eligible persons” — that is, registered on
the Affordable Housing Gateway register maintained by the
Minister for Housing.

e. The extent, location, size and type of the Assisted Purchase
Dwelling Units to be notified by the Owner to the Minister for
Housing.

The parties hereto have agreed to enter into this Agreement in order to
secure the planning obligations contained in this Agreement.

The parties acknowledge that this Agreement is legally binding.

This Agreement shall be construed so as to give effect to the purpose and
intention of the Law.

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:
OPERATIVE PART

1 DEFINITIONS
For the purposes of this Agreement the following expressions shall have the
following meanings: '
"Affordable Housing a single point of access maintained by the Minister
Gateway" for Housing for Affordable Housing in Jersey;
“Agreement” this agreement including the recitals and
schedules hereto;

138460.0004/33362828v1
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"Application” the application for planning permissicn in respect
of the Site and described as “Demolish existing
buildings at 31-41 Broad Street and 19-29
Commercial Street. Construct 137n0. 1 bed, 96no.
2 bed and 5no. 3 bed residential units. Construct
103 room Aparthotel with ground floor restaurant,
cafes and shops with associated car parking,
tandscaped public courtyard and pedestrian
access link. Restore facades to 35-37 Broad
Street" and given reference P/2022/0388;

"Assisted Purchase the Dwelling Units which are allocated by the
Dwelling Units" Owner for purchase by Eligible Persons in
accordance with the Scheme and "Assisted
Purchase Dwelling Unit" shall mean any one of
them:;

"Commencement™ the date on which the Development permitted by
the Planning Permit {or any subsequent planning
permission for the Development) is deemed to
have "begun" pursuant to article 5(6) of the Law
provided that the meaning of "Commencement”
shall exclude:

1. any investigation of the Site, any clearance
of the Site, removal of any asbestos from
the Site and any demalition on the Site;
and

2. any works carried out under any planning
permission which precedes or predates the
grant of the Planning Permit;

and "Commence" and "Commenced" shall be
construed accordingly.

"Deferred Amount” in respect of each Assisted Purchase Dwelling
Unit, the amount which is commensurate to 15% of
the open market value of the relevant Assisted
Purchase Dwelling Units from fime to time;

"Development™ the development of the Site as set out in the
Planning Permit;

138460.0004/33362828v1
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“Dwelling Unit”

a residential unit {but excluding for the avoidance
of doubt the Hotel) forming part of the
Development to be constructed pursuant to the
Planning Permit;

"Eligible Persons”

shall mean persons who are :

{a) on the Affordable Housing Gateway
register retained or referred to by the
Minister for Housing from time fo time in
the discharge of that Minister's housing
function; or

{b) persons who are certified by the Minister
for Housing (at all times acting
consistently with the discharge of their
housing function) as being eligible to
participate in the Scheme

and in either case fall within the maximum
household limits set for the time being by the
Minister for Housing for access to assisted
home purchase schemes

and "Eligible Person” shall mean any one of
them;

“First Time Buyer”

any person who:
either:
(1

{iy Does not own, and has not previously owned,
whether as sole owner or jointly or in common with
any other person or persons:

{(ayany immovable property
(b} either in his own name or as beneficial owner,
shares in any company, ownership of which

confers the right to occupy residential
accommodation;

and

(i} is neither married to, nor buying as co-owner
with, any person who does not fall within (i) above;

or

138460.0004/33362828v1
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{2) has been approved by the Minister for Housing
as being a person who would be in need of
assistance in order to acquire property and to
whom consent should be granted to acquire or to
occupy the residential accommodation as the case
may be, notwithstanding the fact that he does not
fall within (1) above, any refusal by the Minister for
Housing to approve a person as being in need of
assistance to acquire or occupy property being
subject to review by the Minister, who shall have
power to overrule the decision of the Minister for
Housing

"GST" goods and services tax under the Goods and
Services Tax (Jersey) Law 2007,

“Hotel” the hotel forming part of the Development to be
constructed pursuant to the Planning Permit

"Index™ the all-ltems index of retail prices for Jersey as
issued from time to time by the Statistics Unit to
the States of Jersey;

“Interest” interest at three per cent above the base lending

rate of the Barclays Bank Plc from time to time;

“Island Plan 2022-2025"

the States of Jersey Bridging Island Plan, 2022-
2025 (as amended from time to time);

"Law

the Planning and Building {Jersey) Law 2002;

"Minister”

the person appointed from time to time as the
Minister for the Environment;

Minister for Housing

the Minister for Housing and Communities;

“Qccupation”, “CGccupy”
and “Occupied”

means occupation for the purposes permitted by
the Planning Permit but not including occupation
by personnel engaged in construction, fitting out or
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decoration or occupation for marketing or display
or occupation in relation to security operations,

"Parish Contribution"

the sum of fifty thousand points (£50,000) to be
paid by the Owner to the Treasurer of the States to
be applied by Parish of Saint Helier towards
improvements for open space and children's play;

"Planning Permit"

Ministerial Decision Ministerial Decision MD-INF-
2023-892 providing planning permission for the
Development granted by the Minister for
Infrastructure in respect of the Owner’s successful
appeal against the refusal of the Application, a
copy of which is attached at the Second Schedule
and references to "the Planning Permit" include
where the context permits any variations to the
said planning permission from time to time,

“Public”

the Public of the Island of Jersey;

“Public Realm
Contribution”

the sum of four hundred and ninety-two thousand
five hundred and sixty pounds {£492,560) to be
paid by the Owner to the Treasurer of the States to
be applied by the Minister for Infrastructure
towards public realm improvement works
consisting of improving pedestrian and cycling
movement;

"Royail Court"

the Royal Court of the Island of Jersey,;

Broad Street and, 18-29 Commercial Street,
Commerciat Street, St. Helier, JE2 3RU, the whole
as shown for the purposes of identification on the
plan forming the First Schedule;
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Assisted Purchase Dwelling Unils by Eligible

Persons as is described in paragraph 4 of the

Third Schedule and the Fifth Schedule;

|

"Site” the site comprising the property known as 31-41
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CONSTRUCTION OF THIS AGREEMENT

Where in this Agreement reference is made to any clause, paragraph or
schedule or recital such reference (unless the context otherwise requires) is a
reference to a clause, paragraph or schedule or recital in this Agreement.

Words importing the singular meaning where the context so admits include the
plural meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and
words denoting actual persons include companies, corporations and firms and
alf such words shall be construed interchangeably in that manner.

Wherever there is more than one person named as a party and where more
than one party undertakes an obligation all their obligations can be enforced
against alt of them jointly and against each individually unless there is an
express provision otherwise.

Any reference to a law of the States of Jersey shall include any maodification,
extension or re-enactment of that law for the time being in force and shall
include all instruments, orders, pians, regulations, permissions and directions
for the time being made, issued or given under that law or deriving validity from
it.

References to any party to this Agreement shall include the successors in title
to that party and to any deriving title through or under that party and in the case
of the Minister the successors to his statutory functions.

This Agreement shall be construed so as to give effect to the purpose of the
Law.

LEGAL BASIS
This Agreement is made pursuant to Article 25 of the Law.

Subject to the Fifth Schedule, the covenants, restrictions and requirements
imposed upon the Owner under this Agreement create planning obligations
pursuant to Article 25 of the Law and are enforceable by the Minister against
the Owner.

CONDITIONALITY

This Agreement is conditional upon:
(i) the grant of the Planning Permit; and
(it) the Commencement of Development,

save for any relevant provision which shall come into effect immediately upon
the date on which this Agreement has been recorded as registered in the Royal
Court as evidenced by an Act of the said Court.

OWNER’S COVENANTS

The Owner covenants and agrees with the Minister as set out in the Third
Schedule. This Agreement shall be enforceable against any successor in title to
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the Owner and this Agreement shall be enforceable against the Owner and any
person claiming or deriving title through or under the Owner to the Site (or any
part or parts therecf).

6 MINISTER COVENANTS

The Minister jointly and severally covenants with the Owner as set out in the
Fourth Schedule.

7. PUBLIC REGISTRY OF CONTRACTS

The Minister shall as soon as practicable apply to the Royal Court for an order
that this Agreement be registered in the Public Registry of Contracts.

8 MISCELLANEOUS

8.1 Where the agreement, approval, consent or expression of satisfaction is
required by the Owner from the Minister under the terms of this Agreement
such agreement, approval or consent or expression of satisfaction shall not be
unreasonably withheld or delayed and any such agreement, consent, approval
or expression of satisfaction may be given on behalf of the Minister by the
Director — Development Control of Planning and notice or communication to the
Minister pursuant to the provisions of this Agreement shall be addressed to the
Head of Development and Land at Infrastructure and the Environment
Department, PO Box 228, St Helier, JE4 @SS or as otherwise notified for the
purpose by notice in writing.

8.2 Any notices served on the Owner shall be deemed to have been properly
served if sent by ordinary post to and addressed to such party at the address
referred to above or as otherwise notified for the purpose by notice in writing.

8.3 Insofar as any clause or clauses of this Agreement are found (for whatever
reason) to be invalid illegal or unenforceable then such invalidity illegality or
unenfarceability shall not affect the validity or enforceability of the remaining
provisicns of this Agreement.

8.4 This Agreement shall cease to have effect (insofar only as it has not already
been complied with) if the Planning Permit shall be quashed, cancelled,
revoked or otherwise withdrawn or it is modified (other than by process under
Articte 10 of the Law) by any statutory procedure or expires prior to the
Commencement of Development.

e 8.5 Neo-pearson-shall-be-liable-for-any-breach-of-any-of the-planning-obligations-or
other provisions of this Agreement after it shall have parted with ils entire
interest in the Site but without prejudice to liability for any subsisting breach
arising prior to parting with such interest.

8.6 Nothing in this Agreement shall prohibit or limit the right to develop any part of
the Site in accordance with a planning permission (other than the Planning
Permit) granted (whether or not on appeal) after the date of this Agreement.

8.7 Except in so far as legally or equitably permitted this Agreement shall not
prejudice or fetter or affect any statutory power discretion or duty of the Minister
and without prejudice to the generality of the foregoing it is agreed between the
parties hereto that any benefit or power conferred on the Minister by any of the
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obligations or covenants by the Owner in favour of the Minister under this
Agreement are in addition to any of the Minister’s statutory powers under the
Law.

Nothing contained in this Agreement shall be construed as obviating the need
for the Owner to obtain or acquire from any third party with respect to the
Development or its use any consents permits autherisations rights interests in
land or servitudes.

Nothing in this Agreement shall be construed or interpreted in such a way or
inference to be drawn so as to place or create a duty of care upon the Minister
as a result of the Minister agreeing to accept the covenants agreements and
undertakings on the part of the Owner as contained in this Agreement.

The Owner shall not be entitled to any costs or compensation as a result of the
making of this Agreement and the obligations contained in this Agreement.

All communications and notices served or made under this Agreement shall be
in writing.

WAIVER

No waiver (whether expressed or implied) by the Minister of any breach or
default in performing or observing any of the covenants terms or conditions of
this Agreement shall constitute a continuing waiver and no such waiver shail
prevent the Minister from enforcing any of the relevant terms or conditions or
from acting upon any subsequent breach or default.

CHANGE IN OWNERSHIP

The Owner agrees with the Minister to give the Minister written notice (as soon
as reasonably practical following such change) of any change in ownership of
its interest in the Site occurring before all the obligations under this Agreement
have been discharged but this obligation shall not extend to the disposal to:

any group company (which for the purposes of this Clause 10 shall mean a
“whoily owned subsidiary” or “holding body” as defined by Article 2 of the
Companies (Jersey) Law 1991} of the Owner,

any disposal of any individual Dwelling Units to a purchaser for their own,
their family or their tenant’s Occupation;

an occupier pursuant to the grant of any lease or any right of Occupation

10.4

11

(whether or not such lease is a contract passed before the Royal Court) of
the whole or any part of the Site (including the grant of leases in respect of
the Hotel, any commercial unit or premises which is constructed on the Site
or the common parts of the Develapment to a management company}; nor

an association which is established under a declaration of co-ownership
pursuant to Loi (1997) sur la copropriete des immeubles batis.

INDEXATION

Any sum referred to in the Third Schedule shall be increased by an amount
equivalent to the increase in the Index from (a) the date on which the Planning
Permit becomes capable of implementation following the elapse of the statutory
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period for the making of a third party appeal without any such appeal having
been made or, if applicable, the final determination of any third party appeal
until (b) the date on which such sum is payable.

INTEREST

If any payment due under this Agreement is paid late, Interest will be payable
from the date payment is due to the date of payment.

DISPUTE RESOLUTION

in the event that any dispute shall arise in respect of any provision of this
Agreement it shall be referred if not resolved within seven working days to the
arbitration of an independent arbitrator under the provisions of the Arbitration
{Jersey) Law 1998 such arbitrator to be named by the agreement of the parties
to the dispute or in default of agreement by the President for the time being of
the Royal Institution of Arbitrators upon the application of any party to the
dispute.

GOODS AND SERVICES TAX

All cause given in accordance with the terms of this Agreement shall be
exclusive of any GST properly payable in respect thereof. '

If at any time GST is or becomes chargeable in respect of any supply made in
accordance with the terms of this Agreement then o the extent that GST had
not previously been charged in respect of that supply the person making the
supply shall have the right to issue a GST invoice to the person to whom the
supply was made and the GST shall be paid accordingly.

COUNTERPARTS

This Agreement may be executed in any number of counterparts by the parties
hereto on different counterparts, but shall not be effective untii each party has
executed at least one counterpart and each counterpart shall constitute an
original of this Agreement but all the counterparts shall together constitute one
and the same Agreement.

JURISDICTION

This Agreement is governed by and interpreted in accordance with the law of
the Island of Jersey.

138460.0004/33362828v1

Table 1534 Page 783



Table 1534 Page 784

UNCONTROLLED COPY Printed by: LeBihanA (Alan Le Bihan) 20/08/2024 12:35

FIRST SCHEDULE
The Site
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SECOND SCHEDULE

Ministerial Decision
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‘J-l Government of

& JERSEY

Ministerial Decision Summary

Minister for Infrastructure

Decision Reference: MD-INF-2023-899 Public

Subject: Appeal Decision: 31-41 Broad Street and 19-29 Commercial Street

Report Title: Appeal Decision: 31-41 Broad Public
Street and 19-29 Commercial Street

Decision(s):

The Minister, who was discharging the functions of the Minister for the Environment in
accordance with Article 27(2)(b) of the States of Jersey Law 2005, under authority delegated to
him, decided to allow the appeal and to grant planning permission, subject to conditions and a
requirement to enter into a planning obligation agreement.

Reason for Decision(s):
The Minister accepted and agreed with the findings, recommendations and reasoning of the

independent Planning Inspector.
Resource Implications: There are no legal or financial implications expected as a result of this
decision.

Action Required: To request the Judicial Greffe (Planning Tribunal) to inform the appellant and
interested parties of the Minister's decision.

Signature: Signed By: Minister for Infrastructure
' Date Signed: Date of Decision (/f different from Date Signed): |
A9/ /25 28/12/23

® Qates of Jersey Page1of 1

Table 1534 Page 787



Table 1534 Page 788 UNCONTROLLED COPY Printed by: LeBihanA (Alan Le Bihan) 20/08/2024 12:35

Ministerial Office vk Government
Ministerial Decision Report @ JERSEY

General Information

Deciding of: an
Appeal/Case/Application/Public Inquiry

Appeal decision: 31 — 41 Broad Street and,

Ministerial Decision Type

Report Tite 19 —29 Commercial Street, St Helier)

Minister Infrastructure

Signatory Minister

Lead Department Cabinet Office

Lead Directorate Housing, Environment and Placemaking
Public

Ministerial Decision Summary: Public or

Absolutely/Qualified Exempt Select if more than one Absolutely/Qualified
Exemption.

Date decision made if different to date

S : s ] Select date.
Ministerial Decision Summary’ signed. *

Report and Supplemental Report Details

Report Author Principal Policy Planner

Date of Report 28/12/2023

1. Inspector’s report — 31 — 41 Broad Street

d 19-29C ial Street, St Heli
Supplementary Report Title ane omMErsslSee o
(/f applicable)

2. Inspector’s supplementary report - 31 —
41 Broad Street and 19 — 29 Commercial
Street, St Helier

Supplementary Report Author Philip Staddon BSc, Dip, MBA, MRTPI

(If applicable)

Date of Supplementary Report 1. 07/07/2023

(If appiicable) 2. 21/09/2023
Public

Ministerial Decision Report: Public or

Absolutely/Qualified Exempt Select if more than one Absolutely/Qualified
Exemption.

Relevant Case/Application/lURN
(Only compiete If making a dsciston related to an P/2022/0388
appeal/case/application)

Relevant Proposition Number

(Only complete if presenting Comments or If lodging Insert P. number

an Amendment)

Relevant Scrutiny Report

(Only compiete If presenting a ministerial response)

Insert S.R. number

Page 1 of 2

Office Minnistéthielle Gouvérnément d'Jérri
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Ministerial Office wda Government
Ministerial Decision Report % ]ERSEY

Associated Law(s) and/or Subordinate Articles 108 - 111 of the Planning and
Legislation Building (Jersey) Law 2002

Action required if recommendation agreed Department to take necessary action.

There are no new financial and/or

Resource Implications T
P manpower implications.

Detail

Following an appeal against the refusal of planning permission, reference P/2022/0388,
Philip Staddon was appointed as the independent Planning Inspector to consider the appeal
and all statements and other plans and documents associated with the appeal.

The Inspector visited the site and surroundings before holding a hearing and, subsequently,
preparing and submitting a report for the Minister’'s consideration. At the request of the
Assistant Minister for the Environment, to whom the decision making was delegated, the
Inspector submitted a supplementary report which gave a detailed assessment of the
application against the requirement of recently adopted supplementary planning guidance
and associated Island Plan Policy H6 — Making homes more affordable.

The Assistant Minister dismissed the appeal and maintained the original decision to refuse
planning permission, reference P/2022/0388, with variation to the reasons for refusal (MD-
ENV-2023-653. The applicant, subsequently, submitted an appeal to the Royal Court. This
action was discontinued in accordance with a Consent Order dated 5 December 2023,
reference 2023/232 — the appeal decision was quashed in full and the appeal remitted to the
Minister for the Environment for determination.

The Minister for Infrastructure was then appointed as decision-maker entitled to make a
decision against which a right of appeal lies under Article 108 of the Planning and Building
(Jersey) Law 2002.

The Minister has given full consideration to the appeal papers, Island Plan policies,
supplementary planning guidance and the Inspector’s reports. The Minister also noted that
the Inspector had considered draft supplementary planning guidance in his assessment of
the proposal which has, subsequently, been adopted by the Minister for the Environment.
The Minister for Infrastructure also noted that the substance of the guidance notes did not
alter significantly between the draft and the adopted version. The Minister was, therefore,
satisfied that the adopted supplementary guidance notes had, in effect, been given sufficient
weight in their draft form as a material consideration in the Inspector’s assessment.

Having considered all aspects of the appeal, de novo, the Minister decided to give full effect
to the Inspector's recommendation.

Recommendation
To allow the appeal in line with the Inspector's recommendation, and to grant planning

permission, reference P/2022/0388, subject to the conditions and requirement to enter into a
planning obligation agreement specified in the accompanying Schedule of Conditions.

End
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Minister for Infrastructure

Schedule of conditions: 31— 41 Broad Street and, 19 — 29 Commercial Street, St Helier
Planning permission: P/2022/0388

Subject to the entering into, within 6 months of the date of the Minister’s decision, of
a suitable planning obligation under Article 25 of the Planning and Building (Jersey) Law
2002;

(a) to pay £492,560 to secure improvements to the public realm and also to walking and
cycling routes; and

(b) to make a contribution of £50,000 to secure the provision of open space and children’s
play provision; and

(c) to construct and maintain a legal mechanism to ensure that at least 15% of the proposed
apartments shall be made available for sale or occupation by Islanders eligible for assisted
housing purchase,

the Minister for Infrastructure hereby grants planning permission reference
P/2022/0388, subject to the following conditions:

A. The development shall commence within three years of the Ministerial Decision.
Reason: The development to which this permission relates will need to be reconsidered
in light of any material change in circumstance.

B. The development shall be carried out entirely in accordance with the approved plans
and documents.
Reason: To ensure that the development is carried out and completed in accordance
with the details approved.

1.  The development hereby permitted shall not be commenced until there has been
submitted to and approved in writing by the Development Control section of the
Infrastructure and Environment Department (I&E Department), a Phasing Plan, which
shall include details of the order in which the principal elements of the development are
proposed to be carried out. These shall include ground preparation works, construction
of each building, vehicular access, car parking, the public realm and landscape works.
The development shall thereafter be implemented in accordance with the approved
Phasing Plan.

Reason: In order to ensure that the work being carried out in connection with the
development is appropriately managed having regard to transportation, residential
amenity and the protection of heritage assets, and to comply with policies TT1, TT2,
SP3, SP4, HE1 and GD1 of the Bridging Island Plan 2022.

2. No part of the development hereby approved shall be occupied until the full separation
of foul and surface water to the relevant sewers is completed to the satisfaction of the
Development Control section of the |&E Department and thereafter shall be retained
and maintained as such.
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Reason: In order to ensure that suitable foul and

surface water drainage interests are put in place in

accordance with policies WER2 and WERS of the Bridging Island Plan 2022.

3. Notwithstanding the information submitted with the planning application, the
development hereby permitted shall not be commenced until there has been submitted
to and approved in writing by the Development Control section of the I&E Department, a
scheme setting out the allocation and future management of the car parking spaces and
cycle storage spaces for individual dwellings and commercial units.

Reason: In order to ensure that there is sufficient provision for car parking and cycle
provision, to comply with policy TT1 of the Bridging Island Plan 2022.

4. Notwithstanding the information submitted with the planning application, the
development hereby permitted shall not be occupied until a Green Travel Plan to cover
not less than 10 years from the date of first occupation has been submitted to and
approved in writing by the Development Control section of the I&E Department. No
accommodation shall be occupied until a Green Travel Plan Co-ordinator has been
appointed and their details forwarded to the Development Control section of the I&E
Department. The details of any subsequent appointees shall also be forwarded without
undue delay. The approved Green Travel Plan shall be implemented in full over the
period covered.

Reason: In order to ensure that there is sufficient provision for and encouragement of
the use of alternatives to the private motor vehicle, to comply with policies TT1 and TT2
of the Bridging Island Plan 2022.

5. The development hereby permitted shall not be commenced until a scheme of service
infrastructure has been submitted to and approved in writing by the Development
Control section of the |I&E Department. The scheme shall include details of;

(a) communal waste facilities, including provision for the separation of wastes for
recycling, to include, but not be limited to, glass and cardboard;

(b) arrangements for the collection of waste;

(c) communications infrastructure, including but not limited to, any communal
satellite television reception system;

(d) the location and number of electric car and bicycle charging points;

(e) a system of sustainable urban drainage and rainwater harvesting for the
irrigation and watering of landscaped areas;

(f) external lighting;

(g) smart meters for water and electricity consumption visible within every
residential unit; and

(h) phasing of the implementation of the foregoing by reference to the matters
addressed in the approved Phasing Plan.

The detailed matters shall be implemented as approved and retained for the lifetime of
the development.
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Reason: In the interests of providing adequate service
infrastructure in accordance with policy GD6 of the
Bridging Island Plan 2022.

6. Prior to commencement of the development of any phase, a detailed Landscape
Scheme shall be submitted to and approved in writing by the Development Control
section of the I&E Department. The scheme shall provide details of the following:

i) all existing landscaping features to be retained;

ii) the position of all new trees and/or shrubs, this must include the species of
plant(s)/tree(s) to be planted, their size, number and spacing and the means to be
used to support and protect them, and details of their role within the scheme of
landscaping where they are specifically designed to negate the impact of
development on the residential amenity of neighbouring residential properties;

iii) other landscape treatments to be carried out to include any excavation works,
surfacing treatments or means of enclosure; and

iv) the presence of any invasive plant species on site, and if present, a detailed
method statement for the removal and long-term management/eradication of the
species.

Prior to the first occupation of any part of the development, the approved Landscape
Scheme shall be implemented in full and in accordance with the Phasing Plan submitted
in connection with condition 1 and shall thereafter be retained and maintained as such
in perpetuity.

Reason: In the interests of visual and residential amenity, and to comply with policies
GD1 and GDS8 of the Bridging Island Plan 2022.

7. Prior to commencement of the development hereby permitted, the approved Written
Scheme of Investigation (WSI) for an archaeological assessment (including excavation
of the cleared site), with full archaeological mitigation in the event of finds of
archaeological significance, shall be adhered to and implemented, including post
evaluation/excavation recording and reporting as set out in the approved WSI.

Reason: To ensure that special regard is paid to the interests of protecting the
architectural and historical interest, character and integrity of the buildings and site
under the provisions of policies SP4 and HES of the Bridging Island Plan 2022,

8. Prior to commencement of the development hereby permitted, full details of the
proposed restoration of the retained 'sea wall' structure shall be submitted to and
approved in writing by the Development Control section of the I&E Department, to be
implemented prior to first occupation and maintained in perpetuity thereafter. The details
shall include the engineering methodology for the retention of the structure and the
architectural details of the proposed finish.

Reason: To ensure that special regard is paid to the interests of protecting the
architectural and historical interest, character and integrity of the buildings and site
under the provisions of policies SP4 and HE5 of the Bridging Island Plan 2022.

9. Prior to commencement of the development hereby permitted, a full engineering
specification and method statement for the retention of the facades to Nos. 35 and 37
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Broad Street shall be submitted to and approved by the 35‘:%

Development Control section of the I&E Department to
be thereafter implemented prior to first occupation and
maintained in perpetuity. The details shall include works necessary to meet any phased
construction programme.

Reason: To ensure that special regard is paid to the interests of protecting the
architectural and historical interest, character and integrity of the buildings and site
under the provisions of policies SP4 and HE5 of the Bridging Island Plan 2022.

10. A Percentage for Art contribution must be delivered in accordance with a detailed Public

1.

Art Statement which shall be submitted to and approved in writing by the Development
Control section of the |&E Department. The approved work/s of art must be installed
prior to the first occupation of any part of the development hereby approved.

Reason: To accord with the provisions of policy GD10 of the Bridging Island Plan 2022.

Prior to their first use on site, samples of all external materials to be used (including any
hard landscaping materials) shall be submitted to and approved in writing by the
Development Control section of the |I&E Department. The approved materials shall be
implemented in full and thereafter retained and maintained as such.

Reason: In the interests of visual amenity, and to comply with policies GD6 and HE1 of
the Bridging Island Plan 2022.

12. The measures outlined in the approved Species Protection and Enhancement Plan (ref.

13.

NE/ES/LS.02, 16 March 2022, Nurture Ecology) shall be implemented prior to
commencement of the development, continued throughout (where applicable) and
thereafter retained and maintained as such. Any variations that may be required as a
result of findings on site are to be agreed in writing by the Land Resource Management
Team prior to works being undertaken.

Reason: In order to safeguard and enhance biodiversity, and to comply with policy NE1
of the Bridging Island Plan 2022.

A scheme showing details of noise mitigation measures to protect internal ambient
noise levels within the proposed dwellings from external environmental noise sources
including from the central plaza should be submitted to and approved in writing by the
Development Control section of the I&E Department. The submitted scheme shall
include measures to control external noise ingress so that appropriate internal ambient
noise levels are achieved. The assessment shall include reference to BS8233:2014.
The approved details shall be implemented prior to the first occupation of the
development, and thereafter permanently retained as approved.

Reason: |In order to safeguard the living conditions of proposed and existing residential
dwellings, and to comply with policy GD1 of the Bridging Island Plan 2022.

14. The Demolition/Censtruction Environmental Management Plan submitted with the

application documents (Appendix A3 of the application documents — Stantec) shall be
implemented in full from the commencement of works until the completion of the
development. Any variations shall be agreed in writing by the Development Control
section of the [&E Department, prior to such revised working commencing.
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Reason: To ensure the development does not have an s

adverse impact on public health or the wider
environment, in accordance with policies GD1 and GD6
of the Bridging Island Plan 2022.

Prior to the commencement of the development, details shall be submitted to and
approved in writing by the Development Control section of the I&E Department, to
demonstrate that the proposed development would reduce energy consumption by 20%
as measured against the target energy rate pursuant to the Jersey Building Bye-laws, to
be demonstrated using the existing Jersey Standard Assessment Procedure (JSAP)
calculator, or Simplified Building Energy Model (SBEM) tool. The development shall be
carried out in accordance with such details as may be approved, and thereafter
permanently retained as such.

Reason: In the interests of the delivery of energy efficient development, and to comply
with policy ME1 of the Bridging Island Plan 2022.

16. Prior to the commencement of each phase of the development, details of the methods to

17.

18.

reduce, recycle and re-use construction and demolition waste, shall be submitted to and
approved in writing by the Development Control section of the I&E Department. The
details shall be set out in a detailed Site Waste Management Plan which shall assess,
quantify and propose a method for each material identified. It will also include any
proposed temporary stockpiling, the location of disposal sites, details of waste transfer
vehicle sites, frequency and timing of trips and routes to and from disposal sites.
Thereafter, the Site Waste Management Plan shall be maintained as a living document
and waste management shall be implemented in full accordance with it. Any variations
shall be agreed to in writing by the Development Control section of the I&E Department,
prior to the commencement of such work.

Reason: To ensure the development does not have an adverse impact on public health
or the wider environment, in accordance with policies GD1 and GD8 of the Bridging
Island Plan 2022,

Prior to the commencement of the development, including any demolition work or
removal of waste from the site, a scheme for the sampling of materials on the site shall
be submitted to and approved in writing by the Development Control section of the I&E
Department. Any demolition, excavation, or removal of waste materials from the site
shall take place only in accordance with the details of the scheme that may be agreed.

Reason: In order to ensure that waste arising from the scheme is minimised and, where
unavoidable, is disposed of in an environmentally considerate manner, and to comply
with policy WER2 of the Bridging Island Plan 2022.

Where contaminated materials are discovered pursuant to condition 17, a Remediation
Scheme shall be submitted to and approved in writing by the Development Control
section of the I&E Department, prior to the carrying out of any further development in
connection with this planning permission. Any further work in connection with the
development hereby approved following the approval of a Remediation Scheme
pursuant to this condition, shall be carried out solely in accordance with that Scheme.

Reason: In order to ensure that contaminated waste arising is disposed of in an

environmentally considerate manner, and to comply with policy WER2 of the Bridging
Island Plan 2022.
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Prior to the first occupation of any part of the
development, the mitigation measures specified at
sections 6.2, 6.3, and 6.4 of the submitted Flood Risk
Assessment shall be implemented in full and maintained thereafter.

Reason: To mitigate flood risk in accordance with policy WER2.

Prior to the commencement of development, a detailed management and maintenance
plan, demonstrating how the residential accommodation, communal areas and external
spaces, will be sustainably managed into the future shall be submitted to and approved
in writing by the Development Control section of the |&E Department.

Reason: To ensure long term sustainable management of the housing scheme in
accordance with adopted Supplementary Planning Guidance - density standards - (July
2023).

END
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THIRD SCHEDULE

The Owner's Covenants with the Minister

The Owner covenants, agrees and undertakes:

COMMENCEMENT

1 Not to Commence the Development until the Owner has given to the
Minister not less than seven (7) days' notice in writing of its intention so to
do.

CONTRIBUTION

2 To pay the Public Realm Contribution and the Parish Contribution to the
Treasurer of the States prior to the first Occupation of the Development.

3 Not to Occupy the Development until such time as the Public Realm
Contribution and the Parish Contribution has been paid to the Treasurer of
the States.

AFFORDABLE HOUSING

4 Subject to the provisions of the Fifth Schedule:
4.1 to allocate not less than 15% (rounded to 36 units) of the Dwelling :
Units as Assisted Purchase Dwelling Units to First Time Buyers;
and |
4.2 to provide notice in writing to the Minister for Housing of the extent,
location, size and type of the Assisted Purchase Dwelling Units;
and .;
4.3 fo allow Eligible Persons who are First Time Buyers to purchase the

Assisted Purchase Dwelling Units from the Owner; and

4.4 to allow the relevant Eligible Person or Eligible Persons to defer
payment of the Deferred Amount to the Owner on the purchase of
an Assisted Purchase Dwelling Unit.

5. The first sale of each of the Assisted Purchase Dwelling Units shall be made
to a First Time Buyer in accordance with the Scheme.

138460.0004/33362828v1
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FOURTH SCHEDULE

Minister’s covenants

The Minister hereby covenants with the Owner to use all sums received by
the Treasurer of the States from the Owner under the terms of this Agreement
for the purposes specified in this Agreement for which they are to be paid.

The Minister covenants with the Owner that he will procure or arrange that the
Treasurer of the States will pay to the Owner such amount of any payment
made by the Owner to the Treasurer of the States under this Agreement
which has not been expended in accordance with the provisions of this
Agreement within four years of the date of receipt by the Treasurer of the
States of such payment.

138460.0004/33362828v1
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FIFTH SCHEDULE
The Scheme

In consideration and as cause for the Owner allowing Eligible Persons to
defer the payment of the Deferred Amount to the Owner on their purchase of
the relevant Assisted Purchase Dwelling Unit, the Owner may require that
the Eligibte Person or Eligible Persons enter into such contracts, loan
agreements and security documents and provide such security (which may
include a judicial hypothec over the relevant Eligible Person's immoveable
property) in such form as the Owner from time to time requires (acting
reasonably) which contracts, agreements and documents may:

11 contractually oblige the relevant Eligible Perscons to repay the
Deferred Amount; and

1.2 secure the contractual obligation referred to in paragraph 1.1 of this
Schedule.

The covenants contained in paragraph 4 of the Third Schedule are personal
to the Owner (here meaning LMN Jersey Investments Limited) and,
pursuant to article 25(8) of the Law, will not bind:

2.1 the Eligible Persons on a future disposal of the Assisted Purchase
Dwelling Units; nor

22 any future owners of the Assisted Purchase Dwelling Units.

138460.0004/33362828v1
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Signed on behalf of the Minister
by .

Printed by: LeBihanA (Alan Le Bihan) 20/08/2024 12:35

in the presence of . - .......................

this 2 day of T
/)’ y \JU(/V)/

Signe behalf of LMN Jersey Investments Limited

in the presence of .

this 2,/”[ day of 42
\/

2024
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