
In tlie ~ya{Court of Jersey 
Samedi Division 

In the year two thousand and twenty-one, the seventh day of July. 

Before the Judicial Greffier. 

Upon the application of Her Majesty' s Attorney General, IT IS ORDERED that the 

Planning Obligation Agreement between The Chief Officer for the Environment, Brash 

Holdings Limited and Brash Holdings (2) Limited in relation to Nelson House, David Place, 

St Helier, be registered in the Public Registry of this Island. 

LOD 

Reg. Pub. 

Greffier Substitute 

L:\Public Registry\Planning Obligation Agreements\202 1\2 1-07-07 Nelson House St H.docx 
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Planning Obligation Agreement under Article 25 of the Planning and Building 

(Jersey) Law 2002 

rerating to the development of the site known a$ Ground, First and Second Floors at Nelson 
House, 30 David Place. St Hel'ier, Jersey 

Dated 

The Chief Officer for the Environment {1) 

Bra$il Ho'ldings Umit~d ·(2) 

Brash Holdings (2) Limited (3) 

2021 
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DATE 2021 

PARTrES 

1. The Chief Officer for the Environment of PO Box 55, La Motte 
Street, St Helier, J·ersey JE4 SPE {"the Chief Officer'); 

2. Brash Ho.ldings Llmtted of 15-17 Rue De Funchal St Helier 
Jersey JE2 4TI and Brash Holdings (2) Limited, both of 15-17 
Rue De Funchal St Helier Jersey JE2 4IT ("the Owners") 

RECITALS 

1 The Owners warrant it is the owner in perpetuity (a fin d'heritage) of the Site 
by virtue of :~ 

(i) hereditary contract of purchase by Br ash Holdings Limi.ted in re lat ion 
to lot 6 and others from J.C.N lnvestments- Jersey) limited on 17 
October 2003 (Table 1161 Page 237); 

(ii) hereditary contrsct of purchase by Brash 1-i·oldings limited in relation 
to lot 7 and others from J .C.N Investments {Jersey) Limited on 17 
October 2003 (Table 116 1 Page 249}; 

(iii) hereditary contract of purchase by Brash Holdings Limited ln relation 
t·o lot B and others from J.C.N Investments (Jersey) Limited on 17 
October 2003 (Table 1161 Page 241 ) ; 

(iv} hereditBry contract of pmchase by Brash Holdings Limited in relation 
to lots 9 - 23 and others from J,C.N Investments {Jer~ey) Limited on 
17 October 2003 (Table 161 Page 245); and 

(v) hereditary contract of purchase by Brash Holdings (2) Limited in 
relation to lot 24 and others from J.C.N Trading (Jersey) Limited on 
17 October 2003 (Table 1161 Page 255). 

2 The Owners submitted the Application (accorded the refer·ence 
P/2020/1716·) for planning permission for the Development. 

3 Having regard to the purposes of the Law, the lsla11d Plan 2011 and alii other 
material con~lderations the Chief Officer resolved to approve the grant of 
planning permission for the Development subject to the prior completion of 
this Agreement 

4 The parties hereto have agreed to enter into this Agreement In order to 
secure the planning obligations contalned in this Agreemen . 

5 The parties acknowledge that thrs Agreement 1s. legally binding. 

6 This Agreement shall be construed so as to give effect to the purpose and 
intention of the Law. 
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NOW THIS AGREEM'ENT W~TNESSES AS FOLLOWS: 

OPERATIVE PART 

1 DEFINITIONS 

For the purposes of this Agreement the following expressions shall have the 
fol lowing meanings: 

,-----

'' Agre~ment'1 this agreement including the recitals and 
schedules hereto: 

"AppUcation" the application for planning ' perm1ss1on in 
respect of the Site and described as 
'"Change of use of ground, first and second 
floor offic.e.s to form h.abrtable 
accommodaiion. Various alterations to 
fenestr.ati on'' and given the reference 
P/2020/1716; 

I 

"Chief Officer" the person appointed trom time to time as 
the chief executive officer (or equivsient} of 
the administration of the States responsible 
for planning and building in accordance 
with Article 1 of the Law; -

' 'Commencement" the date on which any constructions works 
forming. part of the Development permitted 
by the Planni1ng Permlt or any subsequent 
planning permission for the Development 
begins to be carried out to exclude, m the 
avo~dance of doubt, any investigation of the 
Sit'€, .any clearance of the Site, removal of 
any asbestos from the Site and any 
demolition on the Site and "Commence" 
and ''Commenced'' shall be constwed 
accordingly; 

. 
"Development" the development of the Site as set ·out in 

the Plannlng_ Pel'mit; 

"DweUing Unit" a res~dential unit forming1 part of the 
Development to be constructed pursuant to 
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the Planning Permit; 

"GST" goods and services tax under the Goods 
and Servi2§_S Tax (Jersey) Law 2007; 

"Index" the all 'items fndex of retail prJaes for Jersey 

I 
as issued from time to t1me by the Statistics 
Unit to the States of Jerse:t: 

"Interest" interest at three per cent above the base 
lending rate of the Bardays Bank Pic from 
time to t[me; 

"Island Plan 2011 " the States of Jersey Island Plsn. 2011 (as 
amended from time to time); 

'Law" the Planning and Building (Jersey) Law 

~ 
2002; -

" Occupation'', 110ccupy" means occupation for the purposes 

and "Occupied" permitted by the Planning Permit but not 
including occupation by personnel engaged 
in construction, fitting out or decoratlon or 
occupation for marketing or display or 
occupation 1n relation to security 
operations; 

"PoSH" means the Pari:sh of St Helier; 

"P1 anning Permit'' the planning perm1ss1on for the 
Development gran ed by the C:hief Officer 
pursuant to the Application, a copy of which 
is attached a1 the Second Schedule and 
references to the Planning Permit include 
where the context permits any variations to 
the said planning permission rom time to 

time: 

" Public" the Public of the l,sland of Jersey; -
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"Public Realm the sum of twenty five thows!;'lnd six 
Contribution" hundred and fi'fty pounds (£25,650) to be 

paid by the Owners to the Treasurer of the 
States to be applied by the Minister for 
I nfrastructu re towards public realm 
improvemen works consisting ·Of cycle and 
walking facilities and highways 
improvements at David Place 

"Royal Court" the Royal Court of the Island of Jersex_; 

'''Site" the site oompri·slng ground, first .and second 
floors at the property known as Nelson 
House, 30 David Place, St Helier, Jersey. 
the whole of the said property as shown 
hatched in black lines for the purposes of 
identification on the plan forming the First 
Schedule. 

2 CONSTRUCTION OF THIS AGREEMENT 

2.1 Where in this Agreement reference is made to any clause, paragraph or 
schedule or recital such reference {unless the context otherwise requires) Is a 
reference to a clause, paragraph or sc~1edu~e or recital in thfs Agreement. 

2.2 Words importing the singlJiar meaning where the context so admits includ.e the 
plural meaning and vlce versa. 

2.3 Words of the masculine gender include the feminine and neuter genders and 
words denoting actual persons include companies, corporations and firms and 
a I such words shal.l be construed interchangeably in that manner .. 

2.4 Wherever there is more than one person named as a party and wl ere more 
than one party undertakes an obligatiorJ all their obligations can be enforced 
against all of tnem jointly and against each individually unless there is an 
express provisi,on otherwise. 

2.5 Any reference to a law of the States of Jersey sha'll include any mod ific;;~tion , 

extension or re-enactment of that law for the time be:ing in force and shall 
include all instruments, orders, plans regulations, permissions and directions 
for the time being made, Issued or given under that law or deriving validity from 
it 

2.6 References to any party to this Agreement shall include the successors in title 
to that party aJld to any deriving title through or under that party and in the case 
of the Chief Officer the successors to his statutory functions. 
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2. 7 This Agreement shall be construed so as to g~iv·e effect to the purpose of the 
Law. 

3 LEGAL BASIS 

3.1 This Agreement is made pursuant to Article 25 of the Law. 

3.2 The covenants, restrictions and requirements imp·osed upon the Owners under 
this Agreement create planning obJigations pursuant to Artic le 25 of the Law 
and are enforceable by the Chief Officer ag.ainst the Owners. 

4 CONDITIONALITY 

This Agreement is conditional upon: 

(i} the grant of the Planning Permit: and 

{i i) the commencement of Development, 

save for any relevant provis!on which shall! come into effect immediately upon 
the date on which this Agreement has been recorded as registered in the Royal 
Court as -evidenced by an Act of the said Court. 

5 OWNER'S COVENANTS 

The Owners covenant and agree with the Chief Officer as set out in the Third 
Schedule. This Agr-eement shall be enforceable aga~nst any successor in title to 
the Owners and any person claiming or deriving title through or under the 
Owners to the Site (or any part or parts thereof) . 

G CHIEF OFFICER. COVENANTS 

The Chief Officer jointly and severally covenants with the Owners as set out in 
the Fourth Schedule. 

7. PUBLIC REGISTRY OF CONTRACTS 

The Chief Officer shall as soon as practicab'le app~y to the Royal GoLJrt for an 
order that this Agreement be registered in the Public Registry of Contracts. 
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8 MISCELLANEOUS 

8.1 \Nhere the agreement, approval, consent or expression of satisfaction is 
required by U1e Owners from the Chief Officer under thE;! terms of this 
Agreement such agreement, approval or consent or expression of satisfaction 
shall nat be unreasonably withheld or delayed and any such agreement. 
consent approval or expression of satisfaction may be given on behalf o,. the 
Chief Officer by the Director - Development Control of Planning and notfce or 
communication to the Chief Officer pursuant to the provisions of this Agreement 
shall! be addressed to the Director - Development Control of Planning at 
Planning and Building Services South Hill St Helier Jersey JE2 4US or as 
otherwise notified fa the purpose by notice in writing_ 

8.2 Any notices served on the Owners shall be deemed to have been properly 
served if sent by ordinary post to and addressed to such party at the address 
referred to above or as otherwise rwtified for the purpose by notice in writing. 

8.3 Insofar as any clause or clauses of this Agreement are found (for whatever 
reason) to be invalid illegal ·or unenforceable then such invalidity illegality or 
unenforceability shall not affect the validity or enfomeability of the remaining 
provisions of this Agreement. 

8.4 This Agreement shall ce;;.~se to have effect (insof~r only as It has not already 
been complied with) If the Planning Permi shall be qLlashed, cancelled. 
revoked or otherwise withdrawn or (without the consent of the Owners) it Is 
modified (other than by process under Article 10 of the Law) by any statutory 
procedure or expires prior ·to the Commencement of Development 

8.5 No person shal l be liable for any breach of any of the planning obligations or 
other provisions of his Agreement after it shall have parted with its entire 
interest ln the Site but without prejudice to liability for any subsisti11g breadt 
arising prior to parting with such interest 

8.6 Nothing in this Agreement shall prohibit or limft the right to develop any part of 
the Site ir1 accordance with a planning permission (other than the Planning 
Permit) granted (whether or not on appeal) after the date of this Agreement. 

8.7 Except in so far as legally or equitably permitted th~s Agreement shall not 
prejudice or fetter or affect any statutory power discretion or duty of the Chief 
Officer and without prejudice to the g,enerality of the foregoing it is agreed 
between the parties hereto that ;;JJlY benefit or power conferred on the Chief 
Officer by any of the obligations or covenants by the Owners in favour of the 
Chief Officer under this Agreement are in addition to any of the Chief Officer's 
statutory powers under the Law. 

8.8 Nothing contained in this Agl'eement shall be construed as obviating the need 
for the Owners to obtain or acquire from any third party with respect to the 
Development or its use any consents permits authorisations rights interests in 
land or servitudes. 

8.9 Nothing in this Ag.reement shall be construed or interpreted in such a way or 
inference to be drawn so as to place orr create a duty of care upon the Chief 
Officer as a resl.llt o the Chief Officer agreeing to accept the covenants 
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agreements and undertakings on the part of the Owners as contained in th is 
Agreement. 

8.10 The Owners shall not be entitled to any costs or compensation as .a result of the 
making of this Agreement and the obligations contained in this Agreement. 

8.11 All communlcations and notices sef\t'ed or made under this ABreement shall be 
in writing. 

9 WAIVER 

No waiver (whether expressed or imp·lied) by the Chief Officer of any breach or 
default in performing or observing any of the covenants tenns or conditions of 
this Agreement shall constitute a continuing waiver and no such waiver shaU 
prevent the Chief OfficBr from enforctng any of the relevant terms or conditions 
or from acting upon .any subsequent breach or default. 

10 CHANGE IN OWNERSHIP 

The Owners agree with the Chief Officer to give the Chief Officer written notice 
(as soon as reasonably practical fol lowing such change) of any change in 
ownership of its interest in the Site occurring before all the obligations under 
this Agreement have been discharg.ed but this obligation shall not extend to the 
disposal to .any group company of the Owners. and any disposal of any 
individual Dwelling Units to a purchaser o his own, his family or his tenant's 
Occupation, 

11 INDEXATION 

Any sum referred to 1n the Third Schedul:e shall be increased by an amount 
equivalent to the increase in the Index from (a} the date on which the Planning 
Permit becomes capable of implementation fol lowing the elapse of the statutory 
period for the making o·f a third party appeal wrthout any such appeal having 
been made or, if appllcable, the fina l determination of any third party appeal 
until (b) the date on which such sum is payable. 

12 1N.TEREST 

If any payment due under this Agreement is paid late, Interest will be payable 
from the date payment is due to the date of payment. 

13 DISPUTE RESOLUTION 

In the event that any dispute shall arise in respect of any provision of this 
Ag reernent it shall be referred if not resolved within seven working days to the 
arbitration of an independent arbitrator under the provisions of the Arbitration 
(Jersey) Law 1998 such arbitrator to be named by the agreement of the parties 
to the dispute or in default of agreement by the President for the time being of 
the Royal Institution of Arbitrators upon the apptication of any party to the 
dispute. 

14 GOODS AND SERVICES TAX 

14.1 All car1se given in accordance with th~ terms of this Agreement shall be 
exclusive of any GST properly payable in respect thereof. 
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14.2 If at any time GST Is or becomes chargeable in respect of any supply made in 
accordance with the terms of this Agreement then to the extent that GST had 
not previously been charg:ed in respect of that supp y the person making the 
supply shall have the rlght to issue a GST invoice to the person to whom the 
supply was made and the GST shi:!ll be paid accordingly. 

15 COUNTERPART 

This Agreement may be e)(}ecuted in any number of counterparts by the parties 
hereto on different counterparts, but shall not be effective unti l ·each party has 
executed at least one counterpart and each counterpart shall constitute an 
original of this Agreement but al·l the counterparts sha'll together constitute or1e 
and the same Agreement. 

16 JUR SDICTION 

This Agreement is governed by and interpreted in accordance with the law of 
the rsland of Jersey. 
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SECOND SCHEDULE 

The Planning Permit 

1 ot·ce tat ·s 
nt e ·sev 

PLA Nl G AfUJ· aUIU.ll G (JERS·i;iYt LAW Z002 

Planning Appftealiorl Number PJ20201171 6 

Th1s penn1ss•on enures (unless otherwise s.tated) or 1tle ben.em or · eland to wfliah 
11 relates and of each person ·~or tha time befng havjng an eslate or interest in 1hat 
land. 

This decis on does not al:lsol'!iB the parties oonc~:m~ mm ohtainmg, nor do as It 
ovanu!a, any other p rmissicn hat may b required 1.11d1tr any other law. In 
add1t1iOn. i does not overl"lOO any pr1vate property r tghts, nor does 1t absolve lhe 
ne€1d tg. obtatn tho pcmmSSJoOn of tho ov..ner of thB land to wtuch this permlu ion 
relatt~:s 

Th•s s no i oo 100 (lf e d ci5'!0n lo GRANT ~rmrs~n 10 develOP laJ'ldl 
l.lflder Art icl~ 19 o 'the Plan11 iog and Build g (Jers-ey) law :2002; 

In rnpOet cf Ul following d V(tlopmCI' · 
Change of use of ground, first and seoond f loor offlC~ to form ha able 
acoom m odatron 
Va rrous alterations 1o 'fer!eslraflon_ 

To be carried out at: 
Ne Orl House, 30, David Place, St Heliel , E2 4TD. 

REASON FOIR APPROVAL: Permission 11 u been g,ranted h1aving 'taken into 
account th mSuvant pollc·e of die pprowd J and 1p an. together Wlilh other 
rei'. vant p · icie: and oliher rnoteria'l consider:atinns, inci:Utling, the 
co:n~lta.tians and representatio111s ruoived 

Given comments reeetved du ng 1111o as menr Of ll·e iPPIIG tlon, th 
States o Jenoy recommend& that lh _pprcant should r·efeli to the gu"dance 
~on The Conlro or Du t d Eml :s1ons from Construct on and DemoUtfcn,. 
wflieh ~n be ·found onnne at: 
http :/lwww.·go·v·.jeJlf\dustrylcons:l:ru•d lonlpages/co.nstrucllonsll·e.aapx 

Given comme.n~ mo&IV!bd during the se sment of the plication, lile 
St1111!es of Jer&oy '1'\!Wommandt 1hat the· appllcanl sh.ould refer to the guidaoce 
cont in din th doe<ument 'GuideUnw on Noise Control for CollstrUetltm 
Sires' whid'l is available online at 
http~rlwww'.go\I·.J l lndusb'yi Con strucUoniPag: ConstructlonSit .81 px t~nd 
' Bfltls.h Stand rd 885228~2009 Cod ofPr-cl ic ·for Nu· . nd Vi bra -on 
Control on Construction , nd Open Sites·. 

Thts permtssion is gran ed subject to comp!1ance wtth the· foJ iowing c:ontlitions and 
ila;wroved plan(s); 

~ 
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P'LANHING AND BUIL:IJING (JERSEYt LAW 2.002 

Planning Applicaifon Number Pf2D-2011716 

A Ttle de\l.e!npmBnl shall mmmooca within three year_,;: o tl'le declslol'l date_ 
Reason: The devetopment to ll.fhch lfiiS permm:sstOfl rerat~~ will need w be 
reconsidered - gtlt o sny 1tna eri'EII Ollange il'l Clf·CLII1'19 t~nce. 

8. The development hereby .approved sha I be earned out entre !~ in 
.;~.Ccord~n'OO With 'the plans, drawmgs, written dek111~ and t;IQO.J.m~l"il$ wh1ch 
form Pilr1 oUJ11is permission. 
!Reason: To ensure ll1.at the development -, car( d out ami competed 11'1 

accordance wl'lh the details approvect 

Conditianfs): 

Nu JJ~ t or U L~ U!.l•~oN.t iUf-111 nml l l~.tU!dJy tljlf.ll u~ !!ol ~!o!II I.J~ Ut!U..lp 1i.ICJ l.llllll lt ll.l 
ve-hicu r manoeUVTirtQ area and resped;ive Cillf rmfk,ing spaces llave .been l~id ou 
and allocated as lndic;att'ld on t~lil appr-oved plen~. The 17 car pa~iog spaces for 
lh is development shall themaf'l:er be retanled solely for me use of the restdent1~.11 

occupa s of the development and shall not be sub-let or any oltler purpow 

2. No par~ of the development heJiebY approved shaU be occ~.~p•ed u11lfl the 
cycle and motorcycle· parking t&e11lte'!l as mdu:aled on tne appro'Ved plan tlave been 
wholly 'c:ons!ruded in aec:ordanm Wlllh the epr:ro'll'ed plan!li_ Tl e rao11t1es s all 
ltlereafler oo retained solely for the use o occupanls oF lhe development an(j 
maintained! a~ &1M, 

3 No part cr tho d · volopment neraby approved shall b ocaJpled until the 
electric car, bicycle and mot-orcycle charging f~ctlit.,es have been whc'lly construcled 
111' acccrdanoo w h the c.~~prQ'I/60 plan , ·1 tle fi:l011rtes shill II thtll"eafter be reknn~ 
solet:y for the use of occupants o·t lhe dewlopmen and mat.nta!r1ed as such 

Rea!!iono[sl: 

1 To ensure ltlar lhe. development PfO'V Ides adequal·e rxovf~ion Of off-slreel 
parking ;and, Jr11anoeuwing for uE:ers af ttla Bile, rn ltla in e11ests o hig!:l'ivay 615 ety and 
the general amenities otthe area, in accordance with Polley GD1 oft~ Atlopt.ed 
Island Plan 201i 1 (Reiti5et12.0 4). 

2 I ttve rnteres 5 ,of prooroting &u:st~1nat1Je piatklms gf de'Y'elo~ment, m 
acoordarY..e With Polietes IT9 anr:.l SP6 of th· Adnpted Island ~lan 201 1 (Revisad 
2014) 

3 In 1he in 'erests. of promoting wstafnallle pallerns- of develcpment, in 
accordance wiltl Po11lcies TI9 and 5P6 ~of ha Adopted Island Plan 2011 (Revised 
2014}_ 
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PLANNING .AND1 ,EIUIL·D~NG (JERSEY) LAW ;,\!002 

Planning Applicalioo Number PI2Q-2011716 

FOR YOUR 11NF0RMA110N 
Tha approved plans can be viewed on tne Planning Regjster at 
'!N'!N$. gO¥.lilQiaooJog 

The following plan(s) hasJha.ve been a'pproved· 
Site Plan 
SH1e Location Pfan 
Proposed Sections 131 P2 
Proposed Secbomil 130 P2 
Proposed Ground Floor Plan 100 P4 
Proposed First Floor Ploo 1011 P3 
Propo:sad Stioo11d Floor Pran 02 P3 
Proposed North & 'East Elevations 120 P2 
Pro~ So'Ut Elevatl0rl'5 121 P2 
Proposed Basement Floor Plan 105 P4 
waste Mlanag&menl Plan 

DECISION 'DATE: 

The develapmen ~ al~orequire burlding permisson, for which a 
separate application wi I· need to be maae You can find out if btllk:ling 
p:ermission is reqo.Jired on ourwoosite \i\oWIN.QOv.ie/Pianr'\ing;buitding 

The approved plans and any oondrtions atlaU!ed to the dec1 s10n are 
Important and !!hould be oompllad wdh. If tnere is any variation rrorn the 
.approved plllns or the oond•Hons you nood to nctlfy us •mmad.Lliilta y. 
Fe.lure to comply wtlh the li!Pproved plans or cond11ioo!i may result In 
enf·orcem•e.nt adJon 

I · you aralmh py W'Jtl a cond~ion a ached to lhf:S permission, you may 
reqr.lest a review or make an appeli!l You can ll'ld au how to do 1hr-s on 
oor websile ·e lam · 
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THIHD SCHEDULE 

The Owners' Covenants w Uh the Chief Officer 

The OVIIllers covenant, agree and undertake: 

COMMENCE.MENT 

1 Not to Commence the Development until the Owners have given to the 
Chie,f Officer seven (7) days' notice in writing of its interntion so to do. 

CONTR.IBUTION 

2 To pay the Public Realm Contribution to the Treasurer of the States prior to 
the Commencement of th,e Development. 

3 Not to Commence the Development until such time as the Public Realm 
Contribution has been paid to the Trea.surer of the States_ 
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FOURTH SCHEDULE 

Chief Ofticer's covenants 

1. The Chief Officer hereby covenants with the Owners to use all sums received 
by the Treasurer of the States from the Owners under the terms of thfs 
Agreement for the purposes specified in this Agreement for which they are to 
be paid. 

2_ The Chief Officer covenants with the Owners (as app:licable} that he will 
procure or arrange that the Treasurer of the States will pay to the Owners 
such amount of a.ny payment mede by the Owners to the Treasurer of the 
States under this Agreement which has not been expended in accordance 
with tt1e provisions of this Agreement within four years of the date of receipt 
by the Treasurer of the States of such payment. 
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Sign

by ' ~~,.: .. A-t-.1) l ~i) 

in the presence . 1) ~N.1 .~. -~~-~1 
this 7 fL, day af J t...._~ 2021 

Signed on beh

by .. - .......

in the presence

this da

Signed on b

by ... .. ' 

in the prese

this 
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