


DATE 24 WW 20}/ (5

PARTIES

(1 The Chief Officer for the Environment of PO Box 228, St Helier,
Jersey JE2 3DN ("the Chief Officer"); and

(2) The Public of the Island acting by the Minister for Infrastructure,
c/o Jersey Property Holdings, Union Street, St Helier, JE2 3DN ("the
Owner"),

(3) The Accountable Officer of the Minister for Health and Social

Services on behalf of the Minister for Health, (by the Director General
of Infrastructure, Housing and Environment) Union Street, St Helier, JE2
3DN (“the Applicant”);

The Parish of St Helier, Town Hall, PO Box 50, St Helier, Jersey JE4
8PA (“the Parish”)

RECITALS

1 The Owner warrants that it is the owner in perpetuity (a fin d’héritage) of that part
of the Land in forming part of the Site and as described in the First Schedule.

2 The application for a new hospital is part of a wider strategy for the reform of
health and social care in the Island. In 2012 the States of Jersey, through
Proposition P.82/2012 — Health and Social Services: A New Way Forward -
requested the Council of Ministers to bring forward for approval, proposals for
priorities for investment in hospital services and detailed plans for a new hospital
(either on a new site or a rebuilt and refurbished hospital on the current site), by
the end of 2014. P.82/2012 was amended by Proposition P.97-2022 Amd (20)
Com for the approval of the approved project to be situated at the OAH, and
amplified by R32-2023 Approach to Delivering New Health Care Facilities (28"
February 2023).

3 In November 2021, an application for planning permission, reference
P/2021/1670 (“the 2021 Application”), was made by the Director General of
Infrastructure, Housing and Environment (for the then Minister for Infrastructure)
on behalf of the Accountable Officer of the Minister for Health and Social Services
to develop (within the Parish of St Helier) the land known as the Overdale
Hospital Site and its locality for “Our Hospital” under the Planning and Building
(Jersey) Law 2002 (as amended). The Minister for the Environment directed that
the 2021 Application be evaluated at an inquiry by a planning inspector.

4 On 25 March 2022 the elected members of the States of Jersey approved the
Island Ptan 2022-25 and a draft of it was lodged au greffe on 19 April 2022.
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In April 2022, a planning inspector held the said inquiry. In May 2022, he reported
on the 2021 Application to the Minister for the Environment including in refation
tc the need of the development of Our Hospital for: 1) the Jersey Bowts Club to
be relocated as a result of new access to the Site; 2) an apportioned contribution
by that development to the West Park Surface Water Separation Scheme
enabling separation of surface from foul water drainage; 3) adoption of the
changed highways access; 4) bus infrastructure and petential financial subsidy
to enable such access to the Land, and for resourcing and funding of. 6) parking
measures; and 7) a travel plan; as their raview. The inspector recommended that
planning permission be granted, subject to conditions and a planning obligation,
forthe development envisaged by the 2021 Application, but that the development
description be changed to include demolition of the existing buildings on the land.

On 17 May 2022 the Minister for the Enwvironment considered the 2021
Application in light of the inspector's report, imposed two further obligations
requiing a Landscape Ecology Management Plan and a Site Waste
Management Plan, and then granted conditional planning permission en the
2021 Application for the development {as then re-described), subject also to a
planning obligation agreement whose heads of terms were otherwise set out in
Schedules A and B to the said report. In 2023, a planning obligation was agreed
("the 2023 Planning Cbligation”) that included triggers for: a) for its engagement:
relating to demolition of the existing buildings on the land recommended by the
inspector; and b), under Clause 8.4, to cease as a result for the cancellation of
that Obligation. On 1 March 2023, planning permit (reference P/2021/1670) was
published (‘the 2023 Planning Permission/Permit”). Subsequently, that Pemit
was begun as a result of the demolition of most of the buildings on the Site to
which that Permit related and the requirements under the 2023 Planning
Obhgation were engaged also including to provide the West Park Surface Water
Separation Scheme. By operation of law under Article 24(1) of the Planning Law
2002, the 2023 Permit then enures with the land to which it relates, and, by
reason of Clause 4() and (ii}, the 2023 Planning Obfigation must be discharged

On the 7 October 2024, a further application for planning permission (reference
P/2024/1025) was made by the Minister for Health and Social Services to the
Chief Officer for the construction of a new “Overdale Acute Hospital” ("CAH"),
(on a smaller extent of land ('the Land”) than previously envisaged for the 2023
Permit and its related infrastructure), with associated infrastructure and related
improvements, together with an active travel route ensuring segregated access
to and from the OAH, and a reconfigured agproach read (also requiring less land
than previously envisaged} ("the 2024 Application”). The 2024 Application was
subject to consultation and attracted responses including from: a) the Roads
Committee of the Parish of St Helier (‘the Parish”); and b), within the
Infrastructure and Environment Department: i) Transport; i) Environmental
Health; iii) Landscape.

The Infrastructure and Environment Departmert, Transpont, represented that. a)
it is not presently the highway authority far Westmount Road whereas the Pansh
is the relevant Highway Authority: b) it is the Bus Contracting Authority and
provides a Liberty Bus service along that Read as part of subsisting daily
operations; ¢) provision of a travel plan ensured by a planning condition and
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recommended that it be ensured to be funded; d) provision of a bus strategy (to
be agreed by I&E O&T) ensured by planning condition to include financial
obligations and long-term sustainable funding; e) a table suggested possible
planning conditions including that a funded and resourced travel plan be
conditioned; and f), that highway mitigations be agreed by means of a private
highway agreement.

The Parish is the highway authority for certain roads in the Parish that include:
a) Westmount Road, being a highway that runs in a North/South alignment
adjacent to the Land; and b) Tower Road, being a two-way, East to West route
linking St John’s Road in St Helier with Route es Nouaux in Bellozanne; an extent
of each of which road is within the area of the 2024 Application; and that, in the
event that that Westmount Road (with Tower Road) becomes a main arterial
road to the OAH, then the States of Jersey is likely to take ownership of at least
the said extents of those roads. The consuiltation response (dated 20" November
2024) of the Roads Committee of the Parish included representations on three
matters: a) the necessary resurfacing of Westmount Road as a result of its heavy
use by vehicles involved in the beginning of the 2023 Permit including (in
particular those involved with demolition of the buildings on the Site), and also
new highways lighting for pedestrian users; b) for pedestrian users of Westmount
Road accessing the OAH, the provision of a public convenience in the People’s
Park (associated with the installation of a new water storage tank under that
Park) for at least 2 “unisex” and 1 “disabled” toilet facility, and to make any
necessary application for planning permission for the purpose of securing the
same,; c) the refurbishment of the bus shelter, a listed structure known as
‘Ferguson’s Folly”, situated adjacent to the Southernmost point of the Active
Travel Route (forming a part of the 2024 Application by which pedestrians may
access and egress OAH).

Pursuant to article 9(5)(b) of the Law the Chief Officer referred the 2024
Application to the Planning Committee for determination. On the 11 February
2025 the Planning Committee considered an officer’'s report (dated 7 February
2025) (“the Officer's Report”) on the 2024 Application. That Report included:
summaries of the consultation responses and the Applicant’'s Responses to the
same including to the representation of the Parish; and a recommendation that
planning permission be granted subject to specified conditions, and also to a
planning obligation agreement in one or other of two forms: a) one comprised of
certain heads of terms; and b) an alternative suitable planning obligation.

The said Report included proposed Conditions (derived from the consultation
responses): 11 and 16, respectively providing for a Landscape and Ecological
Management Plan and a Landscape Management Plan, each for an initial 10
years, with subsequent 5 year reviews, and required to be approved first by the
Chief Officer including as to how each would be implemented and adhered to
over a longer period of 30 years); 19 (ensuring that all accesses were
constructed in line with approved plans before occupation of the OAH); 21 (Bus
Strategy including funding arrangements), 22 (Parking Strategy), and 23 (Travel
Plan to be agreed with the Chief Officer and resourced for at least 10 years),
each to be approved by the Chief Officer and implemented. The envisaged heads
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of terms for the first alternative planning obligation agreement reflected these
conditions, in particular as to how the matters would be resourced.

The Planning Law 2002, Article 23 provides for planning conditions and Article
25 provides for planning obligations. The States of .Jersey has published
Supplementary Planning Guidance “Planning Obligation Agreements” (July
2017) ("SPG") on the use of planning obligations that requires three tests be first
satisfied when planning conditions are also not appropriate. The terms of the
aforesaid draft Conditions (and their guarantees in respect of resourcing and
agreement with the Chief Officer) rendered the said envisaged heads of terms of
the first alternative planning obligation not necessary in fact and {aw due to the
Conditions already covering the same matters and that aiternative being unable
to satisfy the SPG, so as to preclude use of Article 25(1) for that alternative.

On the 11™ February 2025, on behalf of the Chief Officer, the Planning
Committee also considered that a suitable planning obligation ensure that the
2023 Permit ¢ould not authorise further deveiopment of Qur Hospital in the event
of that the OAH was begun also. However, such a provision is not necessary In
law and fact. This 1s because Plan 3 attached hereto (forming part of the 2024
Application) shows the actual situation of the OAH. By reference to plan
reference OHP-LLD-ZZ-ZZ-DR-A-100010, Revision P03, entited “Site
Development Plan” (dated 16 February 2022) authorised by the 2023 Permit, it
can be seen that the OAH buildings would actually overlap with those of Our
Hospital in the event that the foreseeable (draft) 2025 Permit was begun to be
constructed as reqguired in accordance approved plans including Plan 3. In fact
the result of the then overlap would be a physical incompatibility between the two
planning permissions causirng, in law. the cessation of any further authorisation
under the earlier 2023 Permission by operation of !law applying the “Hillside
Pnnciple’ (as held by the English Supreme Court in Hilfside Parks Limited v
Snowdonia National Park Autharity [2022] 1 WLR 5077, at paragraphs (1) and
45, a case cited in Fauvel v Minister for the Environment [2023] JRC 193 at
paragraph 37). Therefore, a planning cbligation requiring cessation of the
subsisting authorisation of the 2023 Permit is not necessary.

Furthermore, the date of the cessation of the authorisation of the 2023 Permit as
aforesaid would equate to its then cancellation so as to satisfy Clause 8.4 of the
2023 Planning Obligation resulting in the then like cessation of that Obligation.

In light of the consultation response of the Pansh and its concerns for Parish
roads. and of the recommendation of the Planning Committee that an alternative
suitable planning obligation may be agreed, the Applicant has agreed terms of
such an obhgation within the scope of the resolution of the Planning Committee.

Pursuant to Article 25(1) of the said Planning and Building (Jersey) Law 2002
{as amended), the parties hereto have agreed to enter into this Agreement in
order to secure the planning obligations contained herein pursuant to the
dectsion by the Planning Committee dated 11 February 2025.

The subject matter of each obligation satisfies the requirements of Article 25
Planning and Building {Jersey) Law 2002 {as amended).
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2.2

2.3

2.4

2.5

2.6

2.7

3.1
3.2

CONSTRUCTION OF THIS AGREEMENT

Where in this Agreement reference is made to any clause, paragraph or
Schedule or recital such reference {unless the context otherwise requires) is a
reference to a clause, paragraph or schedule or recital in this Agreement.

Words importing the singular meaning where the context so admits include the
piural meaning and vice versa.

Words of the one gender include all genders and words denoting aclual persons
include companies, corporations and firms and all such words shall be construed
interchangeably in that manner.

Wherever there is more than one person named as a party and where more than
one party undertakes an obligation all their obligations can be enforced against
all of them jointly and against each individually unless there is an express
provision otherwise,

Any reference to any law of the States of Jersey shall include any modification,
extension or re-enactment of that law for the time being in force and shall include
all instruments, orders, plans, regulations, permissions and directions for the time
being made, issued or given under that law or deriving validity from it.

References to any party to this Agreement shall include the successors in title to
that party and to any deriving title through or under that party and in the case of
the Chief Officer or the Minister the successors to their respective statutory
functions.

This Agreement shall be construed so as to give effect to the purpose of the Law.
LEGAL BASIS
This Agreement is made pursuant to Article 25 of the Law.

The covenants. restrictions and requirements imposed upon the Owner under
this Agreement create planning obligations pursuant to Article 25 of the Law and
are enforceable by the Minister or Chief Officer against the Owner.

CONDITIONALITY

This Agreement is conditional and shall come into effect upon:
(iy the grant of the Planning Permit; and
(i) Commencement of the Development,

save for any relevant provision which shall come into effect immediately upon the
date on which this Agreement has been recorded as registered in the Royal Court
as evidenced by an Act of the said Court.

COVENANTEES COVENANTS

The Covenantees jointly and severally covenant and agree with the Chief Officer
as set out in the Fourth Schedule so that this Agreement shall be enforceable
without limit of time against the Covenantees and any person claiming or deriving
title through or under the same Owner to the Site or any part or parts thereof.
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9.3

9.4

9.5

g6

CHIEF OFFICER’S COVENANTS

The Chief Officer covenants with the Covenantees as set out in the Fifth
Schedule.

PARISH'S COVENANTS

The Parish covenants and agrees with the Covenantees as set out in the Sixth
Schedule.

PUBLIC REGISTRY OF CONTRACGCTS

The Chief Officer shall as soon as practicable apply to the Royal Court for an
order that this Agreement be registered tn the Public Registry of Contracts.

MISCELLANEOQUS

Where the agreement, approval, consent or expression of satisfaction is
required by the Covenantees from the Chief Officer under the terms of this
Agreement such agreement, approval or consent or expression of satisfaction
shall not be unreasonably withheld or delayed and any such agreement,
consent, approval or expression of satisfaction may be given on behalf of the
Chief Officer by the Director - Development Control of Planning and notice or
communication to the Chief Officer pursuant to the provisions of this Agreement
shall be addressed to the Director - Development Control at Planning and
Building Services, La Motte Street, St Helier, Jersey or as otherwise notified for
the purpose by notice in writing.

Any notices to the Covenantees shall be deemed to have been properly served
if sent by ordinary post to and addressed to such party at the address referred
to above or as otherwise notified for the purpose by notice in writing.

Insofar as any clause or clauses of this Agreement are found (for whatever
reason) to be invalid illegal or unenforceable then such invalidity illegality or
unenforceability shall not affect the validity or enforceability of the remaining
provisions of this Agreement,

This Agreement shall cease to have effect (insofar only as it has not already
been complied with) if the Planning Permit shall be guashed, cancelled,
revoked or otherwise withdrawn or (without the consent of the Owner) it is
maodified (other than by process under Article 10 of the Law) by any statutory
procedure or expires prior to the Commencement of Development.

No person shall be iiable for any breach of any of the planning obligations or
other provisions of this Agreement after it shall have parted with its interest in
the Site but without prejudice to liability for any subsisting breach arising prior
to parting with such interest.

Nothing in this Agreement shall prohibit or limit the right to develop any part of
the Site in accordance with a planning permission {other than the Planning
Permit} granted (whether or not on appeal} after the date of this Agreement.
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9.7

9.8

9.9

9.10

9.11

10

11

12

13

Except in so far as legally or equitably permitted this Agreement shall not
prejudice or fetter or affect any statutory power discretion or duty of the Minister
or the Chief Officer or the Parish (as a park authority under the under the
Policing of Parks (Jersey) Regulations 2005) or the Parish’s Roads Committee
(as a highway authority) and without prejudice to the generality of the foregoing
it is agreed between the parties hereto that any benefit or power conferred on
the Minister or the Chief Officer by any of the obligations or covenants by the
Owner in favour of the Minister or the Chief Officer under this Agreement are in
addition to any of the Minister's or the Chief Officer’s statutory powers under
the Law.

Nothing contained herein shall be construed as obviating the need for the
Owner to obtain or acquire from any third party with respect to the Development
or its use any consents permits authorisations rights interests in land or
servitudes.

Nothing in this Agreement shall be construed or interpreted in such a way or
inference to be drawn so as to place or create a duty of care upon the Chief
Officer as a result of the Chief Officer agreeing to accept the covenants
agreements and undertakings on the part of the Covenantees as contained
herein.

The Covenantees shall not be entitled to any costs or compensation as a result
of the making of this Agreement and the obligations contained herein.

All communications and notices served or made under this Agreement shall be
in writing.

WAIVER

No waiver (whether expressed or implied) by the Chief Officer of any breach or
default in performing or observing any of the covenants terms or conditions of
this Agreement shall constitute a continuing waiver and no such waiver shall
prevent the Chief Officer from enforcing any of the relevant terms or conditions
or from acting upon any subsequent breach or default.

CHANGE IN OWNERSHIP

The Covenantees agree with the Chief Officer to give the Chief Officer written
notice (as soon as reasonably practical following such change) of any change in
legal ownership of the Site occurring before all the obligations under this
Agreement have been discharged.

INDEXATION

Any sum referred to in the Fourth Schedule shall be increased by an amount
equivalent to the increase in the Index from the date on which this Agreement is
registered in the Public Registry of Contracts until the date on which such sum
is payable.

INTEREST

If any payment due under this Agreement is paid late, Interest will be payable
from the date payment is due to the date of payment.
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DISPUTE RESOLUTION

In the event that any dispute shall arise in respect of any provision of this
Agreement it shall be referred if not resolved within seven (7) working days to the
arbitration of an independent arbitrator under the provisions of the Arbitration
(Jersey) Law 1998 such arbitrator to be named by the agreement of the parties
to the dispute or in default of agreement by the President for the time being of
the Royal Institution of Arbitrators upon the application of any party to the dispute.

JURISDICTION

This Agreement is governed by and interpreted in accordance with the law of the
Island of Jersey.
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FIRST SCHEDULE

Details of the Owner's Title and description of the Site

Plan 1

The Owner is the owner of all that immovable properly, references H1542, 1550,
1550A, H1552 and H1551, comprising the areas identified on the plan (reference
NHFOV-LDA-Z2Z-ZZ2-DR-LA-100006, entitled “Land Interest Plan” {dated August 2025)

Plan 2'

The Applicant made the Application to develop for the extent shown on Plan, reference
NHFOV-LDA-ZZ-ZZ-DR-LA-100005, Revision C01, entitled “Site Boundary Plan’,
(dated 2" September 2024}, showing within the extent of the boundary line identified
by a red line the area of land to which the Planning Permit relates and the development
thereby authorised and whose extent overlaps with Plan 1

Plan 3;

The Location of the Development s shown on Pian, reference NHFOV-LDW-ZZ-Z2Z-
DR-AR-100000, Revision C01, entitled *Overall Site Plan”, (dated 28™ August 2024)
{within the extent of the area outlined by a red line and whose extent overlaps with that
like area in Plan 2) showing for identification purposes only the locaticn and extent
within the said area outlined in red of: a) those parts of Westmount Road and Tower
Road, b} that part of the People's Park: and c) the Active Trave! Route to the West of
that Park

Pian 4:

The approximate lacations to which the Planning Obligations relate is shown on Plan,
reference  NHFOV-LDA-ZZ-ZZ-DR-LA-100002, Revision 003, entitled “lllustrative
Masterplan’, (dated 31% October 2024) (within the extent of the area outiined by a red
line and whose extent overlaps with that like area in Plan 2)

The Site is shown for the purpose of identification on the said Plans.
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SECOND SCHEDULE
The Plans

The Plans are:

a) Plan, reference NHFOV-LDA-ZZ-ZZ-DR-LA-100006, entitled “Land Interest
Plan" (dated August 2025) with thick black line around land owned by The
Public of the Island identifying land references H1542, H1550, H1550A,
H1551 and H1552 and the Parish [Insert]

by Plan, reference NHFOV-LDA-ZZ-ZZ-DR-LA-100005, Revision C01, entitled
“Site Boundary Plan” (dated 2™ September 2024)

¢) Plan, reference NHFOV-LDW-ZZ-ZZ-DR-AR-100000, Revision C0O1, entitled
‘Overall Site Plan” (dated 28" August 2024)

d) Plan, reference NHFOV-LDA-ZZ-ZZ-DR-LA-100002, Revision 003, entitled
‘INustrative Masterplan” (dated 31% October 2024)

Page 17 of 22



THIRD SCHEDULE

The Planning Permit
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FOURTH SCHEDULE

The Covenantees' Covenants with the Minister

The Covenantees agree, covenant and undertake:

COMMENCEMENT

1 Not to Commence the Development until the Covenantees have given to the
Chief Officer seven (7) days’ one notice in writing of the intention so to do.

WESTMOUNT ROAD PLANNING OBLIGATION

2 Before the commencement of the operational use of the OAH, to have complied
with the Westmount Road Planning Obligation.

THE PUBLIC CONVENIENCE PLANNING OBLIGATION

3 To either undertake the construction of a public convenience in accordance
with the Public Convenience Planning Obligation in which event such construction shall
be completed before the commencement of the operaticnal use of the OAH, orto have
agreed a specification and terms with the Parish under which the Parish will construct
the public convenience at the cost of the Applicant:

BUS SHELTER REFURBISHMENT PLANNING OBLIGATION

4 Before the commencement of the operational use of the OAH to have (1)
refurbished the bus shelter known as “Ferguson’s Folly” on St Aubin’s Road adjacent
to the Active Travel Roule for the purposes of pedestrian users of that Route to access
and egress the OAH, and, in the event that listed building consent is required for the
works to the shelter, to have applied for such consent before the said operational use,
and to carry out the consented works within the period provided for by such consent.

PARISH CONSULTATION OBLIGATION

5 Prior to making an application to discharge any conditions under the Planning
Permit the Appticant will consult with the Parish to the extent that such conditions
concern the interest of the Parish Roads Committee as a Highway Authority for
Westmount Road and Tower Road or the Parish as Park Authority under the Policing
of Parks {Jersey) Regulations 2005 and take due account of submissions made by the
Parish, actioning its reasonabie requests as appropriate.
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FIFTH SCHEDULE

Chief Officer's Covenants

The Chief Officer covenants with the Covenantees to use reasonable
endeavours to issue the Planning Permit as soon as practically possible
after this Agreement is recorded as registered in the Royal Court as
evidence by an Act of the said Court.
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SIXTH SCHEDULE

Parish’s Covenants

The Parish covenants to permit the Applicant onto the Parish Land in
order to comply with the Planning Obligations.
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Signed ¢ icer

oy. ... N KUY M| TEMER.

this € % day of %e,,() 2025

by...

in the pre

this 2+t day of Se¥Terméerd 2025

3Sig arish of St Helier

this 24 day of Q_PW 2025
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