
Planning Obligation Agreement under Article 25 of the Planning and Building 

(Jersey) Law 2002 

relating to the development of Land at Plemont, La Rue de Petit Plemont, St Ouen 

Dated 2025 

The Chief Officer for the Environment (1) 

The Public of the Island (2) 



DATE 2025 

PARTIES 

1. The Chief Officer for the Environment of PO Box 228, St Helier 
Jersey JE4 9SS ("the Chief Officer"); 

2. The Public of the Island care of Jersey Property Holdings 
Government of Jersey, Union Street, St Helier, Jersey I JE2 3DN 
("the Owner"). 

RECITALS 

1 The Owner warrants that it is the owner in perpetuity (a fin d'heritage) of the 
Site 

2 The Application (accorded the reference P/2024/1198) for planning 
permission has been submitted by BOTE to the Chief Officer who pursuant to 
Article 9(5)(b) of the Law referred the Application to the Planning Committee 
for determination by that Committee. 

3 Having regard to the purposes of the Law, the Island Plan 2022 and all other 
material considerations the Planning Committee at its meeting on 7 May 2025 
resolved to approve the grant of planning permission with respect to the 
Application subject to the prior completion of this Agreement as it considers it 
expedient in the interests of proper planning that provision should be made 
for securing certain public realm improvements more particularly described in 
the Third Schedule 

4 The parties hereto have agreed to enter into this Agreement in order to secure 
the planning obligations contained in this Agreement. 

5 The parties acknowledge that this Agreement is legally binding. 

6 This Agreement shall be construed so as to give effect to the purpose and 
intention of the Law. 

NOW THIS AGREEMENT WITNESSES AS FOLLOWS: 

OPERATIVE PART 

1 DEFINITIONS 

For the purposes of this Agreement the following expressions shall have the 
following meanings: 

"Agreement" this agreement including the recitals and 
schedules hereto; 



"Application" the application for planning permIssIon in 
respect of the Site and described as "Erect a 
907m Predator Exclusion Fence along to 
coast East of Plemont to create a seabird 
sanctuary." and given the reference 
P/2024/1198; 

"BOTE" the Birds on the Edge Partnership, a 
collaboration of the Durrell Wildlife 
Conservation Trust, the Government of 
Jersey's Natural Environment Department 
and the National Trust for Jersey the aim of 
which is to prevent local bird extinctions via 
the protection and restoration of coastal 
habitats, combining the expertise and 
capacity from all three oroanisations. 

"Chief Officer" the person appointed from time to time as the 
chief executive officer (or equivalent) of the 
administration of the States responsible for 
planning and building in accordance with 
Article 1 of the Law; 

"Commencement" the date on which any material operation (as 
defined in Article 5(7) of the Law) forming 
part of the Development permitted by the 
Planning Permit or any subsequent planning 
permission for the Development begins to be 
carried out and "Commence" and 
"Commenced" shall be construed 
accordingly; 

"Development" the development of the Site as set out in the 
Planninq Permit; 

"Fence Maintenance and a maintenance and decommissioning 
Decommissioning Strategy" strategy for the long-term management of 

the fence and its removal at the end of its 
operational life, including details: 

a) of how biodiversity net gains from the 
fence will be measured 



"Island Plan" 

"Law" 

"Occupation" "Occupy" 
and "Occupied" 

b) of what the biodiversity targets for 
gauging the success or failure of the 
fence will be 

c) for the regular inspection and 
maintenance of the fence and 
associated infrastructure, including 
vegetation clearance, structural 
integrity checks, and ecological 
monitoring 

d) of the identification of the responsible 
parties for implementing the 
maintenance programme throughout 
the operational lifespan of the 
development 

e) of the mechanism for periodic review 
of the fence's ecological 
effectiveness, to be informed by 
monitoring data and reported to the 
Chief Officer at agreed intervals 

f) for the decommissioning plan 
detailing as to how the fence and 
associated structures will be 
removed at the end of their 
operational life, or sooner if the 
scheme is deemed unsuccessful or 
redundant 

g) of the trigger mechanism and timeline 
for initiating decommissioning, 
including site restoration measures to 
return the land to a condition 
appropriate for its location within the 
Coastal National Park and Protected 
Coastal Area. 

the States of Jersey Island Plan, 2022 (as 
amended from time to time); 

the Planning and Building (Jersey) Law 
2002; 

means occupation for the purposes 
permitted by the Planning Permit but not 
including occupation by personnel engaged 



in construction, fitting out or decoration or 
occupation for marketing or display or 
occupation in relation to security operations; 

"Planning Permit" the planning permission for the Development 
granted by the Chief Officer pursuant to the 
Application, a copy of which is attached at 
the Second Schedule and references to the 
Planning Permit include where the context 
permits any variations to the said planning 
permission from time to time; 

"Roval Court" the Raval Court of the Island of Jersey; 

"Site" Land at Plemont, La Rue de Petit Plemont, 
St Ouen the whole as shown by a red line 
and red hatching for the purposes of 
identification on the plan listed at the First 
Schedule; 

2 CONSTRUCTION OF THIS AGREEMENT 

2.1 Where in this Agreement reference is made to any clause, paragraph or schedule 
or recital such reference (unless the context otherwise requires) is a reference to 
a clause, paragraph or schedule or recital in this Agreement. 

2.2 Words importing the singular meaning where the context so admits include the 
plural meaning and vice versa. 

2.3 Words of the masculine gender include the feminine and neuter genders and 
words denoting actual persons include companies, corporations and firms and 
all such words shall be construed interchangeably in that manner. 

2.4 Wherever there is more than one person named as a party and where more than 
one party undertakes an obligation all their obligations can be enforced against 
all of them jointly and against each individually unless there is an express 
provision otherwise. 

2.5 Any reference to a law of the States of Jersey shall include any modification, 
extension or re-enactment of that law for the time being in force and shall include 
all instruments, orders, plans, regulations, permissions and directions for the time 
being made, issued or given under that law or deriving validity from it. 

2.6 References to any party to this Agreement shall include the successors in title to 
that party and to any deriving title through or under that party and in the case of 
the Chief Officer the successors to his statutory functions. 

2.7 This Agreement shall be construed so as to give effect to the purpose of the Law. 



3 LEGAL BASIS 

3.1 This Agreement is made pursuant to Article 25 of the Law. 

3.2 The covenants, restrictions and requirements imposed upon the Owner under 
this Agreement create planning obligations pursuant to Article 25 of the Law and 
are enforceable by the Chief Officer against the Owner. 

4 CONDITIONALITY 

This Agreement shall come into effect immediately upon the date on which this 
Agreement has been recorded as registered in the Royal Court as evidenced by 
an Act of the said Court. 

5 OWNER'S COVENANTS 

The Owner covenants and agrees with the Chief Officer as set out in the Third 
Schedule. This Agreement shall be enforceable against any successor in title to 
the Owner and any person claiming or deriving title through or under the Owner 
to the Site (or any part or parts thereof). 

6 CHIEF OFFICER COVENANTS 

The Chief Officer covenants with the Owner as set out in the Fourth Schedule. 

7. PUBLIC REGISTRY OF CONTRACTS 

The Chief Officer shall as soon as practicable apply to the Royal Court for an 
order that this Agreement be registered in the Public Registry of Contracts. 

8 MISCELLANEOUS 

8.1 Where the agreement, approval, consent or expression of satisfaction is required 
by the Owner from the Chief Officer under the terms of this Agreement such 
agreement, approval or consent or expression of satisfaction shall not be 
unreasonably withheld or delayed and any such agreement, consent, approval 
or expression of satisfaction may be given on behalf of the Chief Officer by the 
Head of Development and Land and notice or communication to the Chief Officer 
pursuant to the provisions of this Agreement shall be addressed to the Head of 
Development and Land PO Box 228, St Helier Jersey JE4 9SS or as otherwise 
notified for the purpose by notice in writing. 

8.2 Any notices served on the Owner shall be deemed to have been properly served 
if sent by ordinary post to and addressed to such party at the address referred to 
above or as otherwise notified for the purpose by notice in writing. 

8.3 Insofar as any clause or clauses of this Agreement are found (for whatever 
reason) to be invalid illegal or unenforceable then such invalidity illegality or 
unenforceability shall not affect the validity or enforceability of the remaining 
provisions of this Agreement. 

8.4 This Agreement shall cease to have effect (insofar only as it has not already been 
complied with) if the Planning Permit shall be quashed, cancelled, revoked or 
otherwise withdrawn or (without the consent of the Owner) it is modified (other 
than by process under Article 10 of the Law) by any statutory procedure or 
expires prior to the Commencement of Development. 



8.5 No person shall be liable for any breach of any of the planning obligations or 
other provisions of this Agreement after it shall have parted with its entire interest 
in the Site but without prejudice to liability for any subsisting breach arising prior 
to parting with such interest. 

8.6 Nothing in this Agreement shall prohibit or limit the right to develop any part of 
the Site in accordance with a planning permission (other than the Planning 
Permit) granted (whether or not on appeal) after the date of this Agreement. 

8. 7 Except in so far as legally or equitably permitted this Agreement shall not 
prejudice or fetter or affect any statutory power discretion or duty of the Chief 
Officer and without prejudice to the generality of the foregoing it is agreed 
between the parties hereto that any benefit or power conferred on the Chief 
Officer by any of the obligations or covenants by the Owner in favour of the Chief 
Officer under this Agreement are in addition to any of the Chief Officer's statutory 
powers under the Law. 

8.8 Nothing contained in this Agreement shall be construed as obviating the need for 
the Owner to obtain or acquire from any third party with respect to the 
Development or its use any consents permits authorisations rights interests in 
land or servitudes. 

8.9 Nothing in this Agreement shall be construed or interpreted in such a way or 
inference to be drawn so as to place or create a duty of care upon the Chief 
Officer as a result of the Chief Officer agreeing to accept the covenants 
agreements and undertakings on the part of the Owner as contained in this 
Agreement. 

8. 10 The Owner shall not be entitled to any costs or compensation as a result of the 
making of this Agreement and the obligations contained in this Agreement. 

8.11 All communications and notices served or made under this Agreement shall be 
in writing. 

9 WAIVER 

No waiver (whether expressed or implied) by the Chief Officer of any breach or 
default in performing or observing any of the covenants terms or conditions of 
this Agreement shall constitute a continuing waiver and no such waiver shall 
prevent the Chief Officer from enforcing any of the relevant terms or conditions 
or from acting upon any subsequent breach or default. 

10 CHANGE IN OWNERSHIP 

The Owner agrees with the Chief Officer to give the Chief Officer written notice 
(as soon as reasonably practical following such change) of any change in 
ownership of its interest in the Site occurring before the obligations under this 
Agreement have been discharged. 

11 DISPUTE RESOLUTION 

In the event that any dispute shall arise in respect of any provision of this 
Agreement it shall be referred if not resolved within seven working days to the 
arbitration of an independent arbitrator under the provisions of the Arbitration 
(Jersey) Law 1998 such arbitrator to be named by the agreement of the parties 



to the dispute or in default of agreement by the President for the time being of 
the Royal Institution of Arbitrators upon the application of any party to the dispute. 

12 GOODS AND SERVICES TAX 

12.1 All cause given in accordance with the terms of this Agreement shall be exclusive 
of any GST properly payable in respect thereof. 

12.2 If at any time GST is or becomes chargeable in respect of any supply made in 
accordance with the terms of this Agreement then to the extent that GST had not 
previously been charged in respect of that supply the person making the supply 
shall have the right to issue a GST invoice to the person to whom the supply was 
made and the GST shall be paid accordingly. 

13 JURISDICTION 

This Agreement is governed by and interpreted in accordance with the law of the 
Island of Jersey. 



FIRST SCHEDULE 

The Site 
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SECOND SCHEDULE 

The Planning Permit 



Decision Notice 
~ 

States ~ 
of Jersey 

PLANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/2024/1198 

In accordance with Article 19(8) of the Planning and Building (Jersey) Law 
2002, as representations were made in connection with this application, 
this decision shall not have effect during the period of 28 days 
immediately after the decision date. 

This permission enures (unless otherwise stated) for the benefit of the land to 
which it relates and of each person for the time being having an estate or 
interest in that land. 

This decision does not absolve the parties concerned from obtaining, nor does it 
overrule, any other permission that may be required under any other law. In 
addition , it does not overrule any private property rights, nor does it absolve the 
need to obtain the permission of the owner of the land to which this permission 
relates. 

This is notification of the decision to GRANT permission to develop land under 
Article 19 of the Planning and Building (Jersey) Law 2002; 

In respect of the following development: 
Erect a 907m Predator Exclusion Fence along to coast East of Plemont to 
create a seabird sanctuary 

To be carried out at: 
Land at Plemont, La Rue de Petit Plemont, St Ouen, N/A. 

REASON FOR APPROVAL: Permission has been granted having taken 
into account the relevant policies of the approved Island Plan, together 
with other relevant policies and all other material considerations, 
including the consultations and representations received. 

This permission is granted subject to compliance with the following conditions 
and approved plan(s): 

A. The development shall commence within three years of the decision 
date. 
Reason: The development to which this permission relates will need to 
be reconsidered in light of any material change in circumstance. 

B. The development hereby approved shall be carried out entirely in 
accordance with the plans, drawings, written details and documents 
which form part of this permission. 
Reason: To ensure that the development is carried out and completed in 
accordance with the details approved. 
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Decision Notice 
~ 

States ~ 
of Jersey 

Condition(s): 

PLANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/2024/1198 

1. This permission shall cease to be valid after 15 years from the 
commencement of the hereby approved development. 

2. The approved fencing shall be painted in a brown/green finish submitted 
to and approved in writing by the Chief Officer. Once agreed the approved finish 
shall be implemented in full conjunction with the installation of the development 
works, hereby approved, and thereafter retained and maintained as such. 

3. No part of the development hereby permitted shall be begun until a 
Project Design for a phased programme of archaeological oversight has been 
submitted to and approved in writing by the Chief Officer. The Project Design 
once approved, shall be implemented at the applicant's expense. In the event 
that any significant archaeological finds are made, work shall cease and the 
Chief Officer shall be notified immediately to allow for proper evaluation of such 
finds and further mitigation. 

4. If hidden historic features are revealed during the course of works, they 
shall be retained in-situ until examined by the Chief Officer or their authorised 
officer. Works shall be suspended in the relevant area of the development and 
the Chief Officer notified immediately with a view to agreeing the appropriate 
action. 

5. Prior to the commencement of any development, a Landscape and 
Ecological Management Plan (LEMP) shall be submitted to and approved in 
writing by the Chief Officer. The LEMP shall be based on the recommendations 
of the approved Landscape Management Plan 2024 and shall include, but not 
be limited to: 

a) A detailed description and evaluation of the existing landscape character, 
habitats, and species on site, supported by updated surveys where necessary; 
b) An assessment of the potential impacts of the proposed development on 
these features; 
c) Detailed mitigation measures to avoid, reduce, and remediate any identified 
negative impacts, including specific methodologies and locations; 
d) A detailed schedule of landscape works, including all operations to install and 
remove any form of surfacing or perimeter treatment; 
e) Comprehensive proposals for ecological enhancement, including the creation 
of new habitats (with detailed specifications for planting and establishment), the 
planting of native species of local provenance, and the provision of features to 
benefit wildlife; 
f) A clear implementation timetable for all landscape and ecological works, 
including phasing of works in relation to the overall development schedule; 
g) A long-term management and maintenance plan (for a period of no less than 
15 years) detailing management objectives, prescriptions for habitat 
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Decision Notice 
~ 

States = 
of Jersey 

PLANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/2024/1198 

management, responsibilities for implementation, and a schedule for review; 
h) A monitoring and evaluation framework to assess the success of the 
implemented measures against the stated objectives, including clear targets, 
monitoring methodologies, and reporting mechanisms; 
i) Measures for the identification and control of any invasive non-native species. 

The LEMP shall be written to cover a 15-year period in detail and once agreed 
in writing, shall be implemented in full and thereafter adhered, unless otherwise 
agreed by the Chief Officer. 

6. Prior to the commencement of any development, a Gate Access 
Management and Agreement Plan shall be submitted to and approved in writing 
by the Chief Officer, and maintained as a live document, to include: 

a) A schedule and map of all gates included in the development (both 
pedestrian and vehicular), including their exact locations, dimensions, and 
specifications. 

b) Identification of parties authorised to access each gate, including any 
landowners, contractors, maintenance personnel, ecological monitors, or 
emergency services. 

c) Management protocol for gate locking mechanisms, including who holds 
keys or codes, how security will be maintained, and what contingencies are 
in place for lost access credentials. 

d) Access schedule and restrictions, including seasonal limitations, time-of-day 
restrictions (if any), and provisions to prevent disturbance to wildlife during 
sensitive breeding periods. 

e) Maintenance responsibilities, including regular inspection, repair schedules, 
and reporting obligations to the Department in the event of damage or 
unauthorised access. 

f) Emergency access provisions, including arrangements for responding to 
environmental incidents, animal welfare concerns, or site management 
emergencies. 

g) Ongoing review and update process, setting out how and when the Gate 
Access Management Plan will be reviewed, who is responsible for initiating 
updates, and how revisions will be approved. 

Reason(s): 

1. To enable the Chief Officer to assess the impact of, and give further 
consideration to, this use at the expiration of this permission, having regard to 
the material circumstances existing at that time, in accordance with policies 
NE1 , NE2 and NE3 of the Adopted Bridging Island Plan 2022. 

2. To promote good design and to protect the character and identity of the 
existing area in accordance with policy GD6 and NE3 of the Adopted Bridging 
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Decision Notice 
~ 

States ~ 
of Jersey 

PLANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/2024/1198 

Island Plan 2022. 

3. To ensure that special regard is paid to the interests of protecting the 
architectural and historical interest, character and integrity of the building or 
place in accordance with policies SP4, HE1 and HE5 of the Adopted Bridging 
Island Plan 2022. 

4. To ensure that special regard is paid to the interests of protecting the 
architectural and historical interest, character and integrity of the building or 
place in accordance with policies SP4 and HE1 of the Adopted Bridging Island 
Plan 2022. 

5. In the interests of the amenity of the area, to ensure the protection of 
wildlife, support of habitat and securing of opportunities for the enhancement of 
the conservation value of the site in accordance with the requirements of 
policies SP4, SP5, NE1 , NE2 and NE3 of the Adopted Bridging Island Plan 
2022. 

6. To ensure that all access points associated with the predator-exclusion 
fence are appropriately managed and secured in the interests of ecological 
protection, site integrity, and public safety, and to prevent unauthorised access 
that could undermine the purpose of the sanctuary, in accordance with policies 
GD1 and NE3 of the Adopted Bridging Island Plan 2022. 

FOR YOUR INFORMATION 
The approved plans can be viewed on the Planning Register at 
www.gov.je/planning 

The following plan(s) has/have been approved: 
1 - Location Plan 
2 - Site Plan 730-1-01 
3 - Site Plan Wider Area 730-1-03 
4 - Site Sections 730-1-03 
5 - Fence Details 730-1-05 
6 - Ecological Enhancement 730-1-06 
7 - Plameont Seabird Sanctuary Management Plan 

DECISION DATE: SUBJECT TO POA 
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Decision Notice 
PLANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/2024/1198 

The development may also require building permission, for which a separate 
application will need to be made. You can find out if building permission is 
required on our website www.gov.je/planningbuilding 

The approved plans and any conditions attached to the decision are important 
and should be complied with. If there is any variation from the approved plans 
or the conditions you need to notify us immediately. Failure to comply with the 
approved plans or conditions may result in enforcement action. 

If you are unhappy with a condition attached to this permission, you may 
request a review or make an appeal. You can find out how to do this on our 
website www.gov.je/planning 

~ 

States ~ 
of Jersey 
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THIRD SCHEDULE 

The Owner's Covenants with the Chief Officer 

The Owner covenants, agrees and undertakes: 

COMMENCEMENT 

1 Not to Commence the Development until the Owner has given to the Chief 
Officer seven (7) days' notice in writing of its intention so to do. 

FENCE MAINTENANCE AND DECOMMISSIONING STRATEGY 

2 Not to Commence the Development until the Fence Maintenance and 
Decommissioning Strategy has been submitted to and approved in writing 
by the Chief Officer and thereafter to Occupy the Development in accordance 
with the Fence Maintenance and Decommissioning Strategy. 

3 To remove the fence in accordance with the Fence Maintenance and 
Decommissioning Strategy after 15 years if the desired outcome has not 
been achieved 



FOURTH SCHEDULE 

Chief Officer's covenants 

The Chief Officer covenants with the Owner to use reasonable endeavours to issue 
the Planning Permit to BOTE and the Owner as soon as practically possible after this 
Agreement is recorded as registered in the Royal Court as evidenced by an Act of 
the Royal Court 



Signed on 

by ... . . . 

• f Officer 

.. ~ Y, ... 0!11. I 'TT-7-1.~~-. 

in the presence of 

this 2 -5 day of ({) o{g/,;;,2../ 2025 

Signed on behalf of the Owner 

by .......... . . . . .. ...... . 

this 23rd day of October 2025 




