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In the Royal Court of Jersey

Samedi Division

In the year two thousand and fifteen, the ninth day of March.
Before the Judicial Greffier.

Upon the application of Her Majesty’s Attorney General, IT IS ORDERED that the
Planning Obligation Agreement between The Minister for Planning and Environment and
Jersey Gas Company Limited in relation to the development of Jersey Gas Company

Limited’s site at Tunnell Street, St Helier, be registered in the Public Registry of this [sland.

Greffier Substitute

LOD
Reg. Pub.
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@u\ *?/3/201 @53
AT 06000046

Planning Obligation Agreement under Article 25 (12) of the Planning and Building {Jersey)

Law 2002 relating to the development of

The Jersey Gas Site, Tunnel Street and Bath Streat, 8t. Helier

Dated & 0{ ol po ek 2015

The Minister for Flénﬁing and Environment (1)

-Jersey Gas Company Limited (2)

Law Officaes’ Denariment
Morier Hougs,
ST, HELIER
Jersey

JET 10D

0 PROP-$1162511-2
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DATED L I P 2015

PARTIES

The Minister for Planning and Environment of South Mill, St Heller, Jersey, JE2 4US

(N
hereinafter called the Minister")
AND

) Jersoy Gas Company Limited, a limited liability company reglsterad in Jersey with company
number 33, of Thomas Edge House, Tunnell Street, St Heller, Jersey, JE4 8RE (horelnafter
called "Jersay Gas")

REGCITALS

A The Minister Is the Minister of the States charged with tha administration of the Law by
which the obligations in this Agreement are enforcéable in accordence with the provisions
of the Law.

B -Jersey Gas warrants that it Is the owner in perpetuity {a fin dheritage) of the Site.
C Jorsey Gag has subimifted the Application i the Minister.

£ As a result of the Application and sonsequantial upon the approval of the Application, the
Minister considers it expedient in the interests of proper planning that provisio should be
e for,

(i} contrbuting o # bus shelter in the vicinity of the Site;

()  contributing to a pedestrian link from the Daveic)pmant’ to Belmorit Road which I
to be astablished by the Parish of St Halier.

E The maiters set out in paragraph D above will be necessitated as & result of the
Developrnerit in the manner herelnafter appearing and the Minister is safisfied that
devalopment permission can properly be granted cotiditional on Jersey Gas having first
antered into this agreemaent, withowt which the Minister would ot be so minkded to grant
suth permission.

F The parties have agrsed to enter info this Agreement in order to secure the planning
obligations contained i thiz Agreament.

G Jorsey Gas acknowledges that this Agregiment is legally binding.

i AROP-3110261 12
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H Maving regard to the purposes of the Law, the Island Plan 2011 and all other material
considerations the Minister is miinded to grant permiasion for the Development in the form
of the Planning Peérmit subject to the completion of this Agreement.

NOW IT IS AGREED AS FOLLOWS:-
OPERATIVE PARY
1 DEFINITIONS

For the putposes of this Agreement the following expressions in the left hand eolumn
shall have the mesanings set against them in the dght hand solurmn:-

"Application” the application for planning permission in respect
| of the Site submitted to the Minister by Jersey
Gas for the Development and allocated reference

number P/2016/1125

"Bus Shelter" the new bus shelter to be established by TTS in
the viginity of the Development .

"Bus Shelter Contribution” means the sum of seven thousand five hundrad
pounds {£7,500) o be paid by Jersey Gas o the
Treasurer and expended by the Minister in
aceordance with this Agreement on the Bus
Shelter.

"Commaencemont” the date on which any use ar uperation forming
part of the Development baging fo be carried out
including for the avoldance of any doubt
operations consisting of demolition works, but not
including -opsérations belng sile clearance, hee
removal, archaeological  investigations,
invastigations  for the purpose of assessing
ground congitions, remedial work in respect of
anty contamination or ofher adverse ground
conditions, diversion and laying of services,
erection of any terporary means of ericlosure,
the temporary display of site nofices of
advertisements and the words "Conumance” and

2 PROP-J1102611.2
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"Contmenced" shall be coristrued accordingly.

"Development” the development of the Site by way. of
A *Demlition of existing gas works and assoc{ated
office, showroom and statf .ac}commpdatfon and

" the construction of a new residential development

vomprising 285 No 1, 2 and 3 bed .dwellings

‘together with associated '>,re3iden-é"s faq:ilitié_s-,.

cornercial  units,  semi-basement  parking,

ancillary areas, fandscape amenitios and public

- realm imprevements” In accordatice with the

~Planting Permit

-"inde_k" L _ the Al !f_eﬁms Irdex of Reftall Prices for Jersey as
isstied by the Statistics Unit to' the States of
Jérﬁey,

: "'tn;t'érést" _ 3niérest at three pér é:ent (3-%) above ,t:ha baga

lending rate of HSBC Bank Plc from time to time.
Law”  the Planhing and Building {Jersey) Law 2002.

"Gecugation® oocupation for the putposes parmitied by the
| " Planning Permit but hot ingiuding oceupation by
perébnnal angaged i construction, fitting out or
decoration or occupation for farksting or display
or oecupation in relation o security operstions
aﬁd the woltls ‘sooupy’ and ‘weoupled’ shiall be
construed accordingly.

“Padestrian Link" & pedestiian accass way from the Development
‘ ‘to Behwont Road via 32 Belmort Road to be
'esf;abﬁshﬁd by the Parish of 3t Heliar.,

“Pedestrian Link Conitribution” means the sum of twenty thousand pounds
' (£20,000) to be pald by Jersey Gas fo the
Trea‘s.u'rrar and expended by the Parish of St

Heliet in accardance with this Agreement on the

Pedastrian Link.
"Planning Permit’ the planning permiasion sublect to conditions
3 PROP-31102611:2
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granted by the Midister purauant to  the
_ Application, a copy “of . which s attached as
" Schedule 1, and mciudea any variatimna and
amendments therato or any s.ubsﬂtuuon thereof,
Jth‘e p'rox)is‘ion- of 30 (ﬂﬁjriy} p’iublio parking spaces
Cin the semi«basement car park af the Site to be
| "pmwded for the use. m‘ non—residants of the
o »Develapmant i

* Public Car Parking 'Spa_cge;s

alt th'a‘t’injr‘rmveabie” p:'rop'ért_y' genér‘al_ly' Known, 48
 The -Gach‘iri_ks Site, St Heller, Jersey including
2;1’0' Thomss: Edge' Place, 14 Le Faux Bie
_ Coﬁages, Thomas Edge House bundungs and |
k car park and the gas hoider, bordering e‘m the
&Juth Tarmeu Street on the East St Sawours :
,_Road. on the North, Avenue et. Dolmen du Prei
L 'ries Lum|eres and on the. West land belonging to
* the Public of the Isiand, and being the 5" and 6"
Corpora Fundi acquired by Jersey Gas Company .
Limited on 8" February 1919 (Public Reglstry
: th‘afwanca {“F’F%F«‘;“) 374!18&} as varted by the
Following coniracts of sale; '

"Site"

(A) st June, 1.?63 {PRR 4&60/243); ‘
(8) 10th March, 1972 (PRR .595(87);
(C) 10th Mareh, 1072 (PRR 596/06),
()] m&} A;irii; 1981 (ﬁﬁé"’?éméd);
'(__E-),-wm Saptember, 1984 (PRR 7841:%00:); |
(F) 20th Dcenmber, 1991 (F’RR g11/280);
 (G) 28th October, 1906, (PRR 1020/390),

the whola as mdic:ated for. the purposes of
ld@ﬂﬂﬁc&t{()n only oh thé Sate Plan anﬁ baing ihe . -

4 B PROP311036114
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land sgainst which this Agreement may be

eriforcad

"Site Plan" the pian gttached as Schedule 2

"Treasurae” the Treasurer of the States of Jersey

“Trs" Trarsport and Technical Services

“TTS Director” the relevant Dirsctor of TTS or hisfer appointed
representative for the time being to the States of
Jorsey

'CONSTRUCTION OF THIS AGREEMENT

Where in this Agresment f‘@fefama is made to any Clause, Paragraph or Schedile or
Recital such reference (unless the context otherwise requires) is a reference to 4 clause,
paragraph or schedule or recital in this Agreament,

Words imparting the singular meating whera the context so achity include the pilraf
meahing and vice versa.

Words of the masculine gender Include the feminine and neuter genders and words
denoling actusl parsans inclade compantes, corporations and firms and all such words
shatll b sonetructed interchangaable in that manier,

Whatever thare is miore than one person named as a parly and where more thén one

party unidertakes an obligation all their obligations can be enforced against all of them

jointly and agairst each individually unleds there Is an express provision otherwise.

Any refererice to & law of the Stetes of Jarsey shall include any modification, extension or
re-enactment of that law for the time béing in force and shall include 8t instruments,
orders, plans, regulations, permissions and directions for the time being made, issued oy
given ufider that Law of deriving vaildity from it. '
References to any party to this Agreement shall includes the sudcassors in tifle to that
party and {o any deriving title through or under that party and in the case of the Minjster
the successors to hig statutory functions,

This Agraetnent shail be constructed so as to give effect to the purpose of the Law.
LEGAL BASIS

This Agreemmient is made pursuant fo Artlcle 25 of the Law.

The covenants, reStictions and requiremants imposed upon Jersey Gas under this
Agreement create planning obligations pursuant to Aricle 26 of the Law and are

ariforceable by the Mirister against Jersey Gas.
5 PROPITI0261 12
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4 CONDITIONALITY

This Agreement is conditional upors;

4.1 béin_g registered in the royal Court as avidenced by an Act of the said Court;
4.2  the grant of the Planning Permit;

43  the Commencement of the Development;

Save fhat the provisions of C!auses 8.1 {legal fees) and 2.1 (jurisdiction} shall come into effect
fmmed&atety

5 JERSEY GAS'S COVENANTS

5.1 Jarsey Gas ceveﬁants and agrees with the Minister as set out 13 Schedule 3 to the intent
~ that this Agreament shall be enforcaable without timit of tine agamst Jersey Gas and aty
paraon claiming or dertving title: theough or under Jergey Gas to the Site or any part or

paris thereof,

6 THE MINISTER'S COVENANTS

6.1 The Minlster covanants with Jersey Gas as set out in Schedule 4.

? PUBLIC REGISTRY OF CONTRACTS

A The Minigter shall as soon as practicable apply to the Royal Court for an order that this
Agreement be registerad In the Public Registry of Contracts.

g MISCELLANECUS

8.1 Jersey Gas shall pay to the Ministar on completion of this Agreement the reasanable legal
costs of the Minister incurred in the negotiation, preparation and completion of this
Agreament.

8.2 Any naotice or communication o the Minister pursuant to the provigions of this Agreament
shall be deemed to have been properly served if sent by ordinary post to and addrassed
to the Director at Planning and Bullding Services, South Hill, 8t Helier Jersey, JEZ 4US or
stich other address in the Island of Jarsey as otherwise notified by the Minister to Jarsey
Gas by hotice fn writing.

8.3  Any notices or communication to Jersey Gas shall be deemed to have been properly
served if sént by ordinary post to dnd addressed to Jersey Gas marked for the atténtion of
the Managing Director at the address given in this Agreement or such other addreas in
the lstand of Jersey as otherwise notified to the Minister by Jersay Gas for the purpose by

niatice in writing.

& PROP-31102611-2
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nsofar as any clause or clauses of this Agreement are found (_for whatever reason) to be
invalid lllegal or unenforceable then such fnvat'rdity illegality or unenforceability shall not
affect the validity or enforceability of the remaining provislons of this Agreement.

This Agréement shall cease to have effect {insofar only ag it has not already been
cormplisd with) if the Planning Perimit shall be quashed, revoked or otherwise withdrawn
or (without the cornsent of Jersey Gas} it is modified by any statutory procedure or expires
prior {o the Commencement of the Development.

No person shall be liable for any breach of any of the planning obligations or sther
provigions of this Agreemént after it shall have parted with s entire interast In the Site but
without prejudice to liabifity for any subsisting breach arising prior to parﬂng with such
interest,

Nothing in this Agreemerit shall prohibit or imit the right to develap any part of the Site in
accordance with & planning permission (other thaa the Planting Permit) granted (whether
or ot on.appeal) after the date of this Agreement.

Excapt in so far as legally or equitably permitted this Agreement shall not prejudica or
fatter or affect any statutory power diseretion or duty of the Minister and without prejudice
to the generality of the foregoing it s agreed between the parties hereto: that any benefit

‘ot power corfarred on the Minister by any of the obligations or covenants by Jersey Gas

in favour of the Minkster under this Agreement are in addition to any of the Minisferé

statutory powers under the: Law.

Nothing contained heréin shall be construed as cbviating the need for Jarsay Gas fo
ablairt or acguire from the Public fwhether in its public ar private capédcily) or the Parish of
5t Melier {(whether in its public or private capacitys or any third paity with réspact to the
Development or its use any cansents permits authorisations rights interests in the fand or
setvitudes.

Mothirg i this Agreament shall be construed or interpratad in such a way or inference e
be drawn 86 as to place or creale & duty of cale upon the Minister a8 a result of the

Minister agraeing o accept the covenanis agresments ard undertakings on the part of

Jersgy Gas as contained herein,

Nothing in this Agreement shall be construsd or interpireted fi such a way or inference to
be drawn so as (o place or create a duty of oblige the Public 16 accept or take & iransfer
of land.

The Mirister andfor TTS shall have no fiability to Jersey Gas for any costs or delays
occagloned by the tevms of or failure 1o obtain or recsive fimely consents, permissions,
orders and approvals er the tiiefiness of the design, construction or commissioning of
any works carried aut by TTS.

Jersey Gas shall nat be entitied to any costs of compensation as & result of the making of
this Agraemerit and the abligations contained harein.

Ail cormmunications and rotices served or made undar this Agreement shall be n writing

7 PROP-31102611-2
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9.1

10

10.1

11

12

121

WAINVER

No waiver (whether expressed of implied) by the Minister of any breach or default in
petforming or observing any of the covenants terms ar conditions of this Agreement shall
constitute a continuing walver and no such walver shall pravent the Minister from
enforcing any of the relavant trms or conditions or for-acting upon any subsequent
braach or default.

CHANGE IN OWNERSHIP

Jorsey Gas agrees with the Minister to give the Minister immediate written notice of any

change int ownership of any of its intérests i the Site accurring before all the obligations

under this Agreement have been discharged such notice to give details of the fransferee’s
full name and registered office (if & company or usual address if not} together with the
area of the Site or unit of occupation purchased by referehee to a plan.

INTEREST

if any payment. due under this Agreement is paid late, Interest will be payable fram the
date payment is due to the dats of payment.

JURISDICTION

This Agreement is govemed by and interprated In accordance with the law of the Istarid of

Jarsey.

8 PROP:3110261 12
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SCHEDULE 1

Form of planning pormission

g PROP-311026112
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SCHEDULE 2

8ite Plan
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SCHEDULE 3

Jorsey Gas's Covenants with the Minister

Jersey Gas covenants and agrées and undettakes with the Minfster as follows:

1

Ta pay the Bus Shelter Contribution and the Pedestrian Link Contribution to the Minlster
ong month before Jersey Gas Cammemes the D@velapmant Ntst\v;%hatandlng that the
obligation to pay the Pedestrian Link Confribution is one which is undgriakan to the
Minister, an acknowledgement by the Parish of st Helier of the sum of £20, 000 (twenty
thousand pounds}) and thelr undertaking to use such sum for the stated purpose shan be a

sufficient discharge.

Not to Commence or cauise or permit Commencement of the Dlevelapment untll the Bus
Shefter Contribution and the Pedestrian Link Cantribution ave been paid to the Minister,

To give to the Minister not less than 7 days prior written notice of Jersey Gas' Ihﬁ@ﬁfiﬁc‘m to

Commence the Development. -

Not to Commence the Development untll & scheme for the provision management
operation and use of the Public Car Parking Spaces has bean subtitted to and
approved in writing by the Minister (‘the Approved Scheme'), the detalls of such scheme
ta Include the following:

{a) the focation, layout, spacification and phasing of construction of the Public Car
Parking Spaces;

(b} d@tauls of the proposed ownership control s opgraior af the Public Car Parking
Spaces;;

{cy  the mechanism to maintain the Public Car Parking Spaces In @ similar candition
as TTS maintaing the town centre car parks and fo make avallable the Public Car
Patking Bpaces to all mambers of the public on terins Ao Mors Dnerous or
restrictive than the town centre car parks (including as to hours of operation and
charging arrangements) and keap the same aveitable and fully operational

To carry ot the Davelopment in acsordance with the Approved Sehame for the Fublic
Car Parking Spaces.

Not t0 Qccupy the Development until such time as the Public Car Parking Spaces have
been gonsfructad iy accordance with the Approved Schemg and available to the public
to use for parking

The Public Car Parking Spaces shall be kept available for use in perpéetulty

Not at any tifé to exclude or pravent use of the Public Car Parking Spaces by members
of the public save for the requirements of essential maintenance and repair.

The revenue from the Public Car Parkirg Spaces shall be retained by Jersey Gas.

19 PROP-31102611:2
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SCHEDULE 4

Minister's Covenants with Jersey Gas

The Minister hereby covenants and agrees and undertakes with Jersey Gas as follows;,

1

To procure that the Bus Shelter Contribution and the Padestrian Link Contribution are

held by the Treasurer ina bank deposit account with interest accruing therson

Ta apply the Bus Shelter Contribution towards the construction of, or procuring the
construction of, the Bus Shefter. |

. To procure that the Pedestrian Link. Cantribution is applied towards the construction of, or

procuring the construction of, the Pedestdan Link or for such other public realm
lmprovaments within the vicinity of the site as the Minister shall in his dnscmﬁan consider
to be reasonably appropriate in the dircumstances. :

Ta pay to Jersey Gas such amount of any payment made by Jersey Gas to the 'Mih'ister
under this Agreerrient which has not beeh expended in accordarnce with the provisions of
t’his_Agraemant' within five' years. of the date of receipt by the Minister of such payment.

Where the agreement, appraval, consent or expression of satfstaction is required by
Jersey Gas fram thé Minister under the terms of this Agreement, such agreement,
approval o congent or axpression of satisfaction shall not be unreasonably withihield 6
defayed by the Ministar and sny such sgrsement, consdnt, approvel of expression of

sattafaction may be given on behalf of the Minister by the Dirscior of Planning,

That upon the full discharge by Jersey Gas of an obligation under this agreement, and
upon recsipt of & formal tequest fiom Jersey Gas, formally to ackfiowledge such
discharge to Jorsey Gas in writlig and to register in the Public Registry of Contracia
evidence of such full discharge the whole withaut prejudice fo all and any continuing
obligations of Jarsey Gas at that time stilt undischarged.

18 PROP311026112
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SIGNED on behalf of the PLANNING MINISTER by

In the: prasence of;

witness

Tis 9 dayet  Mloaveda 2015

SIGNED on behalf of JERSEY GAS COMPANY LIMITED by

iers

Cruafer Ahmes CRotmin
i the presenca of: ™HE %U”’Y}Q,

-*-Mﬂwteuum :
withiess
this 9 dayof ,a{w.g 2015

13 FROP-31102611-2
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