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In the Royal Court of Jersey

Samedi Division

In the year two thousand and fourteen, the twenty-fifth day of November.
Before the Judicial Greffier.
Upon the application of Her Majesty’s Attorney General, IT IS ORDERED that the
Planning Obligation Agreement between The Minister for Planning and Environment and

Samares Coast Hotel Limited in relation to the development of the Samares Coast Hotel, La

Grande Route de la Céte, St Clement, be registered in the Public Registry of this Island.

Greffier Substitute

LOD
Reg. Pub.
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Planning Obligation Agreement under Article 25 of the Planning and
Building (Jersey) Law 2002

Relating to the development of the Samares Coast Hotel,

La Grande Route de la Cote, St Clement, JE2 6FF

Dated this S ™" dayof woue MR EN 2014

The Minister for Planning and Environment (1)

Samares Coast Hotel Limited (2)
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PARTIES

(1) The Minister for Planning and Environment of States Offices, South
Hill, St Helier, Jersey JE2 4US ("the Minister")

(2) Samares Coast Hotel Limited, Samares Coast Hotel, La Grande Route
de la Cote, St Clement, JEi2 6FF ("the Owner™)
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RECITALS

1. The Minister is the Minister of the States charged with the administration of the
Law by whom the obligations in this Agreement are enforceable in accordance

with the provisions of the Law.

2, The Owner warrants that it is the owner in perpetuity (2 fin d’héritage) of the Site.

3. A planning application was submitted to the Minister for planning permission for
the Development and having regard to the purpose of the Law the Island Plan
2011 and all other material considerations the Minister is minded to grant
planning permission for the Development subject to the completion of this
Agreement that provision should be made for regulating or facilitating the
development or use of the Site in the manner hereinafter appearing and without

such the Minister would not be so minded.

4, The parties acknowledge that this Agreement is legally binding.

5. This Agreement shall be construed so as to give effect to the purpose and

intention of the Law.

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:

OPERATIVE PART

1 DEFINITIONS

For the purposes of this Agreement the following expressions shall have the following

meanings:
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"Bus
Contribution"

Shelter

means a financial confribution of seven thousand five
hundred pounds (£7,500) (to be paid to the Treasurer of
the States) towards the provision by the TTS Minister of
a bus shelter

"Development”

the development of the Site in accordance with the
Planning Permit for the demolition of all existing
buiildings on site; construction of 18 No. new houses
and 11 No. apartments; and creation of new vehicular
access

"Dwelling Unit"

a residential unit forming part of the Development to be
constructed pursuant to the Planning Permit

“Cycleway
Contribution”

means the sum of twenty-nine thousand pounds
(£29,000) to be paid by the Owner to the Treasurer of
the States to be applied by the Minister for the purposes
of the Eastern Cycle Network or for such other planning
purposes arising from the Development as the Minister
shall consider being reasonably appropriate in the
circumstances

"Index"

the all Items Index of Retail Prices for Jersey as issued
from time to time by the Statistics Unit to the States of
Jersey

"Index-Linked"

where any sum or coniribution is expressed to be
"Index-Linked" then that sum or contribution shall be
adjusted in accordance with the provisions of clause 10
prior to payment

"Interest" interest at three per cent above the base lending rate of
the HSBC Bank Plc from time to time
"Law" the Planning and Building (Jersey) Law 2002
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"Plan" the plan contained in the Second Schedule to this
agreement

"Planning Permit" the planning permission for the Development (reference
P/2014/0635) a copy of which is attached in the Third
Schedule

"Royal Court" the Royal Court of the Island of Jersey

"Site" Samares Coast Hotel, La Grande Route de la Cote, St
Clement, identified by a think black edging and hatched
black on the Plan upon which the Development is to be
carried out

“TTS Minister” The Minister for Transport and Technical Services

2 CONSTRUCTION OF THIS AGREEMENT

2.1  Where in this Agreement reference is made to any clause, paragraph or schedule or
recital such reference (unless the context otherwise requires) is a reference to a clause,

paragraph or schedule or recital in this Agreement.

2.2  Words importing the singular meaning where the context so admits include the plural

meaning and vice versa.

2.3 Words of the masculine gender include the feminine and neuter genders and words
denoting actual persons include companies, corporations and firms and all such words

shall be construed interchangeably in that manner.

2.4 Wherever there is more than one person named as a party and where more than one
party undertakes an obligation all their obligations can be enforced against all of them

jointly and against each individually unless there is an express provision otherwise,

2.5 Any reference to a law of the States of Jersey shall include any modification,

extension or re-enactment of that law for the time being in force and shall include all
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2.6

2.7

3.1

3.2

instruments, orders, plans, regulations, permissions and directions for the time being

made, issued or given under that Law or deriving validity from it.

References to any party to this Agreement shall include the successors in title to that
party and to any deriving title through or under that party and in the case of the

Minister the successors to his statutory functions.

This Agreement shall be construed so as to give effect to the purpose of the Law.,

LEGAL BASIS

This Agreement is made pursuant to Article 25 of the Law.

The covenants, restrictions and requirements imposed upon the Owner under this
Agreement create planning obligations pursuant to Article 25 of the Law and are

enforceable by the Minister against the Owner.

CONDITIONALITY

This Agreement is conditional upon:
(i) the grant of the Planning Permission; and
(iiy  the Commencement of Development

save for the provisions of Clauses 9, 12 and 14 and any other relevant provision
which shall come into effect immediately upon the date which this Agreement has
been recorded as registered in the Royal Court as evidenced by an Act of the said

Court.

OWNER COVENANTS

The Owner covenants and agrees with the Minister as sef out in the Fourth Schedule
so that this Agreement shall be enforceable without limit of time against the Owner
and any person claiming or deriving title through or under the Owner to the Site or

any part or parts thereof.
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6  PUBLIC REGISTRY OF CONTRACTS

The Minister shall as soon as practicable apply to the Royal Court for an order that
this Agreement be registered in the Public Registry of Contracts.

7  MISCELLANEOUS

7.1 Where the agreement, approval, consent or expression of satisfaction is required by
the Owner from the Minister under the terms of this Agreement such agreement,
approval or consent or expression of satisfaction shall not be unreasonably withheld
or delayed and any such agreement, consent, approval or expression of satisfaction
may be given on behalf of the Minister by the‘Director - Development Control of
Planning and notice or communication to the Minister pursuant to the provisions of
this Agreement shall be addressed to the Director - Development Control at Planning
and Building Services South Hill St Helier Jersey JE2 4US or as otherwise notified

for the purpose by notice in writing.

7.2 Any notices on the Owner shall be deemed to have been properly served if sent by
ordinary post to and addressed to such party at the address referred to above or as

otherwise notified for the purpose by notice in writing.

7.3 Insofar as any clause or clauses of this Agreement are found (for whatever reason) to
be invalid illegal or unenforceable then such invalidity illegality or unenforceability
shall not affect the validity or enforceability of the remaining provisions of this

Agreement.

7.4 This Agreement shall cease to have effect (insofar only as it has not already been
complied with) if the Planning Permit shall be quashed, cancelled, revoked or
otherwise withdrawn or (without the consent of the Owner) it is modified (other than
by process under Article 10 of the Law) by any statutory procedure or expires prior to

the Commencement of Development.

7.5 No person shall be liable for any breach of any of the planning obligations or other

provisions of this Agreement after it shall have parted with its entire interest in the
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Site but without prejudice to liability for any subsisting breach arising prior to parting

with such interest.

7.6 Nothing in this Agreement shall prohibit or limit the right to develop any part of the
Site in accordance with a planning permission (other than the Planning Permit)

granted (whether or not on appeal) after the date of this Agreement.

7.7 Except in so far as legally or equitably permitted this Agreement shall not prejudice
or fetter or affect any statutory power discretion or duty of the Minister and without
prejudice to the generality of the foregoing it is agreed between the parties hereto that
any benefit or power conferred on the Minister by any of the obligations or covenants
by the Owner in favour of the Minister under this Agreement are in addition to any of

the Minister’s statutory powers under the Law.

7.8 Nothing contained herein shall be construed as obviating the need for the Owner to
obtain or acquire from any third party with respect to the Development or its use any

consents permits authorisations rights interests in land or servitudes.

7.9 Nothing in this Agreement shall be construed or interpreted in such a way or
inference to be drawn so as to place or create a duty of care upon the Minister as a
result of the Minister agreeing to accept the covenants agreements and undertakings

on the part of the Owner as contained herein,

7.10 The Owner shall not be entitled to any costs or compensation as a result of the making

of this Agreement and the obligations contained herein,

7.11 All communications and notices served or made under this Agreement shall be in

writing.

8 WAIVER

No waiver (whether expressed or implied) by the Minister of any breach or default in
performing or observing any of the covenants terms or conditions of this Agreement
shall constitute a continuing waiver and no such waiver shall prevent the Minister
from enforcing any of the relevant terms or conditions or from acting upon any

subsequent breach or default,
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9 CHANGE IN OWNERSHIP

The Owner agrees with the Minister to give the Minister written notice (as soon as
reasonably practical following such change) of any change in ownership of any of
their interest in the Site occurring before all the obligations under this Agreement

have been discharged.

10 INDEXATION

Any sum referred to in the Fourth Schedule shall be increased by an amount
equivalent to the increase in the Index from the date on which this Agreement is
registered in the Public Regisiry of Contracts until the date on which such sum is

payable.
11 INTEREST

If any payment due under this Agreement is paid late, Interest will be payable from

the date payment is due to the date of payment,

12 DISPUTE RESOLUTION

In the event that any dispute shall arise in respect of any provision of this Agreement
it shall be referred if not resolved within seven working days to the arbitration of an
independent arbitrator under the provisions of the Arbitration (Jersey) Law 1998 such
arbitrator to be named by the agreement of the parties to the dispute or in default of
agreement by the President for the time being of the Royal Institution of Arbitrators
upon the application of any party to the dispute.

13 GOODS AND SERVICES TAX

13.1  All cause given in accordance with the terms of this Agreement shall be exclusive

of any GST properly payable in respect thereof,

13.2  If at any time GST is or becomes chargeable in respect of any supply made in

accordance with the terms of this Agreement then to the extent that GST had not
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previously been charged in respect of that supply the person making the supply shall
have the right to issue a GST invoice to the person to whom the supply was made
and the GST shall be paid accordingly.

14 JURISDICTION

This Agreement is governed by and interpreted in accordance with the law of the

Island of Jersey.
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FIRST SCHEDULE

Details of the Owners' Title, and Description of the Site

The title of Samares Coast Hotel Limited to the Site is by two contracts being;-

1. Deed of hereditary gift by contract dated 7th August 1981 from Sylvia Margaret
Muff (nee Heard} and;

2, Deed of hereditary purchase by contract dated 7th August 1981 from Lilian May
Queree (nee Michel) of an area of land which formed the South East corner of the

Site.

The Site is shown for the purposes of identification on the Plan.
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SECOND SCHEDULE

The Plan
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Address Locator
Licance Nunbar J127
8hop 4, Eagle House, Columbenie, St Heler, Jursey JE2 408

L Ham

SHAARE & COAST HOTEL

y = Srgle 102208
ﬂ(ﬁﬁﬁfrﬁ OUTE BE LAcOTE . Wngtigie.: de Samaras
}JEEEFF ' Typa : Commarci

UPRH ; 8H610131
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THIRD SCHEDULE

The Planning Permission
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Department of the Environiment

Planning & Buiiding Services ‘ ]
South HIl States &
St Melier, Jersey, JE2 4US . ;
Tel; +44 (0) 1534 445508 meBI.'Sey

Fax:+44 (0) 1534 445528

KHFXXR/KHKK

Godel Architects

La Chasse Studio
L.a Rue De La Vallee
St Mary

JE3 3DL

Dear SirMadam

Application Address: Samares Coast Hotel, La Gr
Clement, JEZ 6FF ;

Description of Work: Deamolition of all exis
: No. new houses and
vehicular access,

strictly adhered to and a
the requirements of th

Lawrence c
Planner, Devel
Planning Sewrces, SO
diresidlall +44 (0) 1534 448472
fax: +44-(0) 1534 445528
amait: davies@ooy.le

ntrol _
. 8t, Helier, Jetsey, JE2 4US

Encl,

BI_ 2010
Chiaf Executive Officer: Andrew Bcate BA (Hons), Dip TP, MRTPI
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Department of the Environment
Planning and Building Services
South Hil

8t Meller, Jersay, JE2 4US

Tel: +44.(0)1534 445508

Fax: +44 (0118634 445528

Planning Application Number P/2014/0635

Decision Notice

PLANNING AND BUILDING: (JERSEY) LAW 2002

This notice gives permission under Articl
(Jersey) Law 2002, as amended. In accorg
Law the grant of this permission enurdg
otherwise provides) for the benefit of th

Article 34, for which a separate )
are in any doubt as to whather b
telephone the Building |
to heip.

The Minigter fof
hereby GRANTS
Planning and Bu

PLEASE-NOTE
THig decision is purely permisswe and-in no wayabsolves the parties concerned from
obtaining, nor does it overrule, any other permission that may be required under-any
other law. In. addition, it does not gverrule emy private property rights, nor does it
abselve an applicant from the need fo obtain the permission of the owner of the fand to
which a permission relates.

REASON.FOR APPROVAL: Permission has been granted having taken into
account the relevant policies of the approved lsland Plan, together with-other
relevant policies and all other material considerations, including the submitted
plans and other documents, as well as the consultations and representations
received.

Chiaf Exgitutive Officer: Andrew Scate BA (Monsy, Dip TR, MRTPI
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Decision Notice
PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Numiber P/2014/0635

The Planning Applicaetions Panel, which determined the application,-also
undertook a site visit and considered a 3D computer model of the scheme - this
model allowed for direct comparison between the existing buildings and the
praposed scheme from any location within the immediate vicinity of the
application site, including from the perspective.of neighbourindipr

hotel site; including. the -demolition of all existing buit hereafter, the
construction of 18 new hiouses.and 11 apariments, s-also been
granted for the formation of & new vehicle acce oute dela
Cote.

Itis accepted that the existing hotel bulldifigg,are of pglFauality and colild rot
readily or efficiently be adapted to accomm (
there Is no protection for this type of use with

{18 land Plan. Overall, the
ousing in

application will provide much n igation supported by the
Istand Plan.

Thé Planning Appllcatlorrs Paﬁel h ob]ections which have
been raisad by nearty - e applitants' responses to those
objections. -

) e need to enéuré that 't_hé- Built Up Area
d to its highest reasonable density. The Panel is also

rehitesty gn and urban form of the scheme is acceptable and it will,
in the Panel's it comfortably within-this built-up context,
Overall, the Panel is satisfied that the application complies with all relevant
Island Plan policies, including espedcially Polices 8P 1 (Spatial Strategy), GD 1
(General Development Considerations), GD 2 (Demolition and Replacement of
Buildings}, GD 3 (Density of Development), GD 7 (Design Quality), and H'6
(Housing Development within the Bullt-Up Area) of the 20711 Island Plan.

Chief Executive Offiser: Andrew Scate BA {Hans), Dip TP, MRTPI
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Decision Notice
PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number £/2014/0635

Subject to compliance with the foliowing conditions and approved plan(s):

Standard Condition

A, if the development hereby permitted has not commenced within five
years of the decision date, this permission shall cease to be valid.

Reason The Mmister for F’iannmg & En\nmnmen Erves theright to

cwcumstances or pcllcy

Condition(s);
1. Prior to the commencement of any
Construction Environimental Manza
submitted to, and agreed in writing b
Environment. The CEMP shai! thereaft
completion of the develop
the Ministar priorto such #
implementation programm

ster for F’Ianmng and
fiplemented in full until the
jons agreed in writing by
lan shall include an

> t0 minimise any

, but s not limited to;

Cice n-velation to rioise and vibration
d-emissions (such as noise and
bollution);

working {to-include that work which would resuit
) rd outside the application boundary ocours only

am-and 8pm Monday to Friday, and 8am to 1pm on
with. no noi.sy working outside these times, and no

d) fls of any proposéd ctushing / sorting of waste material on

sate' and

e) details of the proposed management of traffic-and pedestrians (to
include for vehicle wheel washing);

Cliief Executive Officer: Andrew Scate BA (Hons); Dlp TP, MRTPI
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Decision Notice
PLANNING AND BUILDING (-JERS:E-Y) LAW 2002

Planning Application Number P/2014/0635

2 Notwithstanding-the indications on the approved plans, prior to the
commencement of any developmant on site, full details {including
samples) of all external matetials to be used-to construct the
development shall be submitted to and approved in writing by the
Minister for Planning and Environiment to be thereafter implemented prior
to first occupation and maintained in perpetuity.

3. Notwithstanding the details indicated within the apg
 development hereby permitted shall not be co
been submitted to, and approved in writing

and Environment,-a landscapirig scheme il

the fotlowing;

ed plans, the

a) all exisling trees, hedgerowsk

b') this must inglude the

i3 size, number ;aén-d

‘1o be carried out or features to be
avation works, surfacing treatments,

dscaping scheme, it is expected that particular

e paid to the. boundary between the application site and
de la Ronde to the south-east; in this area, the planting must
ensure 4 igh level of privacy is achieved.

4, All planting and other operations comprised in the landscaping scheme
hereby approved shall be completed prior to first ococupation of any
element of the.development.

Chief Executive Officer: Andrew Scate BA (Hons), Dip TP, MRTRI
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Decision Notice
PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2014/0635

Any trees or plants planted in accordance with the approved landseaping
scheme, which within a period of flve years from the planting taking
place; die, are removed or become sertously damaged or diseased, shall
be replaced in the next planting season with others of similar size and
species, unless the Minister for Planning and Environment gives written
consent to.a variation of the scheme.

Prlor to the commencement of development, a Bigl
(prepared by a suitably competent pezrscm) shgl

rsity Statement
itfed to, and
i ment This

c0=nsidered. ah’d address‘e;d. Ahy re’c ;
report shall be implemented In full f
maintained in perpetuity théreafter.

details relating to the exac
submitted to, and approvad [
Environment, o

jrister for Planning and

: e development hereby
‘wark of art must be instalied prior to
of the development hereby

afmation, priorto the first.oceupation of
& eby approved detalls of the. preclse ailocat:on of the

Prior 1o the first use / occupation-of the development hereby approved,
visibility. lines must be provided in accordance with the approved
drawings. Everything within the visibility sight lines, including gates,
walls, railings and plantgrowth is td be permanently restricted in height.
to 900mm above road level,

ChieFExecutive Offfcer: Andrew.Seate BA (Hons), Dip TP, MRTPI
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10.

1.

Decision Notice
PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2014/0635

The rooflights to be inserted inte the south-sast facing roof flank of

dwellings 10-14, shall be installed such that the cill heighit is & minimum
of 1.7m above finished floor level. No additional windows may be
installed in these roof flanks without the formal permission of the Minister 1 éi
for Planning and Environment. : |

A

Ptior to the commencement of tHe development hergl

_ appr_ove}d, the
applicants must fully investigate the.possibiiity of i

measures within the scheme may &
this regard will be issued in'writing 2

scheme, In accordance with Policies GD 1:& NE 4 of the Jersey Island
Flan 2011.

In the interests of blodiversity and ecology, in accordance Wwith Policies
SP 4, NE 1, NE 2 and NE 3 of the Jersay Island Plan.2011.

Chief Exegutive Officar; Andrew ScaterBA (Hons), Dip TP, MRTP!
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Decision Notice
PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2014/0635

7. In accordance with the provisions of Pollcy GD 8 of the Jarsey Island
Plan 2011,

8. For the avoidance of doubt and to ensure adequate car parking in
accordance with Policy GD 1 of the Jersey Island Plan 2011.

9. In the interests of highway safety, In accordance wififio oy GD 1 of the

Jerseay Island Plan 2011,

10. To safeguard the prwacy of the occupters of

11, Inthe interests of sustainable devd

FOR YOUR INFORMATION:

The approved plans can be viewe
Www.gov.je/planiing s

843011 Existiig Hotel Southwest Coast Elevation
843 012 Existing Hotel Northwest Elevation
843013 Existing Courtyard Northwest Elevation
843 014 Existing Courtyard Nertheast Elevation
843 015 Existing Courtyard Southeast Elevation 01

843 016 Existing Courtyard Southieast Courtyard Elevation 02
843017 Existing Courtyard Southwest Elevation

Chief Executive Officer: Androw Scate BA (Hons), Dip TR, MRTP
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Decision Notice
PLANNING AND BUILDING (J ERSEY) LAW-2002

Planning Application Number P/2014/0635

843 018 Proposed Apartment Buildings Southwest Elevations

843 019 Proposed Apartments Northeast Elevations

843 020 Proposed Apartments Southeast Entrance and Northwest Boundary
Elevations .
843 021 Proposed Apartment Northwest Entrance and Southeast Boundary
Elevations

843 022 Proposed Townhouses Northeast Elevation
843 023 Proposed Townhouses Southwest Elevation
843 024 Propesed Townhouses Southeast and Nort

843 027 Proposed Seml Detached Houses .
843 028 Proposed Semi Detached Houae Pl
843 029 Exit Visibility Diagram
843 030 Site Section 01

843 031 Gite Section 02

843 032 3D Views 1 and 2
843 033 3D Views 3 and 4
843 034.3D Views 5 and 8
843 035 Southwest Coast glevatio
Extension .
Design Statement :

990 Proposed

ade’ on this application this permission
penod of 28 days from the date of this notice, in
ing of any ‘third party’ appeal against the

of the Law of the Planning and Building (Jersey)

all not have effect until either the appeal is withdrawn
hen any such appeal is determined the decision shall
t all, in accordance with that determination.

have effect, if'5

XX XK XRHX signed for Director

Chief Exacutive Officer: Andrew ScateBA (Hons), Dig TR, MRTP
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FOURTH SCHEDULE

The Owner’s Covenants with the Minister

The Owner covenants, agrees and undertakes:

COMMENCEMENT

1 Not to Commence the Development until the Owner has given to the Minister

twenty-eight (28} days' notice in writing of its intention so to do.

EASTERN CYCLEWAY

2 To pay the Cycleway Contribution to the Treasurer of the States prior to the

Commencement of the Development

3 Not to Commence the Development until such time as the Cycleway Contribution

has been paid to the Treasurer of the States.

BUS SHELTER CONTRIBUTION

4 To pay to the Treasurer of the States the Bus Shelter Contribution prior to the

Commencement of the Development.

5 Not to Commence the Development until the Bus Shelter Contribution has been

paid to the Treasurer of the States.

Table 1341 Page 961




Table 1341 Page 962 UNCONTROLLED COPY Printed by: | 0>/12/2014 15:33

FIFTH SCHEDULE

Minister’s Covenants

1 The Minister hereby covenants with the Owner to use all sums received by the
Treasurer of the States from the Owner under the terms of this Agreement for the
purposes specified in this Agreement for which they are to be paid or for such
other planning purposes arising from the Development as the Minister shall in his

discretion consider to be reasonably appropriate in the circumstances.

2 The Minister covenants with the Owner that he will procure or arrange that the
Treasurer of the States will pay to the Owner such amount of any payment made
by the Owner to the Treasurer of the States under this Agreement which has not
been expended in accordance with the provisions of this Agreement within seven

years of the date of receipt by the Treasurer of the States of such payment.
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Signed on behalf of
the Minister of Planning and Environment

Perel L& GREIUEN

-------------------------------------------

in the presence of

this 21 day of Novewat2014

Signed on behalf of
the Samares Coast Hotel Limited

Michelie Leverington
in the presence of Solicitor
Hanson Renouf
12 Hill Street
St Helier
JE2 4UA

Withess

this 1" dayof NOvEMBEL 2014
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