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In the Royal Court of Jersey

Samedi Division

In the year two thousand and cighteen, the seventeenth day of May.
Before the Judicial Greftier.

Upon the application of Her Majesty’s Attorney General, IT IS ORDERED that the
Planning Obligation Agreement between The Chief Officer for the Environment and The
Channel Islands Co-operative Society Limited in relation to the CICS Warehouse site, La

Route de Beaumont, St Peter, be registered in the Public Registry of this Island.

Greffier Substitute

LOD
Reg. Pub.
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Planning Obligation Agreement under Article 25 of the Planning and Building (Jersey)

Law 2002

relating to the development of the CICS Warehouse Site, La Route de Beaumont, St. Peter,
Jersey JE1 1AS

Dated ‘%‘TH I\/l M 2018

The Chief Officer for the Environment (1)

The Channel Islands Co-operative Society Limited (2)
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"Application”

the application for planning permission in
respect of the Site and described as
“Demolish warehouse building, retaining
part of the existing retail unit. Construct 21
No. one bed and 44 No. two bed residential
units with associated landscaping and
undercroft parking. Various internal and
external alterations to retained retail unit.
Improvement works to existing public car
park. 3D Model available. AMENDED
PLANS: Residential development amended
to 19 No. one bed and 44 No. two bed units
and given the reference P/2017/1479;

“Bus Services
Contribution”

the sum of thirty-two thousand three
hundred pounds (£32,300) to be paid by
the Owner to the Treasurer of the States to
be applied towards the improvement of
local bus services serving the local
community;

“Bus Shelter Contribution”

the sum of one hundred and twenty-five
thousand pounds (£125,000) to be paid by
the Owner to the Treasurer of the States to
be applied towards the provision of two (2)
bus shelters and pedestrian improvements
to La Route de la Haule to the south of the
Site;

“Car Park Landscape
Contribution”

the sum of sixteen thousand four hundred
pounds (£16,400) to be paid by the Owner
to the Treasurer of the States to be applied
towards car park landscape maintenance
within the Goose Green Public Car Park
only,

"Chief Officer”

the person appointed from time to time as
the chief executive officer (or equivalent) of
the administration of the States responsible
for planning and building in accordance
with Article 1 of the Law;

"Commencement"”

the date on which any operation forming |
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“Island Plan 2011”

the States of Jersey Island Plan, 2011 (as
amended from time to time);

" Law“

the Planning and Building (Jersey) Law
2002;

“Management Company”

the management company responsible for
the management and administration of the
common areas and facilities at the
Development;

“Occupation”, “Occupy”
and “Occupied”

means occupation for the purposes
permitted by the Planning Permit but not
including occupation by personnel engaged
in construction, fitting out or decoration or
occupation for marketing or display or
occupation in relation to security
operations;

"Planning Permit"

the planning permission for the
Development granted by the Chief Officer
pursuant to the Application, a copy of which
is attached at the Second Schedule and
references to the Planning Permit include
where the context permits any variations to
the said planning permission from time to
time;

"Royal Court"

the Royal Court of the Island of Jersey;

"Site"

the CICS Warehouse Site, La Route de
Beaumont, St. Peter, Jersey JE1 1AS, as
shown for the purpose of identification
edged in red on the plan forming the First
Schedule;

“Travel Plan”

the travel plan as contained within the
approved document ‘Travel Plan (First
Issue)’ prepared by Dandara Jersey
Limited which having assessed and taken
into  account  all relevant  legal
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LEGAL BASIS
This Agreement is made pursuant to Article 25 of the Law.

The covenants, restrictions and requirements imposed upon the Owner under
this Agreement create planning obligations pursuant to Article 25 of the Law
and are enforceable by the Chief Officer against the Owner.

CONDITIONALITY

This Agreement shall come into effect immediately upon the date on which this
Agreement has been recorded as registered in the Royal Court as evidenced

by an Act of the said Court.
OWNER COVENANTS

The Owner covenants and agrees with the Chief Officer as set out in the Third
Schedule so that this Agreement shall be enforceable without limit of time
against the Owner and any person claiming or deriving title through or under
the Owner to the Site or any part or parts thereof.

CHIEF OFFICER COVENANTS
The Chief Officer covenants with the Owner as set out in the Fourth Schedule.
PUBLIC REGISTRY OF CONTRACTS

The Chief Officer shall as soon as practicable apply to the Royal Court for an
order that this Agreement be registered in the Public Registry of Contracts.

MISCELLANEOUS

Where the agreement, approval, consent or expression of satisfaction is
required by the Owner from the Chief Officer under the terms of this Agreement
such agreement, approval or consent or expression of satisfaction shall not be
unreasonably withheld or delayed and any such agreement, consent, approval
or expression of satisfaction may be given on behalf of the Chief Officer by the
Director - Development Control of Planning and notice or communication to the
Chief Officer pursuant to the provisions of this Agreement shall be addressed to
the Director - Development Control of Planning at Planning and Building
Services South Hill St Helier Jersey JE2 4US or as otherwise notified for the
purpose by notice in writing.

Any notices on the Owner shall be deemed to have been properly served if sent
by ordinary post to and addressed to such party at the address referred to
above or as otherwise notified for the purpose by notice in writing.

Insofar as any clause or clauses of this Agreement are found (for whatever
reason) to be invalid illegal or unenforceable then such invalidity illegality or
unenforceability shall not affect the validity or enforceability of the remaining
provisions of this Agreement.

This Agreement shall cease to have effect (insofar only as it has not already
been complied with) if the Planning Permit shall be quashed, cancelled,
revoked or otherwise withdrawn or (without the consent of the Owner) it is
modified (other than by process under Article 10 of the Law) by any statutory
procedure or expires prior to the Commencement of Development.
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period for the making of a third party appeal without any such appeal having
been made or, if applicable, the final determination of any third party appeal
until (b) the date on which such sum is payable.

INTEREST

If any payment due under this Agreement is paid late, Interest will be payable
from the date payment is due to the date of payment.

DISPUTE RESOLUTION

In the event that any dispute shall arise in respect of any provision of this
Agreement it shall be referred if not resolved within seven working days to the
arbitration of an independent arbitrator under the provisions of the Arbitration
(Jersey) Law 1998 such arbitrator to be named by the agreement of the parties
to the dispute or in default of agreement by the President for the time being of
the Royal Institution of Arbitrators upon the application of any party to the
dispute.

GOODS AND SERVICES TAX

All cause given in accordance with the terms of this Agreement shall be
exclusive of any GST properly payable in respect thereof.

If at any time GST is or becomes chargeable in respect of any supply made in
accordance with the terms of this Agreement then to the extent that GST had
not previously been charged in respect of that supply the person making the
supply shall have the right to issue a GST invoice to the person to whom the
supply was made and the GST shall be paid accordingly.

JURISDICTION

This Agreement is governed by and interpreted in accordance with the law of
the Island of Jersey.
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FIRST SCHEDULE
The Site
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SECOND SCHEDULE

The Planning Permit
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THIRD SCHEDULE
The Owner’'s Covenants with the Chief Officer

The Owner covenants, agrees and undertakes:

COMMENCEMENT

1

Not to Commence the Development until the Owner has given to the Chief
Officer seven (7) days' notice in writing of its intention so to do.

CONTRIBUTIONS

To pay each of the Bus Services Contribution, the Bus Shelter Contribution,
the Car Park Landscape Contribution and the Cycle Links Contribution to
the Treasurer of the States prior no later than twelve (12) months following
the Commencement of the Development.

Not to Occupy any Dwelling Unit forming part of the Development until such
time as each of the Bus Services Contribution, the Bus Shelter Contribution,
the Car Park Landscape Contribution and the Cycle Links Contribution has
been paid to the Treasurer of the States.

TRAVEL PLAN

To appoint a Travel Plan Coordinator prior to more than 50% of the Dwelling
Units being Occupied which post shall be maintained following Completion
of the whole of the Development for a minimum period of ten (10) years. The
Travel Plan Co-ordinator will have the duties and responsibilities set out in
the Travel Plan.

To comply and procure compliance with the provisions of the Travel Plan
until the date upon which more than fifty per cent (50%) of the Dwelling
Units are Occupied at which time such responsibility shall be assumed by
the Management Company.
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FOURTH SCHEDULE

Chief Officer’'s covenants

The Chief Officer hereby covenants with the Owner to use all sums received
by the Treasurer of the States from the Owner under the terms of this
Agreement for the purposes specified in this Agreement for which they are to
be paid.

The Chief Officer covenants with the Owner that he will procure or arrange
that the Treasurer of the States will pay to the Owner such amount of any
payment made by the Owner to the Treasurer of the States under this
Agreement which has not been expended in accordance with the provisions
of this Agreement within four years of the date of receipt by the Treasurer of
the States of such payment.
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