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In the Royal Court of Jersey

Samedi Division

In the year two thousand and seventeen, the sixth day of March.
Before the Judicial Greffier.

Upon the application of Her Majesty’s Attorney General, IT IS ORDERED that the
Planning Obligation Agreement between (i) The Chief Officer for the Environment, (ii)
Dandara (Roseville) Limited and (iii) HSBC Bank PLC, in relation to 1-4, Hastings Terrace,
Hastings Road, St Helier, be registered in the Public Registry of this Island.

Greffier Substitute

LOD
Reg. Pub.

L:\Public Registry\Planning Obligation Agreements'201 ;(?P&?—&ESIQZIEQ ges %gnace.doc
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Planning Obligation Agreement under Article 25 of the

Planning and Building (Jersey) Law 2002

relating to the development of 1-4 Hastings Terrace, Hastings Road, St
Helier '- :

Dated MAL C A 2017

@

The Chief Officer for the Environment(z)
Dandara (Roseville) Limited (2)

HSBC Bank ple (3]

AR AT

[Pam SERVICES
« 3 AR 20U
HECEN D

et
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(1)

(2]
(3)

DATE 6 Mbg - 2017

PARTIES

The Chiefl Officer for the Environment of States Offices,
South Hill, St Helier, Jersey JE2 4US8 ("the Chief
Officer! _J

Dandara (Roseville) Limited of 13-14 Esplanade, St
Helier, Jersey JE1 1EE ("the Owner™)

HSBC Bank plc acting through its office at 2nd Floor, 4
Hardman Square, Spinningfields, Manchester, M3 3EB
{“the Lender™)

RECITALS

1

The Owner wariants that it is the owner in per p{'tm’ty {a fin
d'héritage) of the Site to which it has title as set out in the First
Schedule, ‘

The Lender has an interest in the Site by virtue of a judicial hypothec
registered in favour of the Lender against the Site daled 18
December 2015,

Wllh tiw ag:,mem’em ui‘ the Owner the Pla.nﬂiﬂg Application has

Havmg regar Ei to ‘l‘h{ﬂ purpose nt thL Law the Island Plan 2o11and all
other material considerations. p‘lmmmg permission is to be granted
for the Dﬂvc;}apmcnt subject to the completion of this Agreement
that provision should be made for regulating or facilitating the
development of use of the Site in the manner hereinafter appearing
and without such planning permission would not be so granted.

The parties hereto have agreed to-enter into this Agreement in order
to secure the planning obligations contained herein.

The parties acknowledge that this Agreement is legally binding,

This Agreement shall be construed so as to give effect to the purposc
and intention of the Law.

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:
OPERATIVE PART
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For the purposcs of this Agreement the following expressions shall
have the following meanings:

“Cfl‘liﬂf Om ‘:ﬁ]&!‘-’_

‘the person appointed from time to time as
the chief exceutive officer (or equivalent)
of the administration of the States
 responsible for planning and building in

|accordance with Article 1 of the Law.

"Commencement”

"the date on witich any opcration (but not
uwhldmg any cnabling, ecxploratory or

| investigative wmksg nor ashestos removal

or demolition works) forming part of the
Development permitted by the Planning
Permit or any subsequent planning
permission for the Development b%mf» to .
bhe carried out, -and "Commence” and
"Commenced" shall be construed
aceordingly. |

“Cycleway the sum of twenty-two thousand pounds
Contribution” (£22,000) to be paid by the Owner to the
Treasurer of the Statesto he app]wd by the
Minister for Infrastructure for the
purposes of the Eastern Cyele Network,
"Development™ the development ~of the Sli& in
aceordance with the Planuing Permit,
elting Unit” a residential unit forming part of the
Development to bé éonstructed pursuant
1o the Planning Permit,
"GST goods and services tax under the Coods

and Services Tax (Jersey) Law 2007
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"Index" the all Ttems Index of Retail Prices for
Jersey as issued from time to time by the
Stalistics Unit to the States of Jersey;

"Interest" interest at three per cent above the base
lending rate ‘of the HSBC Bank Ple from |
time to time,

"Law'" 1 the Planning and Bui dmg,, (Jersey) Law
qc}{}rj

“Minister for the Minister for Infrastructirre, inchiding

Infrastructure” his ‘or her suceessor and any person or

body to whom the functions of the
Minister for Infrastructure may be
transferred hereatter or lawfully delegated
from time to time

means occupation for ‘the purposes

e R L. IR 1
“gﬁzﬁgﬁg ;i;} permitted by the Planning Permit but not
“Q ccupl ed” including -occupation by pﬂzsmnal

engaged in construction, fitting. out or

decoration or occupation for marketing or

_dmpldv or nm;upatmﬂ in relation to

security npﬁm’tu’mﬁ.
*Plan ' the plan contained in the Second Schedule

1 to this agreement.
“Planning the application for planning permission in
R TP reqpeel of the Site and described as

Application “Demolish -~ éxisting  dwellings  and

[ construet 16 No. two bed and 6 No. one
bed apartments” and given the reference
P/o016/1824. ‘
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WAIVER

No waiver (whether expressed or implied) by the Chief Officer of any
breach or default in performing or observing any of the covenants
terms or conditians of this Agreement shall constitute a continuing
waiver and no such waivér shall prevent the Chief Officer from
enforcing any of the relevant terms or ccum%itmm or from acting
upon any subsequent breach or default.

CHANGE IN OWNERSHIP

The Owner agrees with the Chief Officer to give the Chief Officer
written notice {(as soon as reasonably pmctmﬂi fﬂllawmg such
drmg;c) of any change in ownership of any of its interést in the Site
oceurrinig before all 'Lhe obligations under this Agreement have been
discharged but this obligation shall not-extend to the disposal by the
Owner of each Dwelling Unit to a purchaser for his cwn or his family
or his tenant’s Oceupation.

INDEXATION

Any sum referred to in the Fourth Schedule shall be increased by an
amount équivalent to the increase in the Tndex froii the date on
which this Agreement is registered in the Public Registry ‘of
Contracts until the date on which such sum'is paid.

INFEREST

If any payment due under this Agrecment is paid late, Interest will

‘be payable from the date payment is due to the date of payment.

LENDER’S CONSENT

The Lender acknowledges and declares that this Agreement has
been entered into by the Owner with its consent and that the Site
shall be bound by the obligations contained in this Agreement and
that the security of the Lender over the Site shall take effect aubgest
to this Agreement PROVIDED THAT the Lender shall not otherwise

have any liability under this Agreement unless it takes possession of
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13

the Site in which casc it too will be hound by the obligations as a

person deriving title from the Owner.

DISPUTE RESOLUTION

In the event that any dispute-shall arise in respect of any provision
of this Agreéement it shall be referred if not resolved within seven
working ddy% to the arbitration of an independent arbitrator under
the provisions of the Arbitration (Jersey) Law 1998 such arbitrator
to be named by the agreement of the partiés 16 the dispute or in
default of agreement by the President for the time being of the Royal
Institution of Arbitrators upon thc ﬂl}plii*dtii}n of any party 1o ihe
dispute.

14 GOODS AND SERVICES TAX |
14.1 All cduse eiven in aceordance with the terms. of this Agreummt shall

be exclusive of any GST properly payable in respect thereof.

14.21f at any time GST is or becomes ﬂhargﬁabic inrespect of any supply

15

made in accordance with the terms of this Agmcrnmnt ‘then to the
extent that GST had not previeusly been charged in respect of that
mpp"ly the person malking the supply shall have the right to'issuc.a
GST invoice to the person to.whom the supply was made and the
GST shall be paid accordingly.

JURISDICTION

This Agreement is governed by and interpreted in accordance with
the law of the Island of Jersey.

Table 1387 Page 82




Table 1387 Page 83 UNCONTROLLED COPY 14/03/2017 14:45

, FIRST SCHEDULE
Details of the Owner’s Title, and description of the Sife

The houses with dependant gardens and Iand bearing the numbers 1, 2,3
and 4 “Hastings Terrace”, with the party owner *:]up of the wall of the
East towards the _property bearing the number 5 "Hastings Terrace” (“5
Hastings Terrace™) and the ownership of the walls of the South towards
the public road called "Hastings Road” JOINING by the West, by the
Notth and partly by the Bast 1o the property also owned by l:he Owner
generally known ag the “Hotel Melmpﬂle site, by the remainder of the
East to 5 Hastings Terrace bel onging to "Hastings Holdings Limited"
(hc’éﬂﬂ& right by contract dated 28th February 1992 of hereditary gift
cession and transfer from "Hastings Property and Investment Trust
Limited") and bordering by the South onto Hastings Road.

The whole situate in the Parish of in the Parish of St Helier, Vingtaine of
Haut de la Ville, and being part of the property to which ihe QOwner has
right by contract dated 18% December 2015 of hereditary purchase from
‘Hotel Metropole (Jersey) Limited.

The Site is shown for the purposes of identification on the Plan.
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SECOND SCHEDULE

The Plan
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THIRD SCHEDVLE

The Planning Permit
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Planning Application Number P/2016/1824

Decision Notice

PLANNING AND BUILDING (JERSEY) LAW 2002

In accordance with Article 19(8) of the F‘!anmng and Building Law 2002, as
representations were made in connection with this application, this
decision shall not have effect ﬁurmg the period of 28 days immediately
after the tlemsmn date,

T hig permission anures (unless atherwise stated) for the banefit of the land to which it
relates and of each person for the time being:having 4n estate or interest in that land.

This decision doas.not absolve the parties concerned from abtasmng nor does it
overrule, any other permission that may be required under any other law. In addition, it
doés not overrule’ any private pmpe;tg rights, nos doas it sbsaiva the nead to obtalh thﬁ&
parmission of the ¢wner of the’ land to which this pesmtsamn relates,

This is notification of the decision to GRANT permission to develop land under
Article 19 of the Planmng and Building (Jers&y} Law 2002

In respect of the following development:
Demolish éxisting dwel lmgg ard construct 16 No. two bed and 6 No: ohe bed

apartmenta

To be carried out at:
1-4, Hastings Terrace, Hastings Road, St. Helier,

REASON FOR APPROVAL: Permission has been granted having taken
inte account the relevant policies of the approved Island Flan, tog&ther
with other relevant policies and all other material considerations,
mf:[udmg the consultations and mpre&enﬁatmn& received.

This permission is granted subject to compliance with the following conditions
and approved plan(s).

A, The development shall commence within five years of the decision date.
Reason: The development to which this permission relates will need to
be reconsidered in light of any material change in circumstance.

B. The development hereby approved shall be carried out entirely in
accordance with the plans, drawings, written details and documents
which form part of this permission.

Reason: To ensure that the development (s caried sut and completed in
accordance with the details approved.

Conditioni{s):
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Proposed Layout for Typical 1 & 2 Bed Units 203.P07 P1
Proposed South Elevation 203.E01 P1

Froposed Morth, East & West Elevations 203.E02 P1
Proposed Section A-A 203.501 P1

Proposed Section B-B-203.502 P!

Proposed Landscaps Plan 800 P1

DECISION DATE!

The development may also require building permission, for which a
separate application will need to be made. If you are in any doubt as
to whether building permission is required please telephone the
Building Applications Team on 448407,
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FOURTH SCHEDULE
The Owner’s Covenants with the Chief OGfficer

The Owner covenants, agrees and undertakes:

COMMENCEMENT

Not to (,mmnmnﬂe (there being disregarded for thc purposes of
this paragraph 1 m'lly the words “(but riot including any enahimq,
explotatory or invesnmtwc works, nor asbestos removal or
demolition works)” in the definition of Cc:immenuamem) the
Dwdupmmt until this Agreement has been 1eg,lst€,1ed in the
Public Registry of Contracts and the Owner has g given to. the Chief
Officer not less than seven (7) d&ya notice in writing of its
intention so to do.

 CYCLEWAY CONTRIBUTION

L]

To pay the Cycleway Contribution to the Treasurer of the Statés
prior to the Commencement of any part of the Development.

a Not to Cmmnwm,ﬁ any part of the Development until such time as
the Cycleway Ccmtnbutmn has been paid to the Treasurer of the
Statc:s

ROADSIDE WORKS

4 At the Owner’s expense to carry out or cause to be carried out the
Roadside Works the whole in accordance with the approved
Roadside Works Specification.

5 To ensure that the Roadside Works are carried out and mmpleted
1o later than the date upon which any part of the Development is

| first Occupied. |

6 Not to Occupy the Development until such time as the Roadside

Works have heen carried out and completed to the reasonable
satisfaction of the Minister for Infrastructure.
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FIFTH SCHEDULE

Chief Officer’s Covenants

The Chief Officer hereby covenants with the Owner to 1se all
sums received by the Treasurer of the States from the Owner
under the terms of this Agreement for 1111_.._, purposes specified in
this Agreement for which they are to be paid.

The Chief Officer covenants with the Owner that he will procure

or arrange that the Treasurer of the States will pay to the Owner
such amount of any payment made by the Owner to the Treasurer
of the States under this Agwemen’t which has not been expended
in accordance with the provisions of this Agreement within five
{5) vears of the date of receipt by the Treasurer of the States of

suehpayment,
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SIXTH SCHEDULE

Roadside Works Plan
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