
In tlie CJWya{Court of Jersey 
Samedi Division 

In the year two thousand and twenty-one, the eleventh day of November. 

Before the Judicial Greffier. 

Upon the application of Her Majesty ' s Attorney General, IT IS ORDERED that the 

Planning Obligation Agreement between The Chief Officer for the Environment and Island 

Padel Limited in relation to the Padel Courts at St Clements Golf & Sports Centre, Plat Douet 

Road, St Clement, be registered in the Public Registry of this Island. 

LOD 

Reg. Pub. 

Greffier Substitute 
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Planning ObUgaUon Agre-ement under Article 25 of the Planning and Building 

relaUng to the development of Padel Courts at st. Clements Golf & Sports Centre, Plat 
Douet Road, St Clement, JE2 6PN 

Dated 2021 

The Chief Officer for the Environment (1) 

Island Padel Limited (2) 
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DATE '0-tj:J. 2021 

PARTIES 

1. The Chief Otfioer for the Environment of PO Box 228, St Helier Jersey 
JE4 9SS ("the Chief Officer"}; 

2. Island Padel Limited {Reg No 33976) of St Clements Golf & Sports 
Centre, Plat Douet Road, St. Saviour, JE2 6PN, Jer sey (''he Owner");. 

RECITALS 

The Owner warrants that it is the tenant of the Site by virtue of a contract 
lease with the Jersey Recreation Grounds Company Limited p.assed before 
the Roya.l Court ·on 23 July 2021 . 

2 With the con sent of the Jersey Recreation Grounds Company Limited the 
OWner submitted the Application (accorded the r-eference P/202110823) for 
planning permission for the Development. 

3 Pursuant to Article 9(5)(b) of the Law, the Chief Officer referred the 
Application to the Planning Committee 'for determination by that Committee. 

4 Having regard to the purposes of the Law. the Island Plan 2011 and all other 
material considerations the Planning Committee at its meeting on 21 
October 2021 reso~ved to approve the grant of planning permission for the 
Development subject to the prior completion o.f this Agreement for a 
contribution to the Eastern Cycle Route as required by Po~icy TT3 of th~ 
Island Plan. 

5 The parties hereto have agreed to ·enter Into this Agreement in order to 
secure the p:lanning obligations contained in this Agreement. 

6 The parties acknowledge that this Agreement is legally binding. 

7 This Agreement shall be construed sa as to give effect to th·e purpose and 
intention of the Law_ 

NOW THIS AGREEMENT WITNESSES AS FOLLOWS: 

OPERATIVE PART 

1 DIEFINITIONS 

For the purposes of this Agre·ement the iol:lowing expressions shall have the 
fol low ing meanings; 

"Agreement'' this agreement including the :recitals and 
schedules hereto; 
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''App.Jica1iion'' the application for planning permission in respect 
of the Site and described as "Construct 3 no. 
covered padel courts and assoc'iated landscaping 
in place of 2 no. disused tennis cou.rts and 2 no. 
padel court footings." and given the reference 
p /2021 /0823; 

''Chief Officer" the person appointed from time to time as the 
chief executive offic-er (or 'equivalent) of the 
administration of the States responsible for 
planning and bui11ding in accordance with Arti!Cie 1 
of th·e Law; 

"Cycle Route Contribution" a flnancial contribution of Eight Thousand One 
Hundred Pounds (£8, 1 00.00) Sterling towards 
the Eastern Cycle Route Network; 

''Deve I op m ent" the development of the Site ~s set out in the 
Planning Permit: 

'"GST" goods and services tax under the Goods and 
Services Tax (Jersey) Law 2007· 

"Index" the all Items index of retail prices for Jersey as 
issued from time to time by the Statistics Unit to 
the States of J·ersey~ 

"Interest"' interest at three per cent above the base lending 
rate ofthe Barclays Bank Pic from time to time; 

"Island Plan 2011'' the States of Jersey Island Plan, 2011 (as 
ame-nded from time to time}; 

''Law" the Planning and Building (Jersey) Law 2002; 

''Piann1ng Permit" the planning perm1ss1on for the Development 
granted by the Chief Officer pursuant to the 
Application. a copy of which i.s attached at the 
Second Schedule and references to the Plannin~ 
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Permit include where the context permits any 
variations to the said planning permission from 
time to time; 

"Royal Court'' the Roya~ Court of the Island of Jers.ey: 

"Site'' the site comprising the property at St Clements 
Golf Club, Recreation GrOLmd, Plat Douet Road, 
St. Clement the whole as shown for the purposes 
of identifi cation edged red on the plan forming 
the First Sciledl)le. 

2 CONSTRUCTION OF THIS AGREEMENT 

2.1 Where in this Agreement reference is made to any clause, paragraph or 
schedule or recital such reference (unless the cont.ext otherwise requires} is a 
reference to a clause, paragraph or schedule or recita l in thrs Ag.reernent. 

2.2 Words Importing the singular meaning where the context so admits include the 
plural meaning and vice versa. 

2.3 Words of the masculine gender include the femin ine and neuter genders and 
words denoting actual persons Include companies, corporations and firms and 
all such words shall be construed i1nterchangeably in that manner. 

2..4 Wherever there is more than one person named as a party and where more 
than one party undertak.es an obl igation all their obligations can be enforced 
against all of them jointly and against each individually unless there is an 
express provision otherwlse. 

2.5 Any reference to a law of the States of Jersey shall jnclude .any modification, 
ext-ension <:lr re-enactment of that l.aw for the time being in force and shall 
include all instrurnen s, orders, plans., regulations, permissions and directions 
for the time being made, issued or given under that law or deriving valid ity from 
it 

2.6 References to .any p.arty to this Agreement shall include the successors in title 
to that party and to any deriving title through or under that party and in the case 
of the Chief Officer the successors to his statutory functions. 

2. 7 This Agreement ~shall be construed so as to give effect to the purpose of the 
Law. 

3 LEGAL BASIS 

3.1 This Agreement is made pursuant to Article 25 of the Law. 

3.2 The covenants, restrictions and requirements imposed upon the Owner under 
this Agreement create planning obligations pursuant to Article 25 of the Law 
and are enforceable by the Ch'ef Officer against the Owner. 
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4 CONDI IONALITY 

This Agreement shall come into eff·ect immediately upon the date on which this 
Agreement has been recorded as registered in the Royal Court as evldenoed 
by an Act of the said Court. 

5 OWNER'S COVENANTS 

The Owner covenants and agrees with the Chief Officer as set out ln the Third 
Sch·edule. This Agreement shall be enforceable aga.inst any successor in title to 
the Owner and any person clalming~ or deriving title through or under the Owner 
to the Site (or any part or parts thereof). 

6 CHIEF OFFICER COVENANTS 

Th·e Chief Officer covenants with the Owner as se·t out in the Fourth Schedule. 

i. PUBLIC REGISTRY OF CONTRACTS 

The Chief Officer sha.ll as soon as practicab1e appl:y to the Royal Court for an 
order that this Agreement be registered in the Public Registry of Contracts. 

8 MISCELLANEOUS 

8.1 Where the agreement, approv.al, consent or expression of sati.sfactron is 
required by the Owner from the Chief Officer under the terms of this Agreement 
such agreement, approval or consent or expression of satisfaction shall not be 
unreasonably withheld or delayed and any such agreement consent, approval 
or expression of satisfaction may be given on behalf of the Chief Officer by the 
Head of Development and Land and notice or communication to the Chief 
Officer pursuant to the provisions of this Agreement shall be addressed to the 
Head of Development and Land PO Box 228, St Helier Jersey JE4 9SSor as 
otherwise notified for the purpose by notice in writing. 

8.2 Any notices served on the Owner shalll be deemed to have been properly 
served if sent lby otdinary post to and addressed to such party at the address 
referred to .(:lbove or as otherwise notified for the purp-ose by nonce in writing_ 

8.3 Insofar as any c~ause or clauses of this Agreement are found (for whatever 
reason) to be invalid illegal or unenforceable then such invalidity llegaUty or 
unenforceability shall not affect the validity or enforceability of the remaining 
provisions of this Ag.reement. 

8.4 This Agr·eement shall cease to have effect (insofar only as It has not already 
been complied with) if the Planning P·ermit shall be qua.shed, cancelled, 
revoked or otherwise wi~hdrawn or (without the consent of th,e Owner) it ~s 

mod'fied (other than by process under Artlcle 10 of the Law) by any statutory 
procedure or expjres prior to the Commencement of Development 

8.5 No person shall be Uable for any breach of any of the planning ·obligations or 
other provisions of this Agreement after it shall have parted with its enttre 
interest ·In the Site but without prejudice to liability for any subsisting breach 
arising prior to parting with such interest 
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8.6 Nothing in this Agreement shall prohibit or hmit the right to develop any part of 
the Site in accordance with a p lanning permission (other than the P:lanning 
Permit) granted (whether or not on appeal) after the date of this Agreement. 

8. 7 Except in so far as legally or equitably permitted this Agreement shall not 
prejudice or fetter or affect any statutory power discretion or duty of the Chief 
Officer and without prejudice to the generality of the foregoing it is agreed 
between the parties hereto tlhat any benefit or power conferred on the Chie·f 
Officer by any of the obligations or covenants by the Owner in favour of the 
Chief Officer under this Agreement are in addRion to any of the Chief bffic-e·r's 
statutory powers. under the Law. 

8.8 Nothing contained i11 this Agreement shall be com;;trued as obviatung the need 
for the Owner to obtain or acquire from any third party with respect to the 
Development or its use any consents permits authorisations rights interests in 
land or servitudes. 

8 .. 9 Nothing in this Agreement shall be construed or interpreted in such a way orr 
inference to' be drawn so as to place or create a duty of C<;~re upon the Chief 
Officer as a result of th~e Chief Officer agr.ee~ng to accept the cov·ena.nts 
agreements and undertakings on the part of the Owner as contained in this 
Agreement. 

8.1 0 T he Owner shall not be entitled to any costs or com pen satlon as a resu It of the 
making of thi's Agreement and the obligations contained in this Agreement. 

8.11 All communications and notices served or made under this Agreement shall be 
in writing. 

9 WAIVER 

No waiver (whether expressed or implied} by the Chief Officer of any breach or 
de fa u It in performing or observing any of the coven ants terms or conditto n s of 
this Agreement shall constittute a continuing waiver and no such waiver shall 
prevetlt the Chief Officer f1r0m enforcing any of the relevant terms or conditions 
or from acting upon any subsequent breach or d'efault 

10 CHANGE IN OWNERSHIP 

The Owner agrees with the Chief Officer to give· the Chief Officer written notice 
(as soon as reasonably practical foll·owing such change) of any change in 
own~ership of its interest in tile Site occurring before alii the obligations under 
this Agreement have been discharged. 

111 INDEXATION 

Any sum referr,ed to in the Third Schedule shall be increased by an amount 
equivalent to· the increase in the Index from the da.te on which this Agreement is 
registered in the Public Registry of Contracts untiil the date on which such .sum 
is payable 

12 INTEREST 

If any payment due under this Agreement i1s paid late, Interest will be payab'le 
from the date payment is due to the date of payment 
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13 !DISPUTE R.ESOLUnON 

In the event that any dispute s.hall ari;se in respect of any provision of this 
Agreement tt shall be referred if not resolved within seven working days to the 
arbitration of an independent arbitrator unoer the provisions O·f the Arbi ration 
(Jersey) Law 1998 such arbitrator to be namedl by the a·greeme·nt of the parties 
to the dispute or in default of agreement by the President for the time being of 
the Royal Institution of Arbitrators upon the application of any party to the 
dispute. 

U GOODS AND SERVICES TAX 

14.1, An cause given tn accordance with the terms of this Agorreement shall be 
exclusive of any GST properly payable in respect thereof. 

14.2 l'f at .any time GST is or becomes chargeable in respect of any supply made in 
accordance with the terms of this Agreement then to the extent that GST had 
not previously be-en charged in respect of that supply th·e person making the 
supply shal'l have the l'ight to issue a GST invoioe to the person ·to whom the 
supply was made and the GST shall be paid accordingly. 

15 JURISDICTION 

This Agreement is governed by and interpreted in accordance with the l.aw of 
the Island of Jersey. 
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Fl RST SCHEDULE 

1he Site 
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SECOND SCHEDULE 

The Pl.annlng Permit 
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Decision Notice 
PLANNING AND BUiii.DING (JERSEY) LAW 2002 

Planning Application Number P/2021/0823 

States• 
of Jersey 

In accordance with Article 19(8} of the Planning and Bui lding (Jersey) l..aw 
2.002, as repres·antations were made in connedion with this ap·plication, 
this decision shall not have effe·ct during the period of 28 days 
immediately after the decision date. 

This permission enures (unless otherwise stated) for the benefit of the land to 
which iit relates and of each person for the time. being having an estate or 
inter·est in that !and. 

This decision doe.s not absolve the parties cancern·ed from obtaining, nor does 
it overrule, any other permissJ.on th~.t may be required under any other law. In 
addition, it does not overrule any private property rights. nor does it absolv·e the 
need to obtain the permission of the owner ·of the land to which this permtssi.an 
relate.s. 

This is notification of the decision to GRANT permissi·on to devet·op, land undsr 
Article 19 of the Planning and Building (Jers.ey) Law 2002; , 

In respect of the foll·owing deve(opmt;~nt: 
Construct 3 no. covered padel co~rts and associated fandscaping in place of 2 
no. disused tennis cou.r:ts and 2 no. padel court footings. 

:--~ . :::: .;. 

To be c.arrie-d o.ut at.: ~ ~ -:::::- ~ ; ~ * 
St.. Clements GolfC,ub, Recreation Grouhd, Plat Douet Road, St. Cl·ement, J E2 

~ ' ·~ 6PN. ,•; ~ 

=~~z ~x ~ 
' - . . i ~ ~- -~ *= 

R·eason for approv.al: 1 , ,, ·if-f . 
Permission has been grante~ having ta'iCe~' into account the relevant policies of 
the approved Island· S:l~n . tog~l~-~r with other relevant policies and all other 
materTal .. considerationS:. ~JJJcludlhg, ~he consultations and representations 
received. ..,, t 

~ ... 
~ 

In this instance th·e p.ropo:Sal is not considered to cause. serious harm ·to 
landscap·e character in-:~ooordanoe with Policy N E7 nor to cause unreasonable 
harm to the amenitie~ .of neigl1bourlng users, in accordance with Policy GD1 of 
the Adopted Island Pic.in 2011 {revised 2014). 

This permission is granted subject to a Planning Obligation Agreement 
(POA) and com~pliance with the foUow•ng conditions and approved plans: 

A. The development shan commence within three years of the dedsion 
date. 
!Reason: The development to whlch this permission relates will need to 
be reconsidered in light of any material change in circumstance. 
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Decision Notice 
PLANNING AND BUILDING (JERSEY) L.AW 2002 

Planning Application Number P/2021/0823 

B. The development hereby approved shall be carried out entirely in 
ac-cordance with the plans, dr.awings, written details and documents 
which form part of this permission .. 

States & 
of Jersey 

Reason: To ensure that the development is carried out and completed in 
accordance with 'the details appmved. 

Addillonal Conditions: 

1. Notwithstanding the details on the plans h·ereby approved, the padel 
courts shall only operate between the lhours of 07:00-21 :30 hours on weekdays, 
and behveen 08:00-21 :30 on weekends/Public Holidays!Bank Holidays unless 
otheiWise agreed in writing with the Department. For the avoidance of doubt 
the site shalf not be lit outside of thes·e hours . 

...... ' 

... 
2. No part of the development her~~~ permitted shall be begun until a 
scheme of landscaping has been submitt~d to and approved fn -writing by the 
Departme11t of the Environment The sch~h)e of landscaping sh~ll provide 
details of"the following.; , ·· 
i) all existing trees , hedge.("q~s .and ather pl~nts , walls, fences and other 
features wh·1ch it is proposed to. retain ,.,gn the site; 
ii) the position of all new trees ana/or shrubs, this must include the. species 

~ ~--:;.::. 

of plant(s)/tree(S) to" ~~ planted , th~.ir sizEf, h~m_ber and ·spacing and the means 
to be used to suppQJ!!: a·ri·cl,protect them; 
iii) other landscape t'Matments to be carried out inctuding any excavation 

~ N • •• :J~~:;,:I::; . 
works, surtactng 'tr!Satment~ -:or means 'of;enclosure; 
iv) the measures to be ta.k.en to prot{ct..existing trees and shrubs; 
v) . t~e p_r~s!3'nce«·a, ~P¥.J:nva·~ive1 plant ~,pecies on site, and if present, a 
det,~!IE!q methog ·§_tatem~n~for the· removal and long-tenn management! 
·era~fcation of the $pl\cies~~r:t~, "~, 
vi) , f:. l·andscapem.a!lageni~.n,t plan for the maintenance of the landscaped 
areas:" { ... • «;v..~ t:.:; « . 

;{.-.. :::::::: « 
·~ ~ t%. 

Prior to first· us~ of the d~y~!opment, the approved landscape scheme shall be 
implemented in: full and !;lhdu ld thereafter retained as such. 

r-t i<:·~· 

3 .. Prior to first utei?o1 the devel:opment hereby approved, details of the. 
covered cycle parking.faciHties, including electric cycle recharging , shall be 
submitted to and appmved in writing bythe Department Following written 
agreement and prior to first use of the development, the facilities shall' be 
implemented in full and thereafter retained as such. 

_Reasons: 
1. In order to p rotect the amenfties of occupiers or neighbouring properties, 
in accordance with Policy GD1 of the Adopted Island Plan 2011 {Revised 
2014). 

2. To safeguard the character and appearance of the a rea in aocordance 
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Decision Notice 
PlANNING AND BUILDING (JERSEY) LAW 2002 

Planning Application Number P/.2021/0823 

with Policies GD7 and NE7 of the Adopted Island Plan 2011 (Revised 2014 ) .. 

3. In the interests of promoting sustainable patterns of development, in 
accordance with Pol1icies TT9 and SP6 of the Adopted ~sland Plan 2011 
(Revised 2014). 

FOR YOUR !INFORMATION 
The approved plans can be viewed on the Plarming"Register at 
www.gov.je/planning · 

l 

The 'fo~lowing documents have been apprpr~*d ~ ' 

IPL Flo·odllghting Report 2.0 08 21 -•• · 
Island IPadel Light Computer Design Prt"ritfO 08 21 
Floodlight and Lamp Data Sheets '-"'.~ 
IPL Environmental Noi:Se Assessment 
Court Floodlight Data Sheet 
No~s.e report - Padel Tennis 
Padel Tennis Court 300 Lux 
SL 1-Location Plan 
P1 -Contextual Site ·Ptan 
P2-Site Plan 
P3-Typical Elevations 
P4-Sections and Elevations 

DEO:JS·ION DATE·~· Final Decision Pending· completi.on of !POA . 
The developrv~nt l]lay also require building permission , for which a separate 
applicati·on will ~~eed to be made. You can find out if building permission is 
required .an our ~ebsite www.govje/planni.ngbuild ing 

The approved plans ~a~d ·C!IOY conditions attached to· the decision are important 
and should be complied With. If there i.s any variabon from the approved plans 
or the cond1itions you need to notify us immediately. Failure to comply with the 
approved plans or conditio.ns may result 1n enforcement action. 

If you are unhappy with a condition attached to this permission , you may 
request a review or mak·e an appeal. You can find out how to do this on our 
website www.gov.je/planning 

States If 
of]· rsey 

Table 1487 Page 493

Table 1487 Page 493          UNCONTROLLED COPY          16/11/2021 14:37



1 CAUTION (P]; ~{p _Rc(_no>>, Page I) 
Tht~ Jt'Ci:.1on i:s purdy penni$..>1 \'C and 1!1 no way ilhsoh·c:s t\14: parti~s C()(1C<)tned frvJIL obtillrun~ nur do~s lt u\'errul~ . an.., other pcrm1~srnn th(ll tn8\' 
I· . re,1Li h~d Ull ~~ any ••thl:'t h\\\ (n cddct:mn .. Ll Ct!C:5 n<~l Q\"Ctru!~ any pm·ate rmrem tl{thts. nN rloe> 11 (lb.><.J[I~ .J.I! <ljJp!iuml from Dr :r.::cd ID obt:loln 

the pernumon of the nv•nr.l"" nf Utl? lan<f 1u "i1ich3 p.:rmis~ion 1date:. 
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THIRD SCHEDULE 

Th·e ·Owner's, Covenants with the Chiief Officer 

The Owner covenan ts, agrees and undertakes to pay the Cycle Route Contribution to 
the Treasurer of the States forthwith on the compl.etion of this Agreement. 
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FOURTH SCHEDULE 

Chief Officer's cov·enants 

1. The Chief Officer hereby covenants with the Owner to us·e all sums received 
'by the Tre~surer of the Sta'tes from the Owner under the terms of this 
Agreement for the purposes specified In this Agreeme11t for which they are to 
be paid. 

2_ The Chief Officer covenants with the Owner that he will procure or arrange 
that the Treasurer of the States will' pay o the Owner such amount of any 
payment made by the Owner to the Treasurer of the States under th is 
Agreement which has not been expended in accordance Wlith the provisions 
of this Agreement within five years of the date of receipt by the Treasurer of 
the States of such payment. 

3. In the case of the Minister allowing an appeal under article 1 08(.2){a} of th.e 
Law which resu~ts in the cancellation of the Planning Permit (or any other 
appeal pr.ocedur·e which results in the cancellation of the Planning Perm~t) the 
Chief Officer covenants with the Owner that he will procure or arrange that 
the Treasurer of the States V\1111 repay to the Owner forthwith the Cycle Route 
Contribution . 
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in the presence of . . ... , .. .. . .. , .. . 

~ 
this lo d.ayof ~-2021 

Signe<l on behalf of Island Padel L im~ed 
. 

inthepresence ... ······~ · 
q.fi.-

this 1 day of N()v'tm&d. 2021 
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