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In the Royal Court of Jersey

Samedi Division

In the year two thousand and nineteen, the seventeenth day of April.
Before the Judicial Gretfier.
Upon the application of Her Majesty’s Attorney General, IT IS ORDERED that the
Planning Obligation Agreement between The Chief Officer for the Environment, Ports of

Jersey Limited and Roberts Garages Limited in relation to the development of land adjacent

to L’ Avenue de le Commune, St Peter, be registered in the Public Registry of this Island.

Greffier Substitute

LOD
Reg. Pub.
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Planning Obligation Agreement under Article 25 of the Planning and Building {Jersey)

Law 2002

relating to the development of Land adjacent to L'Avenue de la Commune, 5t. Peter, JE3
TZR

(v i
Dated l 7 AT)‘\A kl 2019

The Chief Officer for the Environment (1)
Ports of Jersey Limited (2)

Roberts Garages Limited (3)

105501800701 442104 501
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8.2

EFFECTIVE DATE
This Agreement is conditional upon:

4.1 the grant of the Planning Permit {(and if relevant the grant of such Planning Permit
becoming effective in accordance with Article 19(8) of the Law), and

4.2 the Commencement of the Development

save for the provisions of Clauses 10, 13 and 15, and Paragraph 1 of the Fourth
Schedule which shall come into effect immediately upon the date which this Agreement
has been recorded as registered in the Public Registry of Contracts of the Royal Court
as evidenced by an Act of the said Court.

OWNER AND APPLICANT COVENANTS

The Cwner and Applicant covenant and agree with the Chief Officer as set out in the
Fourth Schedule so that this Agreement shall be enforceable without limit of time against
the Owner and Applicant and any person claiming or deriving title through or under the
Owner to the Site or any part or parts thereof,

CHIEF OFFICER COVENANTS

The Chief Officer covenants with the Owner and the Applicant as set out in the Fifth
Schedule,

PUBLIC REGISTRY OF CONTRACTS

The Chief Officer shall as soon as practicable apply to the Royal Court for an order that
this Agreement be registered in the Public Registry of Contracts.

MISCELLANEOUS

Where the agreement, approval, consent or expression of satisfaction is required by the
Owner andfor the Applicant from the Chief Officer under the terms of this Agreement
such agreement, approval or consent or expression of satisfaction shall not be
unreasonably withheld or delayed and any such agreement, consent, approval or
expression of satisfaction may be given on behalf of the Chief Officer by the Director -
Development Control of Planning and notice or communication to the Chief Officer
pursuant to the provisions of this Agreement shall be deemed to have been properly
served if sent by ordinary post or hand delivered and (in both cases) addressed to the
Director - Development Control at Planning and Building Services, La Motte Street 5t
Helier Jersey or as otherwise notified by the Chief Officer to the Owner and the Applicant
for the purpose by notice in writing.

Any nolices on the Owner and/or the Applicant shall be deemed to have been properly
served if sent by ordinary post or hand delivered to and addressed to such party at the
address referred to above or as otherwise notified by the relevant party to the Chief
Cfficer for the purpose by notice in writing.

POAS0 TG TRTT 2421045
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8.3

8.4

8.5

8.6

8.7

8.8

89

8.10

8.1

10

Insofar as any clause or clauses of this Agreement are found (for whatever reason) to
be invalid illegal or unenforceable then such invalidity illegality or unenforceability shall
not affect the validity or enforceability of the remaining provisions of this Agreement.

This Agreement shall cease to have effect (insofar only as it has not already been
complied with) if the Planning Permit shall be quashed, cancelled, revoked or otherwise
withdrawn or (without the consent of the Owner and Applicant) it is modified (other than
by process under Article 10 of the Law) by any statutory procedure or expires prior to
the Commencement of Development.

No person shall be liable for any breach of any of the planning obligations or other
provisions of this Agreement after it shall have parted with its entire interest in the Site
but without prejudice to liability for any subsisting breach arising prior to parting with such
interest.

MNothing in this Agreement shall prohibit or limit or apply to the right to develop any part
of the Site in accordance with a planning permission (other than the Planning Permit)
granted (whether or not on appeal) after the date of this Agreement.

Except in so far as legally or equitably permitted this Agreement shall not prejudice or
fetter or affect any statutory power discretion or duty of the Chief Officer and without
prejudice to the generality of the foregoing it is agreed between the parties hereto that
any benefit or power conferred on the Chief Officer by any of the obligations or covenants
by the Owner and/or the Applicant in favour of the Chief Officer under this Agreement
are in addition to any of the Chief Officer's statutory powers under the Law.

Nothing contained herein shall be construed as obviating the need for the Owner and/or
the Applicant to obtain or acquire from any third party with respect to the Development
or its use any consents permits authorisations rights interests in land or servitudes,

MNothing in this Agreement shall be construed or interpreted in such a way or inference
to be drawn so as to place or create a duty of care upon the Chief Officer as a result of
the Chief Officer agreeing to accept the covenants agreements and undertakings on the
part of the Owner as contained herein.

Meither the Owner nor the Applicant shall be entitled to any costs or compensation as a
result of the making of this Agreement and the obligations contained herein.

All communications and notices served or made under this Agreement shall be in writing.

WAIVER

No waiver (whether expressed or implied) by the Chief Officer of any breach or default
in performing or observing any of the covenants terms or conditions of this Agreement
shall constitute a continuing waiver and no such waiver shall prevent the Chief Officer
from enforcing any of the relevant terms or conditions or from acting upon any
subsequent breach or default.

CHANGE IN OWNERSHIP

The Owner agrees with the Chief Officer to give the Chief Officer written notice (as soan
as reasonably practical following such change) of any change in ownership of any of its

| DASOL AT 4421049y |
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1

12

13

14
141

14.2

15

interest in the Site occurring before all the obligations under this Agreement have been
discharged.

INDEXATION

Any sum referred to in the Fourth Schedule shall be increased by an amount equivalent
to the increase in the Index from the date on which this Agreement is registered in the
Public Registry of Contracts until the date on which such sum is payable.

INTEREST

If any payment due under this Agreement is paid late, Interest will be payable from the
date payment is due to the date of payment.

DISPUTE RESOLUTION

In the event that any dispute shall arise in respect of any provision of this Agreement it
shall be referred if not resolved within seven working days to the arbitration of an
independent arbitrator under the provisions of the Arbitration (Jersey) Law 1998 such
arbitrator to be named by the agreement of the parties to the dispute or in default of
agreement by the President for the time being of the Royal Institution of Arbitrators upon
the application of any party to the dispute.

GOODS AND SERVICES TAX

All payment given in accordance with the terms of this Agreement shall be exclusive of
any GST properly payable in respect thereof.

If at any time GST is or becomes chargeable in respect of any supply made in
accordance with the terms of this Agreement then to the extent that GST had not
previously been charged in respect of that supply the person making the supply shall
have the right to issue a GST invoice to the person to whom the supply was made and
the GST shall be paid accordingly,

JURISDICTION

This Agreement is governed by and interpreted in accordance with the law of the Island
of Jersey.

TH3501AR07IT 1342 1045 |
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FOURTH SCHEDULE
The Owner and Applicant Covenants with the Chief Officer

The Owner and Applicant covenant, agree and undertake:

COMMENCEMENT

1

Mot to Commence the Development until the Applicant has given to the Chief Officer
fourteen (14) days' notice in writing of its intention so to do.

CYCLEWAY CONTRIBUTION

2

To pay the Pedestrian and Cycle Access Contribution to the Treasurer of the
States prior to the Occupation of any part of the Development.

Mot to Occupy any part of the Development until such time as the Pedestrian and
Cycle Access Contribution has been paid to the Treasurer of the States,

FOOTWAY

To carry out and complete the Pedestrian Footway Warks prior to the Cecupation of
any part of the Development,

Mot to Occupy any part of the Development until such time as the Pedestrian Footway
Works have been carried out and completed and the Chief Officer has been notified
to that effect.

Cn completion of the Pedestrian Footway Works to provide to or procure for the Chief
Officer such sets of as built plans in such media format as the Chief Officer
reasonably requires and other information reasonably required by the Chief Officer
plus a further copy for the Infrastructure Minister (for land survey and tying into the
island co-ordinate system).

Following completion of the Pedestrian Footway Works and on the condition that the
FPedestrian Footway Strip will thereafier be incorporated within and form part of the
Grande Route known as L'Avenue de la Commune the Owner shall cede and transfer
and the Public shall take conveyance of the Pedestrian Footway Strip free of all
charges and encumbrances by contract to be passed before the Royal Court (to
which contract the Applicant shall be party) in such manner and time so as to ensure
the Public complies with Standing Crders of the States, the Owner or the Applicant
paying the proper and reasonable costs of the Public of and incidental to the said
transfer including all and any reasonable legal and professional costs (up to a
maximum sum of £2500 unless the matter becomes unduly protracted or
complicated). The parties to such contract shall use all reasonable endeavours to
pass the contract before the Royal Court within & weeks following completion of the
Fedestrian Footway Works.

LSO 42 10y |
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8 The Applicant and/or the Owner shall be entitled to restrict public access to the
Pedestrian Footway Strip and the adjacent public pavement while the Pedestrian
Footway Works are being camied out and until such time as the contract referred to
in Clause 7 has been passed.

105301 TOTHT 144210489y |
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FIFTH SCHEDULE

Chief Officer's Covenants

1. The Chief Officer hereby covenants with the Owner and the Applicant to use all sums
received by the Treasurer of the States under the terms of this Agreement for the
purposes specified in this Agreement for which they are to be paid.

2. The Chief Officer covenants with the Owner and the Applicant that he will procure or
arrange that the Treasurer of the States will repay such amount of any payment made
to the Treasurer of the States under this Agreement to the party which has paid it which
has not been expended in accordance with the provisions of this Agreament within five
(5) years of the date of receipt by the Treasurer of the States of such payment.

3. The Chief Officer covenants and agrees with the Owner and the Applicant to procure
the participation of the Public in the contract referred to in Clause 7 of the Fourth
Schedule:

SR AG T 4421145 1
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SPECIFICATION FOR ASPHALT PATCHES AND PANELS IN THE PUBLIC HIGHWAY Rev.-

APPENDIX 0/1: CONTRACT-SPECIFIC ADDITIONAL, SUBSTITUTE AND CANCELLED
CLAUSES, TABLES AND FIGURES INCLUDED IN THE CONTRACT

Substitute Clauses, Tables and Figures

Clause 9065R Dense Base and Binder Course Asphalt Concrete (Recipe Mixtures)

Dense base and binder course asphall concrete (formerly macadam) recipe mixtures
shall be asphalt concrete conforming to BS EN 13108-1, the detailed requirements fram
BSI PD 6691 Annex B and requirements specified in Appendix 7/1. The mixture
designation shall be AC 20 dense hin.

A method of compaction shall be adopted and detailed in a suitable quality plan so as to
ensure that the void content of the finished mat conforms to the required limits on void
content. The equipment and technigues selected to achieve this level of compaction
shall conform to BS 5949872010

Rolling shall be undertaken in such a way as to achieve the correct surface profile and
finish and the required degree of compaction.

Laying of asphalt shall not commence until the rollers and their operators are at the
place of laying and ready to commence compaction. The asphalt shall be compacted as
soon as rolling can be undertaken without causing undue displacement or surface
cracking of the asphalt.

Compaction shall be such that there are no distinct roller marks left on the surface.
Rollers shall not be allowed to stand on compacted asphalt that is still warm enough to
result in indentation.

Compaction Control for Permanent Works

6

10

For the material from each mixing plant, a pair of cores shall be taken by the Contractor
from the wheel-tracks every shift and the void content shall be determined in
accordance with BS 594987:2010, clause 9.5.1.3. The average in situ air voids for each
core pair shall not exceed 8%,

Compaction shall be continuously assessed by the Supervisor and the Contractor using an
indirect density gauge in accordance with BS 594987 9.4.2 with readings taken at 20m
intervals in alternate wheel-tracks. Gauge readings shall also be taken at each wheel
track core location specified above, Each gauge shall be individually calibrated on each
mixture from each mixing plant and the calibrations shall be continually checked and
updated based on correlations between gauge readings and core densities at the same
locations.

In the event that core pairs identify non-conformity then the Sugervisor will undertake
density readings with indirect gauges and, if necessary, they will instruct the Controctor
to undertake further cores to establish the extent. If it is necessary to remove and
replace any material to restore conformity, this shall be in lengths not less than 15 m
unless otherwise agreed by the Highway authority.

The Contractor shall supply the Supervisor with a weekly record of maximum density
measurements which will be used to determine the in situ void content for each Indirect
Density Gauge test location. The in situ void content shall be determined in accordance
with B5 EN 12697-8 using the bulk density from the gauge reading and a maximum
density taken from the mixture supplied by the Contractor.

The Contractor is not required to undertake independent Indirect Density Gauge testing.

Table 1433 Page 819
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SPECIFICATION FOR ASPHALT PATCHES AND PANELS IN THE PUBLIC HIGHWAY Rev.-

11

12

However, in the event that the Contractor decides to undertake Indirect Density Gauge
testing in order to verify the testing undertaken by the Supervisor all testing shall be in
accordance with BS 594987 9.4.2. The Contractor’s gauge shall be individually calibrated
on each mixture from each mixing plant and the calibrations shall be continually checked
and updated based on correlations between the Supervisor's and the Contractor’s gauge
readings. Both gauges shall also be calibrated based on core densities at the same
locations. The Supervisor will only accept Indirect Density Gauge test readings from the
Contractor following approval of a correlation between the Contractor’s gauge(s) and the
gauge(s) used by the Supervisor.

The average in situ void content calculated by the Supervisor from any six consecutive
indirect gauge readings shall not exceed 8%. In the event of a failure to meet the
requirements, the Highway authority shall instruct the Contractor to extract cores at
each location and void contents shall be determined in accordance with BS594987,
clause 9.5.1.3. The Contractor shall supply the air void results within 5 days of being
instructed to undertakes the additional coring. The evaluation of the extent of the non-
conformity will be undertaken by the Supervisor and these findings will be provided to
the Contractor within 5 days of receiving the air void test data. If it is necessary to
remove and replace any material to restore conformity this shall be in lengths not less
than 15 m unless otherwise agreed by the Highway authority.

If the pavement layers being installed exceed the penetration depth of the Indirect
Density Gauge(s) then each core extracted shall be examined by the Supervisor for
evidence of excessive voids below the depth to which the indirect density gauge(s)
penetrates. If excessive voids are observed, the Highway autharity will instruct the
Contractor to undertake further cores to determine its extent,
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SPECIFICATION FOR ASPHALT PATCHES AND PANELS IN THE PUBLIC HIGHWAY Rev.-

APPENDIX 0/2: CONTRACT-SPECIFIC MINOR ALTERATIONS TO EXISTING CLAUSES,
TABLES AND FIGURES INCLUDED IN THE CONTRACT

Clause No. Alterations to be made
706.3 Delete sentence 3 and replace with the following:-
All Asphalts shall be cut back by sawing to 150mm on each side of any
excavation following the reinstatement of the hinder course layer and prior
to laying the surface course. ) i
706.7 Delete sentence 7 and replace with the following:-

Immediately before bituminous layers are laid or reinstated, the edges of
the existing material shall be cleaned of all loose material and be coated
with an appropriate hot bituminous binder, or equivalent treatment
approved by the Highway Authority.
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SPECIFICATION FOR ASPHALT PATCHES AND PANELS IN THE PUBLIC HIGHWAY Rev.-

APPENDIX 7/2: EXCAVATION, TRIMMING AND REINSTATMENT OF EXISTING SURFACES.

1.0  General
1.0  Edges of existing surface course abutting new construction must be formed by a
vertical saw cut,

1.1  Preparation of pavements shall be in accordance with Specification for Highway Works
Clause 946.3

APPENDIX 7/4: BOND COATS, TACK COATS & OTHER BITUMINOUS SPRAYS

1.0 General

1.1 Abituminous bond coat is required on all existing and milled surfaces immediately
prior to the placing of asphalt inlay. Vertical faces of longitudinal joints with existing
surfacing, kerb faces and ironwork musl all have bond coat applied in accordance with
Specification for Highway Works Clause 920.6

12 Before application, the area shall be cleared of all debris and detritus and then be
thoroughly brushed clean. The surface shall be free of all loose material and standing

water in accordance with Specification for Highway Works Clause 9206.

1.3 Bond Coat requirements;

Type of Binder: Bitumen emulsion to BS EN 13808
Binder Grade: C40B 4 or C40 BF4
Rate of Spread: 0.35 kg/m? of residual binder

APPENDIX 7/9: COLD-MILLING {(PLANING) OF BITUMINOUS BOUND FLEXIBLE PAVEMENT

1.0 General

1.1 All cold milling operations are to be in accordance with Specification for Highway
Works Clause 709,

APPENDIX 8/1: ROAD PAVEMENTS - UNBOUND
1.0 General

g | Type 1 sub-base material is to be in accordance with Specification for Highway Works
Clause 803.
12 Laying and compaction of Type 1 sub-base material is to be in accordance with

Specification for Highway Works Clause 802.
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SPECIFICATION FOR ASPHALT PATCHES AND PANELS IN THE PUBLIC HIGHWAY Rev.-

APPENDIX 11/1: KERBS, FOOTWAYS AND PAVED AREAS
1.0 Footways and Paved Areas - Flexible surfacing for footways
Asphalt

1.1 Flexible asphalt surfacing for footways and paved areas shall be made and laid in
accordance with Specification for Highway Worlks Clause 1105.

1.2 Agpregates shall be crushed igneous rock.

1.3 Footway surface course material is to be in accordance with Specification for Highway
Waorks Clause 909,

1.4 Footway binder course material |s to be in accordance with Specification for Highway
Waorks Clause 906.
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