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1. Background 
 

1.1. The OECD together with G20 countries, and in close cooperation with the EU and other 

stakeholders has developed the “Standard for Automatic Exchange of Financial Account 

Information” or “the Standard”. This is a standardised automatic exchange model which builds 

on the FATCA IGA to maximise efficiency. 

 

1.2. The Standard consists of the following elements: 

 

• The Common Reporting Standard (the CRS) that contains due diligence requirements for 

Financial Institutions to follow to collect and then report information which underpins the 

automatic exchange of financial information; 

 

• The Model Competent Authority Agreement (the MCAA) that links the CRS to the legal 

basis for exchange, specifying the financial information to be exchanged; 

 

• The Commentaries that illustrate and interpret the MCAA and the CRS; and 

 

• Guidance on technical solutions, including the XML schema format to be used for 

exchanging the information and standards in relation to data safeguards and confidentiality, 

transmission and encryption 

 

1.3. The CRS and commentaries on both are included in the OECD publication “Consolidated text of 

the Common Reporting Standard (2025)” Consolidated text of the Common Reporting Standard 

(2025) | OECD 

 

1.4. Two other helpful publications in understanding the Standard are the Standard for Automatic 

Exchange of Financial Information in Tax Matters – Implementation Handbook and the OECD 

CRS-related Frequently Asked Questions 

http://www.oecd.org/ctp/exchange-of-tax-information/implementation-handbook-standard-for-

automatic-exchange-of-financial-account-information-in-tax-matters.htm 

 

CRS-related Frequently Asked Questions 

 

1.5. The Technical Guidance Notes are to be seen as complementing the OECD source documents.  

The Handbook and the FAQs serve to clarify the interpretation of the CRS and the 

Commentaries. They do not change either. 

 

1.6. To implement the CRS there is a need for domestic law. This is provided by the Taxation 

(Implementation) (International Tax Compliance) (Common Reporting Standard) (Jersey) 

Regulations 2015, adopted by the States on the 1st December 2015 with an entry into force date 

of the 1st January 2016 (“the Domestic Law”), as amended by the Taxation (Implementation) 

(International Tax Compliance) (Common Reporting Standard) (Amendment) (Jersey) 

Regulations 2017 which entered into force on the 17th October 2017. 

 

Taxation (Implementation) (International Tax Compliance) (Common Reporting Standard) 

(Jersey) Regulations 2015 

           

https://www.oecd.org/en/publications/consolidated-text-of-the-common-reporting-standard-2025_055664b1-en.html
https://www.oecd.org/en/publications/consolidated-text-of-the-common-reporting-standard-2025_055664b1-en.html
http://www.oecd.org/ctp/exchange-of-tax-information/implementation-handbook-standard-for-automatic-exchange-of-financial-account-information-in-tax-matters.htm
http://www.oecd.org/ctp/exchange-of-tax-information/implementation-handbook-standard-for-automatic-exchange-of-financial-account-information-in-tax-matters.htm
https://www.oecd.org/content/dam/oecd/en/topics/policy-issues/tax-transparency-and-international-co-operation/crs-related-faqs.pdf
https://www.jerseylaw.je/laws/enacted/Pages/RO-148-2015.aspx
https://www.jerseylaw.je/laws/enacted/Pages/RO-148-2015.aspx
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1.7. The Regulations have not replicated the Common Reporting Standard and/or the Commentaries 

on the Standard. However, the requirements of both have to be complied with if the obligations 

that Jersey has adopted, and to which the Regulations refer, are to be fully met.  In interpreting 

the CRS, Revenue Jersey has released this technical guidance document to further assist. 

 

1.8. A number of changes to the original CRS framework have been proposed by the OECD and 

adopted by Jersey effective 1 January 2026 in the form of CRS 2.0. The domestic CRS 

Regulations referenced under point 1.6 have been expanded to cover the requirements being 

introduced under CRS 2.0 and could be found here: Taxation (Implementation) (International Tax 

Compliance) (Common Reporting Standard) (Jersey) Amendment Regulations 2025 

 

1.9. The purpose of this document is to assist both Financial Institutions with an obligation under the 

CRS alongside Revenue Jersey officers with the practical implementation of the key definitions, 

concepts, and requirements under the Standard and is intended to replace the joint CRS-IGA 

guidance document dated 2017. 

   

1.10. It should be noted that this document does not replace the need to take independent professional 

advice on the implementation of the Standard. 

 

1.11.  Revenue Jersey does not issue or provide technical advice but is committed to clarifying 

technical matters through guidance and direct engagement with Jersey RFIs for purposes of 

ensuring that the requirements under the Standard are being met. 

 

1.12. This updated version of the technical guidance reflects a comprehensive review of all key CRS 

compliance topics relevant to Reporting Financial Institutions (RFIs). It consolidates and clarifies 

the technical positions across areas where, historically, more than one reasonable interpretation 

or operational approach may have been possible based on the information and materials 

accessible at the time. Revenue Jersey recognises that RFIs may have previously adopted 

alternative interpretations which were nonetheless supportable. 

 

1.13. The purpose of this updated guidance is to provide clear, forward‑looking expectations for RFIs. 

The positions set out herein are intended to standardise application across the industry and 

ensure consistent alignment with the technical requirements of the CRS and the Jersey 

Regulations. 

 

1.14. This guidance does not alter, influence, or have any bearing on any outcomes, decisions, or 

directions previously communicated by Revenue Jersey in relation to non‑compliance, 

remediation, or enforcement action. 

 

1.15. Where Revenue Jersey has already provided an outcome, position, or direction to an RFI, that 

communication remains valid and unaffected by the content of this updated guidance. 

 

  

2. The Domestic Law 
 

There might be certain areas or topics which the OECD clarifies by way of updates to the FAQs, when 

this is the case, Revenue Jersey will typically inform all members of the mailing list via an email 

https://www.jerseylaw.je/laws/enacted/Pages/RO-097-2025.aspx
https://www.jerseylaw.je/laws/enacted/Pages/RO-097-2025.aspx
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communication. Where an update to the FAQ or the wording of the Standard more widely, requires a 

change in the requirements Revenue Jersey will inform of this by providing notice to RFIs of the 

expected changes in the Regulations (if applicable) and updating the existing guidance (be this practical 

or technical). Every effort will be made to provide a reasonable timeframe for implementation where 

changes are required. 

 

2.1. The following are some key points from the Domestic Law: 

 

• Regulation 1(2) indicates that the Regulations are to be construed as having effect for and 

in connection with the implementation of the obligations of Jersey arising under the 

Multilateral CAA or any other international governmental agreement to which Jersey and 

another participating jurisdiction is a party and which provides for the automatic exchange 

of tax information. This enables the Regulations to apply to those situations where the 

Multilateral CAA does not apply such as where automatic exchange of information is 

required between two non-sovereign states. It should be noted however that although the 

MCAA does not allow for the information exchange between Jersey and the other crown 

dependencies, separate agreements have been signed with Guernsey and the Isle of Man 

which meet the automatic exchange of information provision in Article 24 of Jersey’s double 

tax agreements. 

 

o The agreement signed between Jersey and Guernsey could be found here: 

LD Competent Authority agreement Jersey and Guernsey 20150225 LB.pdf 

o The agreement signed between Jersey and the Isle of Man could be found here: 

LD Competent Authority agreement Jersey and Isle of Man 20150225 LB.pdf 

  

 

• Regulation 1(4) refers to Schedule 1 which sets out words and expressions used in the 

Regulations which are defined in the CRS. This avoids having to include all of the definitions 

in the text of the Regulations. 

 

• Regulation 9 provides that a Reporting Financial Institution may use a service provider to 

undertake the due diligence requirements and the reporting obligations but states that 

those obligations continue to be the obligations of the Reporting Financial Institution. 

 

• Regulation 10 provides for the imposition of a penalty of £300 if a person fails to comply 

with any obligation under the Jersey CRS Regulations. A fixed penalty of £300 applies for 

late filing and due diligence failures. A variable penalty of up to £300 per account applies 

for all other types of failures which includes the content of the returns (Regulation 8). An 

underlying penalty matrix calculator is used to determine the per account penalty that 

should apply by considering a set of six different criteria and the mitigation factors which 

apply (if relevant). 

 

 Regulation 10 could be invoked for any of the following reasons: 

 

1. Failure to submit a return in a timely manner by 30 June of the relevant Reporting 

Period; 

2. Late submission of a return following the 30 June of the relevant Reporting Period; 

3. Failure to obtain and validate a self-certification at account opening; 

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/LD%20Competent%20Authority%20agreement%20Jersey%20and%20Guernsey%2020150225%20LB.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/LD%20Competent%20Authority%20agreement%20Jersey%20and%20Isle%20of%20Man%2020150225%20LB.pdf
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4. The case of over-reporting, under-reporting, or inclusion of incomplete/inaccurate 

information on the return; 

5. Failure to retain documentation in line with the 6-year retention period (from the end of 

the relevant Reporting Period). 

 

• Regulation 11 provides for the imposition of a daily default penalty of up to £60 per day for 

continued non-compliance. This penalty will apply in cases where an FI has been issued 

with a penalty under Regulation 10 but has not been cooperative or is taking no steps to 

actively remediate the position of non-compliance. 

 

• Regulation 12 provides that, in determining whether a person is liable to a penalty under 

the Regulations, the Comptroller shall take into account the CRS and the related 

Commentaries on the CRS published on the OECD’s website. 

 

• Further information on the applicability of the penalties which could be levied will be issued 

as a practical document separate to these guidance notes.  

 

 

3. Financial Institutions 
 

3.1. A Jersey Financial Institution is any Financial Institution resident in Jersey as well as any non-

resident Financial Institution which has a permanent establishment located in Jersey through 

which it conducts a business of a Financial Institution. 

 

3.2. A Financial Institution will be resident in Jersey if it is tax resident in Jersey.   

 

3.3. A dual resident entity that is tax resident in Jersey, and therefore within scope of the CRS which 

is also resident in another participating jurisdiction, or is organised under the laws of another 

jurisdiction, will be required to apply the Jersey Regulations in respect of any Reportable 

Accounts maintained in Jersey unless reporting is being undertaken in the other jurisdiction and 

this could be substantiated to Revenue Jersey in the case of an enquiry. 

 

3.4. There may be other situations involving entities where the reporting requirements are being met 

elsewhere and duplication of reporting can be avoided. In these circumstances the responsibility 

rests with a Financial Institution to satisfy itself that the reporting requirements are being met. 

 

3.5. For these purposes tax resident in Jersey means the following:  

o For a company, if the company is incorporated in Jersey (subject to the provision of 

Article 123(1) of Income Tax (Jersey) Law 1961) or is managed and controlled in 

Jersey.  

o For a company not resident in Jersey, where it carries on a business of a Financial 

Institution through a permanent establishment in Jersey.  

o For trusts, if any of the trustees are resident in Jersey, even if there are no Jersey 

resident settlors, beneficiaries or protectors.  

o For partnerships, if the partnership is managed and controlled in Jersey. 

 

3.6. Where a Financial Institution (other than a trust) does not have a residence for tax purposes (e.g. 

because it is treated as fiscally transparent, or it is located in a jurisdiction that does not have an 
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income tax), it is considered to be subject to the jurisdiction of Jersey and it is, thus, a Participating 

Jurisdiction Financial Institution if:  

 

a) it is incorporated in Jersey;  

b) it has its place of management (including effective management) in Jersey; or  

c) it is subject to financial supervision in Jersey by the JFSC. 

 

In this context, the term “Participating Jurisdiction” refers to a jurisdiction that has implemented the 

Common Reporting Standard. 

 

3.7. If a company is incorporated in Jersey, it will be considered subject to the jurisdiction of Jersey for 

CRS purposes by virtue of its incorporation, even if it subsequently migrates or transfers to a 

jurisdiction that does not have a concept of corporate tax residence. 

 

3.8. A Reporting Jersey Financial Institution is required to: 

 

 

• Undertake due diligence procedures to identify Reportable Accounts and report annually 

to the Comptroller the required information in the prescribed time and manner; 

 

• Maintain records in line with the 6-year retention requirement from the end of the relevant 

Reporting Period as set out in the CRS Regulations; 

 

• Ensure that adequate polices and internal guides are in place which set out the relevant 

elements of the Standard and their application in the context of that Reporting Financial 

Institution; 

 

• Periodically refresh the classification in-line with the prescribed definitions in the 

Standard to ensure that this is a true reflection of the current entity structure and income 

composition. This should include documenting and retaining the rationale supporting the 

CRS classification and reporting positions. This should include references to applicable 

definitions, income and asset composition, business activities, ownership structures and 

management arrangements at entity-level. This documentation should be reviewed and 

updated to also reflect the periodic refresh of classifications; 

 

• To comply with the CRS requirements, the FI is required to have knowledge through 

regular trainings of its obligations. Where Service Providers are conducting the 

compliance requirements on behalf of the FI, the Service Provider will also be required 

to evidence trainings conducted to support sufficient knowledge and expertise to carry 

out such activities on behalf of the Fis;  

 

• FIs are expected to submit complete and accurate returns by 30 June following the year 

end; 

 

• Where historic filing remediation is required, RFIs should apply a five-year lookback 

period from the current year and submit the returns for all of those years. For example, 

if an RFI was set-up in 2017 and only newly submitted a return in 2025 with respect to 

RY2024, the RFI will be required to submit returns for the following reporting periods as 

part of the remediation: 2019, 2020, 2021, 2022, and 2023. 
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4. Key Definitions – Classifications and associated terms  
 

4.1 Financial Assets 
 

The term “Financial Asset” is used in the definition of the terms “Custodial Institution” and “Investment 

Entity”. The term “Financial Assets” includes:  

 

• a security (for example a share of stock in a corporation; partnership, or beneficial 

ownership interest in a widely held or publicly traded partnership or trust; note, bond, 

debenture, or other evidence of indebtedness);  

• partnership interest;  

• commodity swap (for example interest rate swaps, currency swaps, basis swaps, interest 

rate caps, interest rate floors, commodity swaps, equity swaps, equity interest swaps and 

similar arrangements);  

• Insurance Contract or Annuity Contract; or  

• any interest (including a futures or forward contract or option) in a security, Relevant 

Crypto-Asset, partnership interest, commodity, swap, Insurance Contract or Annuity 

Contract.  

 

The term “Financial Asset” does not include a non-debt, direct interest in real property. 

The following examples would not be considered financial assets: 

 

• Cash;  

• Real estate;  

• A non-debt, direct interest in real property; 

• Commodities such as gold or silver; 

• Artworks; 

• Chattels, yachts, and cars;  

 

Direct interest means a direct-line of ownership (i.e. in the case where an entity holds the property 

ownership rights directly and not via an intermediary company).  

Physical cash and cash held in a bank account will not be viewed as a Financial Asset for the purpose 

of the gross income test under the CRS. This follows from CRS FAQ 13 clarifying that “the term 

Financial Assets does not include money”. Therefore, gross income derived from cash deposits 

(interest) will not be treated as gross income attributable to Financial Assets. 

For the avoidance of doubt, although cash will not be viewed as a Financial Asset for the purposes of 

classifying an entity under the CRS definitions of Investment Entity under Section VIII(A)(6)(b) (“Type 

B”) and Custodial Institution under Section VIII(A)(4), it may still constitute a Depository Account and 

thus be subject to the normal due diligence procedure by the Financial Institution that maintains such 

account in the ordinary course of a banking or similar business. 
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Updates to the CRS covered by the revised Regulations: (International Tax Compliance) 

(Common Reporting Standard) (Jersey) - Amendment Regulations 2026 

The scope of the CRS has been extended to include certain digital financial products that can be used 

as alternatives to traditional financial accounts, in order to create a level playing field, to ensure 

consistent reporting outcomes and to reduce opportunities for CRS avoidance. The following 

amendments to the CRS have been made: 

The terms “Specified Electronic Money Product” (SEMP) and “Central Bank Digital Currency” (CBDC) 

have been introduced to expand the scope of the CRS to include e-money products.   

“Central Bank Digital Currency” means “any digital Fiat Currency issued by a Central Bank”.  

The term “Fiat Currency” means the official currency of a jurisdiction, issued by a jurisdiction or by a 

jurisdiction’s designated Central Bank or monetary authority, as represented by physical banknotes or 

coins or by money in different digital forms, including bank reserves and Central Bank Digital 

Currencies. The term also includes commercial bank money and electronic money products (including 

Specified Electronic Money Products). 

Specified Electronic Money Product” means:  

• (a) a digital representation of a single Fiat Currency;  

• (b) issued on receipt of funds for the purpose of making payment transactions;  

• (c) represented by a claim on the issuer denominated in the same Fiat Currency;  

• (d) accepted in payment by a natural or legal person other than the issuer; and  

• (e) by virtue of regulatory requirements to which the issuer is subject, redeemable at any 

time and at par value for the same Fiat Currency upon request of the holder of the product.  

 

The term ‘Specified Electronic Money Product’ does not include a product created for the sole purpose 

of facilitating the transfer of funds from a customer to another person pursuant to instructions of the 

customer. A product is not created for the sole purpose of facilitating the transfer of funds if, in the 

ordinary course of business of the transferring Entity, either the funds connected with such product are 

held longer than 60 days after receipt of instructions to facilitate the transfer, or, if no instructions are 

received, the funds connected with such product are held longer than 60 days after receipt of the funds. 

The term “Crypto-Asset” means a digital representation of value that relies on a cryptographically 

secured distributed ledger or a similar technology to validate and secure transactions. 

The term “Relevant Crypto-Asset” means any Crypto-Asset that is not a Central Bank Digital Currency, 

a Specified Electronic Money Product or any CryptoAsset for which the Reporting Crypto-Asset Service 

Provider has adequately determined that it cannot be used for payment or investment purposes. 

The term “Exchange Transaction” means any: 

a) exchange between Relevant Crypto-Assets and Fiat Currencies; and 

b) exchange between one or more forms of Relevant Crypto-Assets. 
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Reportable Accounts 

The term “Reportable Account” means an account held by one or more Reportable Persons or by a 

Passive NFE with one or more Controlling Persons that is a Reportable Person, provided it has been 

identified as such pursuant to the due diligence procedures described in Section 12. 

The term “Preexisting Account” means a Financial Account maintained by a Reporting Financial 

Institution as of 31 December 2015 or, if the account is treated as a Financial Account solely by virtue 

of the amendments to the Common Reporting Standard, as of 1 January 2026. 

The term “New Account” means a Financial Account maintained by a Reporting Financial Institution 

opened on or after 1 January 2016 or, if the account is treated as a Financial Account solely by virtue 

of the amendments to the Common Reporting Standard, on or after 1 January 2026. 

Reportable Person 

The term “Reportable Person” means a Reportable Jurisdiction Person other than:  

 

(i) an entity the stock of which is regularly traded on one or more established securities 

markets;  

(ii) any entity that is a Related Entity of an entity described in clause (i); 

(iii) a Governmental Entity;  

(iv) an International Organisation;  

(v) a Central Bank; or 

(vi) a Financial Institution. 

Reportable Jurisdiction Person 

The term “Reportable Jurisdiction Person” means an individual or Entity that is resident in a Reportable 

Jurisdiction under the tax laws of such jurisdiction, or an estate of a decedent that was a resident of a 

Reportable Jurisdiction. For this purpose, an Entity such as a partnership, limited liability partnership or 

similar legal arrangement that has no residence for tax purposes shall be treated as resident in the 

jurisdiction in which its place of effective management is situated. 

Reportable Jurisdiction 

The term “Reportable Jurisdiction” means a jurisdiction (i) with which an agreement is in place pursuant 

to which there is an obligation in place to provide the information specified in Section I, and (ii) which is 

identified in a published list. 

Participating Jurisdiction 

The term “Participating Jurisdiction” means a jurisdiction (i) with which an agreement is in place 

pursuant to which it will provide the information specified in Section I, and (ii) which is identified in a 

published list. 

Please note that Jersey does not have separate reportable and participating jurisdiction lists. A 

participating jurisdictions list is updated on an annual basis typically during the first quarter of the 

calendar year and could be found on the Jersey AEOI webpage here: Automatic exchange of tax 

information: the Common Reporting Standard (CRS). 

Any Reportable Person holding a financial account and resident in a jurisdiction included on the 

Participating Jurisdictions list must be reported as part of the CRS return in-line with the Relevant 

Reporting Year from which the return is due. 

https://www.gov.je/TaxesMoney/InternationalTaxAgreements/IGAs/pages/commonreportingstandard.aspx
https://www.gov.je/TaxesMoney/InternationalTaxAgreements/IGAs/pages/commonreportingstandard.aspx


 
 
 
 
 

12 

Controlling Persons 

The term “Controlling Persons” means the natural persons who exercise control over an Entity.  

In the case of a trust, such term means the settlor(s), the trustee(s), the protector(s) (if any), the 

beneficiary(ies) or class(es) of beneficiaries, and any other natural person(s) exercising ultimate 

effective control over the trust (including through a chain of control or ownership) regardless of whether 

or not any of them exercise control over the trust. In the case of a legal arrangement other than a trust, 

such term means persons in equivalent or similar positions. 

Where the trustee of a trust is an entity that is classified as a Financial Institution, as is the case of 

Regulated TCSPs providing administration/management of Financial Assets or money, the trustee 

would not be considered a Reportable Person. 

Where the settlor of trust is an Entity, Reporting Financial Institutions must also identify the Controlling 

Person(s) of the Entity and report them as Controlling Person(s), not only in the year of settlement but 

also in all subsequent years. 

For an Entity that is a legal person, the term “Controlling Persons” means the natural person(s) who 

exercises control over the Entity. “Control” over an Entity is generally exercised by the natural person(s) 

who ultimately has a controlling ownership interest in the Entity.  

The ownership threshold for identifying controlling persons of entity users should be applied in line with 

Anti-Money Laundering procedures consistent with the Proceeds of Crime (Jersey) Law 1999, the 

Money Laundering (Jersey) Order 2008 and the Jersey Financial Services Commission’s 

AML/CFT/CPF Handbook.  

Where no natural person(s) exercises control through ownership interests, the Controlling Person(s) of 

the Entity will be the natural person(s) who exercises control of the Entity through other means. Where 

no natural person(s) is identified as exercising control of the Entity, the Controlling Person(s) of the 

Entity will be the natural person(s) who holds the position of senior managing official. 

In relation to legal persons that are functionally similar to trusts (e.g. foundations), Reporting Financial 

Institutions should identify Controlling Persons through similar customer due diligence procedures as 

those required for trusts, with a view to achieving appropriate levels of reporting. 

 

4.2 Depository Institution 
 

A Depository Institution means any Entity that: accepts deposits in the ordinary course of banking or 

similar business or holds Specified Electronic Money Products or Central Bank Digital Currencies for 

the benefit of customers. 

An Entity is considered to accept deposits in the ordinary course of be engaged in a “banking or similar 

business” if, in the ordinary course of its business with customers, the Entity accepts deposits or other 

similar investments of funds and regularly engages in, or further to the amended CRS - is licenced to 

engage in, one or more of the following activities: 

 

a) making personal, mortgage, industrial, or other loans or providing other extensions 

of credit;  

b) purchasing, selling, discounting, or negotiating es accounts receivable, instalment 

obligations, notes, drafts, checks, bills of exchange, acceptances, or other evidence of 

indebtedness;  
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c) issuing letters of credit and negotiating drafts drawn thereunder;  

d) providing trust or fiduciary services;  

e) financing foreign exchange transactions; or  

f) entering into, purchasing, or disposing of finance leases or leased assets. 

This will include all entities regulated under the Banking Business (Jersey) Law 1991 provided they also 

undertake one of the other activities listed above. 

Deposit takers which are specifically exempted from registering under the [Banking Business (Jersey) 

Law 1991) may be exempted from the definition of Financial Institution. 

The following would not be expected to fall within this definition:  

• Insurance brokers 

• Solicitors/Advocates 

• Factoring or invoice discounting businesses 

• Entities that complete money transfers by instructing agents to transmit funds 

• Entities that solely provide asset-based finance services or that accept deposits 

solely from persons as collateral or security pursuant to; a sale or lease of property; 

a loan secured by property; or similar financing arrangements, between that entity 

and the person making the deposit. 

 

Updates to the CRS covered by the revised Regulations: (International Tax Compliance) 

(Common Reporting Standard) (Jersey) - Amendment Regulations 2026 

In light of the updates to the CRS there has been an expansion of the definition of “Depository Institution” 

and “Depository Account” to include accounts that represent the SEMPs and CBDCs which are now 

considered financial assets. 

“Depository Institution” means “any Entity that (a) accepts deposits in the ordinary course of a banking 

or similar business; or (b) holds Specified Electronic Money Products or Central Bank Digital 

Currencies for the benefit of customers”. 

With respect to Specified Electronic Money Products issued in the form of a Crypto-Asset, the 

Depository Institution that holds such product will typically be a custodial Crypto-Asset exchange or 

wallet provider. 

The term “Depository Account” “includes any commercial, checking, savings, time, or thrift account, or 

an account that is evidenced by a certificate of deposit, thrift certificate, investment certificate, certificate 

of indebtedness, or other similar instrument maintained by a Depository Institution. 

A Depository Account also includes: (a) an amount held by an insurance company pursuant to a 

guaranteed investment contract or similar agreement to pay or credit interest therein; (b) an account or 

notional account that represents all Specified Electronic Money Products held for the benefit of a 

customer; and (c) an account that holds one or more Central Bank Digital Currencies for the benefit of 

a customer.” 

A de minimis limit has been included for low value SEMPs whose rolling average-day end-of-day 

account balance or value does not exceed USD 10,000 in any consecutive 90-day period. SEMPs that 

meet the de minimis limit will be added as a new category of Excluded Account. 
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4.3 Custodial Institution 
 

A Custodial Institution is any entity that earns a substantial portion (at least 20 percent) of its gross 

income from the holding of financial assets for the accounts of others and from related financial services. 

This test applies to the last three accounting periods or the period since commencement, if shorter.  

 

Related financial services include any service which is directly related to the holding of assets by the 

institution on behalf of others and includes:  

 

• custody, account maintenance and transfer fees;  

• execution and pricing commission and fees from securities transactions;  

• income earned from extending credit to customers;  

• income earned from CFDs and on the bid-ask spread of financial assets; and  

• fees for providing financial advice, clearance and settlement services.  

 

Such institutions could include brokers, custodial banks, nominee companies and clearing 

organisations. 

 

An execution only broker that simply executes trading instructions or receives and transmits such 

instructions to another executing broker will not hold assets for the account of others and should not fall 

within the scope of the custodial institution definition (although it is possible that they could be an 

investment entity). 

 

Updates to the CRS covered by the revised Regulations: (International Tax Compliance) 

(Common Reporting Standard) (Jersey) - Amendment Regulations 2026 

 

Income attributable to related financial services also includes commissions and fees from holding, 

transferring and exchanging of Relevant Crypto-Assets held in custody. 

 

For the purposes of the gross income test, all remuneration for the relevant activities of an Entity is to 

be taken into account, independent of whether that remuneration is paid directly to the Entity to which 

the test is applied or to another Entity. For example, in certain instances, a professional accounting or 

law firm sets up a trust for a client and, as part of that process, appoints a corporate trustee. The client 

then pays the accounting or law firm for all services rendered in relation to the set-up of the trust, 

including the appointment of the corporate trustee and other trustee services. As such, the corporate 

trustee itself does not receive a direct remuneration for its services as these are paid to the accounting 

or law firm as part of the overall package. This issue can also arise in the context of Entities that provide 

custodial services if the fees for such services are paid to another Entity. In both instances, such 

remuneration should be taken into account for the purposes of the gross income test. 

 

For Financial Assets issued in the form of a Relevant Crypto-Asset, “safekeeping” is understood to also 

include the safekeeping or administration of instruments enabling control over such assets (for example, 

private keys), to the extent that the Entity has the ability to manage, trade or transfer to third parties the 

underlying Financial Assets on the user’s behalf. Consequently, an Entity that solely offers storage or 

security services for private keys to such Financial Assets, would not be considered a Custodial 

Institution. 
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4.4 Specified Insurance Company 
 

An insurance company is a Specified Insurance Company when the products written are classified as 

Cash Value Insurance or Annuity Contracts or if payments are made with respect to such contracts. 

Insurance companies that only provide General Insurance or term Life Insurance should not be 

Financial Institutions under this definition and neither will reinsurance companies that only provide 

indemnity reinsurance contracts. A Specified Insurance Company can include both an insurance 

company and its holding company. However, the holding company itself will only be a Specified 

Insurance Company if it issues or obligated to make payments with respect to Cash Value Insurance 

Contracts or Annuity Contracts. As only certain persons are permitted to provide Insurance Contracts 

or Annuity Contracts, it is unlikely that an insurance holding company will in itself issue or will be 

obligated to make payments with respect to Cash Value Insurance or Annuity Contracts. 

 

Insurance brokers are part of the payment chain and should not be classified as a Specified Insurance 

Company because they are not obligated to make payments under the terms of the Insurance or Annuity 

Contract. 

 

Captive Insurance Company 

 

A Captive Insurance Company is unlikely to issue cash value insurance contracts or annuity contracts. 

It will therefore not be a specified insurance company. The Captive Insurance Company will neither be 

a Depository Institution nor a Custodian Institution.  

 

Captive Insurance Companies are required to hold investments in order to meet potential claims. 

Holding and managing those investments on behalf of a captive insurance company is rarely a major 

part of the activities performed by the captive insurance manager. Accordingly, it is not expected that 

any manager’s profits arising from administering the investments will be equal to or exceed 50% of the 

manager’s gross income.  

 

Equally, whilst some of the services provided by captive insurance managers to insurance companies 

may be considered “otherwise...administering or managing funds or money”, these services are typically 

ancillary to the role of managing the insurance business which is much more concerned with the 

management of claims and premiums.  

 

Therefore, when applying the Regulation definition of an Investment Entity, Captive Insurance 

Managers are unlikely to be categorised as Financial Institutions.  

 

If a Captive Insurance Company is not categorised as a Financial Institution, it will be an NFE. 

 

It is likely that only investment income arising from capital in excess of the amount of capital required 

to be maintained by the company for regulatory purposes will be viewed as passive income. The 

premiums received by the company will be viewed as trading income. Therefore, the likelihood is that 

less than 50% of the company’s gross income will be viewed as passive income and less than 50% of 

the assets held by the company will be viewed as assets that produce or are held for the production of 

the passive income. As such, the company would be classified as an active NFE.  

 

There may however be circumstances where the income arising from the excess capital will exceed 

50% of the company’s gross income in which case the company might be classified as a passive NFE. 
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4.5 Investment Entity 
 

The term “Investment Entity” includes two types of Entities: Entities that primarily conduct as a business 

investment activities or operations on behalf of other persons, and Entities that are managed by those 

Entities or other Financial Institutions.  

 

The first type of Investment Entity is defined as any entity: 

 

a) that primarily conducts as a business one or more of the following activities or operations for or on 

behalf of a customer: 

i. trading in money market instruments (cheques, bills, certificates of deposit, derivatives etc); 

foreign exchange; exchange, interest and index instruments; transferable securities; or 

commodity futures trading; 

ii. individual and collective portfolio management; or 

iii. otherwise investing, administering, or managing Financial Assets, money (including Central 

Bank Digital Currencies), or Relevant Crypto-Assets on behalf of other persons;  

For purposes of the a) above, the term “customer” includes the Equity Interest holder of a collective 

investment vehicle, whereby the collective investment vehicle is considered to conduct its activities 

or operations as a business.  

Furthermore, for the purposes of subparagraph A(6)(a)(iii), the term “otherwise investing, 

administering, or managing Financial Assets, money, or Relevant Crypto-Assets on behalf of other 

persons” does not include the provision of services effectuating Exchange Transactions for or on 

behalf of customers.  

The second type of “Investment Entity” is defined as any entity: 

b) the gross income of which is primarily attributable to investing, reinvesting, or trading in Financial 

Assets or Relevant Crypto-Assets, if the Entity is managed by another Entity that is a Depository 

Institution, a Custodial Institution, a Specified Insurance Company or an Investment Entity 

described in a) above. 

 

An entity is treated as primarily conducting as a business one of the activities described in a) above, 

or an Entity’s gross income is primarily attributable to investing, reinvesting, or trading in Financial 

Assets for the purpose of b) above, if the Entity’s gross income attributable to the relevant activities 

equals or exceeds 50% of the Entity’s gross income. This test applies to three years ended 31 

December of the year preceding the year in which the determination is made or the period since 

commencement, if shorter. 

 

The 50% threshold is assessed on an “aggregate” basis for the entire three-year (or shorter) period 

and is not to be interpreted that the threshold should be met in each individual year. 

 

The test should be reviewed periodically to ensure that the Entity’s classification remains accurate 

for each reporting period, recognising that an Entity’s status may change where the composition of 

its income or activities materially differ from year to year. 

 

For the purposes of the gross income test, all remuneration for the relevant activities of an Entity is 

to be taken into account, independent of whether that remuneration is paid directly to the Entity to 

which the test is applied or to another Entity. 

 



 
 
 
 
 

17 

For the purposes of determining the gross income an entity should take into account both earned 

and accrued income in-line with the accounting principles used to finalise the financial statements. 

 

For entities such as trusts where there is no obligation to produce financial statements on an annual 

basis, the expectation would be that accrued income (to the extent it forms part of the entity’s gross 

income for the Reporting Year as reflected through internal bookkeeping records such as trial 

balance or any other reliable method of record-keeping) is also considered for the purpose of gross 

income test for each Reporting Year. 

 

 

Example 1 

 

A professionally managed company derives over 50% of its income from trading in financial 

instruments during 2021-2023, but from 2024 it starts diversifying and owning multiple commercial 

real estate properties directly. It receives significant rental income which forms 55% of income 

generated over the period. The entity would therefore not meet the gross income test on an 

“aggregate” basis for the entire three-year period. 

 

For the 2025 determination, the gross income test applies to the aggregate income for 2022-2024. 

Although the entity met the financial income threshold in the earlier years, the aggregate percentage 

for the full period falls below 50% due to the shift to rental income in 2024. Accordingly, the entity 

does not meet the gross income test for 2025 and would not be classified as an Investment entity 

for that year, even though it would have been an FI in the earlier periods when its income was 

primarily from trading financial assets.  

 

 

Example 2 

 

A trust owns shares in a property holding company that earns rental income. The trust receives 

income in the form of dividends for its equity holding. For CRS purposes, the trust’s income arises 

from its shares (investment in financial assets), and not from underlying real property. The trust 

therefore would satisfy the gross-income test and is an Investment entity if it also meets the 

managed by test. 

 

Where an Entity earns income by virtue of owning Financial Assets – such as shares, units or debt 

instruments – its income is regarded as being attributable to Financial Assets, irrespective of the 

nature of the activities undertaken by any underlying entity or subsidiary. 

 

Accordingly, where a trust, fund, or other entity holds interests in companies that in turn conduct 

non-financial activities (for example, real-estate development or trading operations) but the trust or 

fund derives its income in the form of dividends, interest or similar returns from those shareholdings 

or debt interests, such income constitutes income attributable to Financial Assets for the purposes 

of assessing the gross income test.  

 

This approach aligns with the OECD CRS-related Frequently Asked Questions (Section VIII(A), 

FAQ 5). It is to be noted that this differs from the FATCA position, under which a “look-through” 

analysis may be applied to consider the underlying source of income.  

 

In summary and for the avoidance of doubt, the CRS does not permit a look-through to underlying 

non-financial assets when determining the nature of an Entity’s gross income. 
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“Managed by” application 

 

For the purposes of the ”managed by” test under the CRS, a distinction should be made between 

one entity ‘managing’ another and one entity ‘administering’ another. 

 

For instance, the following services provided by an entity to another will not constitute the latter 

entity being “managed by” the former:  

 

• Provision of co-secretary and/or company secretarial services  

• Provision of registered office  

• Preparation of final financial statements (from company books and records)  

• Preparation of Tax and/or VAT returns  

• Provision of bookkeeping services including budgeting and cash-flow forecasts.  

 

Where a Jersey company’s directors or officers are employees of, or provided through, a Jersey 

regulated trust company service provider (TCSP) which itself is a Financial Institution and the 

Jersey company is administered by that Jersey TCSP Financial Institution, the Jersey company will 

be treated as being managed by a Financial Institution and must be classified as an Investment 

Entity if it also meets the “gross income test”.  

 

This is considered to be the case as the management would not otherwise be possible without the 

TCSP’s administrative framework and members of staff. 

 

This interpretation applies even where a director said to act in an individual capacity however the 

contractual arrangement for the provision of director or management services is between the client 

entity and the regulated service provider. 

 

Where the service provider performs only administrative or record-keeping functions however i.e. 

where the provision of directors is not a service offered, the “managed by” test will not be met. 

 

Example 1 

 

Company A has engaged a TCSP to provide it with a registered office, bookkeeping, and tax filing 

services. Company A has appointed the same TCSP to act as a corporate director as evidenced 

by the Director appointment agreement and financial statements. As the discretionary management 

is performed by a Financial Institution (the TCSP in question). Company A is managed by a 

Financial Institution and therefore, the “managed by” test is met. 

 

Example 2 

 

Company B’s board consists of individual directors who are all employees of the same TCSP. 

Although the directors hold appointments as named individuals, their services are provided under 

contract between Company B and the regulated service provider. The fulfilment of duties is 

overseen in accordance with the TCSP’s internal governance and compliance framework. As such 

Entity B will be considered to be managed by a Financial Institution. 

 

In determining whether an entity is “managed by” a Financial Institution, the assessment will focus 

on whether discretionary authority to manage financial assets exists under the relevant contractual 

and wider governance framework. The existence of such authority, even if only implied and not 
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exercised during a particular period, will still be determinative for CRS purposes. This explicitly 

includes situations where individuals are appointed as directors by virtue of their employment by a 

regulated service provider. 

 

Example 3: Managed by an individual 

 

A family investment company appoints an independent individual to assist with portfolio 

management and strategy decision making. The individual is self-employed and provides bespoke 

director services to external companies by way of a business. As the management is not being 

performed by a Financial Institution and the director is not relying on the overall governance and 

service provision framework of a corporate employer, the company is not managed by a Financial 

Institution and does not satisfy the “managed by” test. 

 

Should the “managed by” test deemed to not be met, service providers and administrators should 

maintain documentary evidence supporting this analysis which should directly rely on the following 

areas to reach a determination: 

 

• copies of engagement or service agreements indicating the contracting party; 

• a description of the scope of services provided (including whether discretionary authority is 

exercised); 

• governance or oversight arrangements under which such services are delivered. 

 

4.6 Passive Non-Financial Entity (“PNFE”) 

 
The term “Passive NFE” means any: (i) NFE that is not an Active NFE; or (ii) an Investment Entity 

described in subparagraph A(6)(b) that is not a Participating Jurisdiction Financial Institution. 

In principle, a “Passive NFE” means an NFE that is not an Active NFE. However, subparagraph 

D(8) under the standard also includes an Investment Entity described in subparagraph A(6)(b) that 

is not a Participating Jurisdiction Financial Institution. As a result, Reporting Financial Institutions 

are required to look-through that type of Investment Entity.  

Example: Jersey automatically exchanges financial account information with Jurisdiction P, which 

is a Participating Jurisdiction, Jurisdiction N however is a Non‑Participating Jurisdiction.  

ABC Limited, a Reporting Financial Institution in Jersey, maintains Financial Accounts for two 

Type B Investment Entities: Entity 123, which is resident in Jurisdiction P, and Entity 345, which is 

resident in Jurisdiction N.  

Under the CRS, an Investment Entity described in subparagraph A(6)(b) is treated as a Participating 

Jurisdiction Financial Institution only when it is resident in a jurisdiction that participates in automatic 

exchange of information. Otherwise, it must be treated as a Passive NFE, requiring the Reporting 

Financial Institution to identify and report its Controlling Persons.  

From ABC Limited’s perspective, Entity 123 is resident in a Participating Jurisdiction and is therefore 

treated as a Participating Jurisdiction Financial Institution. Entity 345 however is resident in a 

Non‑Participating Jurisdiction and must therefore be classified as a Passive NFE meaning 

ABC Limited must look through the entity to identify and report its Controlling Persons. 
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4.7 Active Non-Financial Entity (“ANFE”) 

 
The term “Active NFE” means any NFE that meets any of the following criteria: 

a) less than 50% of the NFE’s gross income for the preceding calendar year or other appropriate 

reporting period is passive income and less than 50% of the assets held by the NFE during the 

preceding calendar year or other appropriate reporting period are assets that produce or are held 

for the production of passive income; The test of whether an asset is held for the production of 

passive income does not require that passive income is actually produced in the period 

concerned. Instead, the asset must be of the type that produces or could produce passive 

income. For example, cash should be viewed as producing or being held for the production of 

passive income (interest) even if it does not actually produce such income. 

b) the stock of the NFE is regularly traded on an established securities market or the NFE is a 

Related Entity of an Entity the stock of which is regularly traded on an established securities 

market; 

c) the NFE is a Governmental Entity, an International Organisation, a Central Bank, or an Entity 

wholly owned by one or more of the foregoing; 

d) substantially all of the activities of the NFE consist of holding (in whole or in part) the 

outstanding stock of, or providing financing and services to, one or more subsidiaries that engage 

in trades or businesses other than the business of a Financial Institution, except that an Entity 

does not qualify for this status if the Entity functions (or holds itself out) as an investment fund, 

such as a private equity fund, venture capital fund, leveraged buyout fund, or any investment 

vehicle whose purpose is to acquire or fund companies and then hold interests in those 

companies as capital assets for investment purposes; 

e) the NFE is not yet operating a business and has no prior operating history, but is investing 

capital into assets with the intent to operate a business other than that of a Financial Institution, 

provided that the NFE does not qualify for this exception after the date that is 24 months after the 

date of the initial organisation of the NFE; 

f) the NFE was not a Financial Institution in the past five years, and is in the process of liquidating 

its assets or is reorganising with the intent to continue or recommence 

g) the NFE primarily engages in financing and hedging transactions with, or for, Related Entities 

that are not Financial Institutions, and does not provide financing or hedging services to any 

Entity that is not a Related Entity, provided that the group of any such Related Entities is primarily 

engaged in a business other than that of a Financial Institution; or 

h) the NFE meets all of the following requirements: 

i) it is established and operated in its jurisdiction of residence exclusively for religious, charitable, 

scientific, artistic, cultural, athletic, or educational purposes; or it is established and operated in 

its jurisdiction of residence and it is a professional organisation, business league, chamber of 

commerce, labour organisation, agricultural or horticultural organisation, civic league or an 

organisation operated exclusively for the promotion of social welfare; 

ii) it is exempt from income tax in its jurisdiction of residence; 

iii) it has no shareholders or members who have a proprietary or beneficial interest in its income 

or assets; 
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iv) the applicable laws of the NFE’s jurisdiction of residence or the NFE’s formation documents 

do not permit any income or assets of the NFE to be distributed to, or applied for the benefit of, 

a private person or non-charitable Entity other than pursuant to the conduct of the NFE’s 

charitable activities, or as payment of reasonable compensation for services rendered, or as 

payment representing the fair market value of property which the NFE has purchased; and 

v) the applicable laws of the NFE’s jurisdiction of residence or the NFE’s formation documents 

require that, upon the NFE’s liquidation or dissolution, all of its assets be distributed to a 

Governmental Entity or other non-profit organisation, or escheat to the government of the NFE’s 

jurisdiction of residence or any political subdivision thereof. 

 

Active NFE – Holding NFEs that are members of a non-financial group (CRS subparagraph D(9) 

(d)) 

Subparagraph D(9)(d) describes the criterion to qualify for the Active NFE status for “holding NFEs that 

are members of a nonfinancial group” as follows: substantially all of the activities of the NFE consist of 

holding (in whole or in part) the outstanding stock of, or providing financing and services to, one or more 

subsidiaries that engage in trades or businesses other than the business of a Financial Institution, 

except that an Entity does not qualify for this status if the Entity functions (or holds itself out) as an 

investment fund, such as a private equity fund, venture capital fund, leveraged buyout fund, or any 

investment vehicle whose purpose is to acquire or fund companies and then hold interests in those 

companies as capital assets for investment purposes.  

With respect to the activities mentioned in subparagraph D(9)(d), “substantially all” means 80% or more. 

If, however, the NFE’s holding or group finance activities constitute less than 80% of its activities but 

the NFE also receives active income (i.e. income that is not passive income) otherwise, it still qualifies 

for the Active NFE status, provided that the total sum of activities meets the “substantially all test”. For 

purposes of determining whether the activities other than holding and group finance activities of the 

NFE qualify it as an Active NFE, the test of subparagraph D(9)(a) can be applied to such other activities.  

The term “substantially all” covers also a combination of holding stock of and providing finance and 

services to one or more subsidiaries. The term “subsidiary” means any entity whose outstanding stock 

is either directly or indirectly held (in whole or in part) by the NFE. 

The CRS specifies that an Entity that meets the criteria in subparagraphs D(9)(d) through (g) is not an 

Investment Entity for the purposes of Section VIII(A)(6). However, the OECD CRS FAQ further clarifies 

that a holding company or treasury centre of a financial group will have the status of a Financial 

Institution if it meets the definition of Financial Institution provided in Section VIII, paragraph A. Thus, 

whether a holding company or treasury centre has the status of Financial Institution depends of the 

facts and circumstances, and in particular on whether it engages in the specified activities or operations 

of a Financial Institution (as defined in Section VIII, paragraph A.) even if those activities or operations 

are engaged in solely on behalf of Related Entities or its shareholders. 

A holding company will also meet the definition of Financial Institution, specifically, Investment Entity, if 

it functions as or hold itself out as an investment fund, private equity fund, venture capital fund, and 

similar investment vehicles if investors participate (either through debt or equity) in investment schemes 

through the holding company. 

Entities applying this criterion should maintain documentation demonstrating: 

• the operational nature of the relevant subsidiaries; 

• the purpose and substance of the overall structure; and 
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• how the holding entity’s activities meet the 80% “substantially all” threshold, including any 

combination of holding, financing, service activities, and (where relevant) other active activities. 

 

Example 1  

A holding company (“OpHold”) owns several operating, non‑financial subsidiaries engaged in 

commercial activities such as manufacturing, supply‑chain operations and sales. These subsidiaries 

have premises, employees, operating costs and revenue from business activities evidencing that they 

are part of a non‑financial group. 

90% of OpHold’s own activities consist of holding, financing and providing central administrative 

support to these operating entities. OpHold does not carry out investment fund‑type activities, nor hold 

companies as portfolio investments. 

As OpHold supports only non‑financial operating subsidiaries and its activities meet the “substantially 

all” threshold, it is classified as an Active NFE by virtue of meeting the Holding NFE criteria under 

CRS D(9)(d). 

 

Example 2 

A trust for which a TCSP is appointed as trustee owns 100% of an underlying company (“PropCo”). 

PropCo owns two residential properties that generate regular rental income throughout the year. 

PropCo however has no employees, performs no operating activity, and does not carry on a business 

of developing property or providing property-related services. 

PropCo therefore meets the CRS definition of a Passive NFE, as its income is predominantly passive 

rental income and it does not carry on an active business. 

At the end of each financial year, once accounts are finalised, PropCo distributes dividends to the 

trust. The trust does not carry on any commercial operations of its own and its income consists almost 

entirely of the dividend distributions paid by PropCo. 

PropCo is classified as a Passive NFE as it holds passive assets and receives rental income. In terms 

of the trust, it’s gross income consists predominantly of dividends, which are derived from financial 

assets (equity interests in PropCo) meeting the ‘gross income test’. As the trust is also ‘managed by’ 

an FI trustee it is classified as a Financial Institution Investment Entity. 

 

Example 3 

A private equity firm (“PE Fund”) classified as a Financial Institution acquires an automotive 

manufacturing group (“AutoGroup”). 

Within AutoGroup’s structure is a top‑level holding company (“AutoHold”) which owns three first‑tier 

subsidiaries. Each subsidiary has substantial indicators of operational, non‑financial business activity, 

including: 

• Manufacturing facilities and leased industrial premises 

• Supply chain expenses (steel, glass, electronics, robotics) 

• Payroll and employee headcount 

• Active customer contracts with OEM suppliers 

Given the current operating profile, AutoHold is classified as an Active NFE under section D(9)(d) 

prior to acquisition, as 100% of its subsidiaries were engaged in non‑financial business activities, and 
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substantially all of its own activities consisted of holding, financing, and supporting those operating 

subsidiaries. 

Post‑acquisition where the PE Fund acquires 100% of AutoGroup and all underlying companies 

AutoHold remains in place as a mid‑tier holding company, still owning and supporting the three 

subsidiaries. As such even post the acquisition event AutoHold’s classification would remain unaltered 

as an Active NFE and unimpacted by the new parent entity’s classification. 

 

It is important to note that the Active NFE D(9)(d) criteria applies only to Holding NFEs in a 

Non‑Financial Group. 

To qualify, all of the following must be satisfied: 

(a) The group must be a “non‑financial group” 

This requires that the group’s subsidiaries are principally engaged in non‑financial trades or 

businesses, such as: 

• manufacturing, 

• retail, 

• services, 

• construction, 

• hospitality, etc. 

(b) The underlying companies must be subsidiaries i.e. entities that are directly or indirectly controlled 

by the holding entity and that currently carry out genuine, substantive commercial or industrial 

activities. 

(c) “Substantially all” (over 80%) of the holding entity’s activities must relate to holding, financing, or 

providing services to operating non‑financial subsidiaries. 

 

4.8 Reporting and due diligence considerations 

 
A Reporting Financial Institution must report on all Reportable Financial Accounts, including those held 

by Individual Reportable Persons, Entity Account Holders that are Reportable Persons, and Passive 

NFEs together with their associated Reportable Controlling Persons.  

Where a Passive NFE has no Reportable Controlling Persons, the RFI must still report the Passive NFE 

itself if it is a Reportable Person.  

Accounts held by Active NFEs and Financial Institutions are reportable when the Entity itself is a 

Reportable Person.  

For joint accounts, the entire account balance must be reported against each Reportable Person. 

NFEs have no registration or reporting obligations, however the entity is required to determine its CRS 

classification and, where necessary, self-certify its classification to counterparties required to document 

the status of the NFE for payment/transaction or account maintenance purposes. 

An NFE may be asked to certify its status as an NFE to a Financial Institution which maintains a 

Financial Account for the NFE in accordance with the due diligence obligations contained within this 

guidance.  
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An account becomes a Reportable Account on the date it is identified as such, and unless the account 

subsequently ceases to be reportable it must be reported for the period in which it was identified as 

reportable. 

An account ceases to be reportable where: 

• the Account Holder is no longer a Reportable Person; 

• the account becomes an Excluded Account; 

• the account is closed; or 

• the account is transferred in its entirety. 

Where an account ceases to be reportable before year-end, no reporting is required for that period, as 

illustrated in Examples 2 and 4 in Paragraph 3 of the Commentary on Section II. 

If an Account Holder moves to a new jurisdiction of tax residence during the year, the FI must report 

the account only if the Account Holder is a tax resident in a Reportable Jurisdiction as at year-end. The 

information submitted should reflect the residency position as at year-end in the RFIs data management 

platform. 

If during the year, the Account Holder becomes a tax resident of a non‑Reportable Jurisdiction only, the 

account ceases to be a Reportable Account on the effective date of the change. The FI should ensure 

that sufficient documentary evidence confirming this change in circumstance is maintained. 

 

Classification and periodic reviews 

Entities should ensure that the classification held on file is current and reviewed on a periodic basis. 

The frequency of the periodic review should be assessed in line with the business activity, nature of 

income, and account holder type to ensure that any changes in those factors are captured and reflected 

in the reporting position. 

Under the CRS, entities which might meet the definition of an Investment Entity must determine whether 

they are a Financial Institution or a Non-Financial Entity by reference to the gross income test set out 

in Section VIII(A)(6). This requires evaluating whether: 

• the entity primarily conducts, as a business, activities such as investing, administering or managing 

Financial Assets on behalf of clients, or 

• the entity’s gross income is primarily attributable to investing or trading in Financial Assets and it is 

managed by another FI. 

However, when an entity is newly established, it may have no income at the point of onboarding or 

formation, even though it’s intended business activity indicates that it would expect to meet the Financial 

Institution definition by virtue of the future income it expects to receive.  

For example: 

• a newly formed CIV that is yet to onboard any investors, 

• an SPV whose first investment is scheduled in the coming months. 
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In these cases, to avoid an entity being initially classified as an NFE (as no income has yet been 

generated) then being reclassified to a Financial Institution at a later date, an entity may classify itself 

as a Financial Institution at inception based on its reasonably expected income and business activity 

over the next 12 months, provided those expectations are supported. 

If an FI becomes dormant, fails to launch, or ultimately does not derive income that meets the gross 

income test the FI classification should not be retained purely because the entity was initially expected 

to qualify as an Investment Entity. 

At the next periodic review, the entity should ensure that the relevant NFE designation is attributed 

instead. 

For entities that receive income from multiple sources, or which tend to receive income sporadically it 

is important that the periodic review is carried out on an annual basis to ensure that any reporting 

obligation is captured on a real-time basis for the relevant reporting period. 

For other entities which are not newly established and tend to have a more defined schedule of income 

being generated or received (e.g. in the case of a mutual fund receiving interest payments on it’s 

corporate bond holdings) a periodic review my take the form of a 2 or 3 year classification review cycle 

instead of annual review. 

Use of FATCA FFI GIINs 

Financial Institutions should ensure timely registration on the IRS FFI portal to obtain a GIIN once the 

classification has taken place. Note that entities which register for a GIIN after mid-May are unlikely to 

have their issued GIIN reflected in the IRS GIIN list in time for the 30 June reporting deadline. 

It is important to note that not all Financial Institutions are required to register for a GIIN, even though 

they may qualify as FIs under the CRS/FATCA. The following FI categories do not need to register for 

a GIIN: 

• Trustee‑Documented Trusts (TDTs); 

• Sponsored Investment Entities (SIEs); 

• Sponsored Closely Held Investment Vehicles (SCHIVs); 

• Certified Deemed‑Compliant Financial Institutions. 

The above types of FIs are able to rely on the GIIN of a registered Sponsor/Trustee to fulfil the reporting 

obligations on the Jersey AEOI Portal. 

For Financial Institutions validating the classification of an entity account holder, sole reliance on the 

FATCA FFI list to assert the information being declared is not permitted and will be considered as failing 

to comply with the verification procedures required under the CRS due diligence requirements. If the 

Financial Institution is unable to validate the self-certification on the basis of the documentation received 

as part of the account opening, further information should be requested from the entity account holder 

to substantiate the declaration made. 

De-registration from the IRS portal should be done in a timely manner once an entity has been 

liquidated, dissolved, or re-classified. This task should be integrated in the end of entity lifecycle 

checklist. 

Ahead of de-registration FFIs must ensure that the final AEOI filling obligations have been met to 

avoid enquiries related to non-filing and any potential penalties. 
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4.9 Passive income 
 

Passive income means income other than trading income and would include, for example:  

a) Distributions, as defined in Article 3AE of the Income Tax (Jersey) Law 1961;  

b) Interest; such as interest received from cash deposits in a bank account; 

c) Income equivalent to interest, including amounts received in lieu of interest;  

d) Rents and royalties; including rents from non-financial assets such as real-estate, yachts, 

and artworks, other than rents and royalties derived in the active conduct of a business 

conducted, at least in part, by employees of the NFE 

e) Annuities;  

f) income derived from Relevant Crypto-Assets 

g) capital gains from the sale or exchange of Financial Assets or Relevant Crypto-Assets 

h) gains from transactions (including futures, forwards, options, and similar transactions) in any 

Financial Assets or Relevant Crypto-Assets 

i) Foreign currency gains 

j) net income from swaps; or 

k) amounts received under Cash Value Insurance contracts 

Notwithstanding this, passive income will not include, in the case of a NFE that regularly acts as a dealer 

in Financial Assets or Relevant Crypto-Assets, any income from any transaction entered into in the 

ordinary course of such dealer’s business as such a dealer. 

 

5. Key Definitions – Financial Accounts 

 

A Financial Institution, unless otherwise exempt, must identify:  

• Whether it maintains any Financial Accounts;  

• The type of Financial Account maintained; and  

• Whether the account holder of those Financial Accounts is a reportable person or a Passive 

NFE with one or more Controlling Persons who are reportable.  

For the purposes of the CRS, the term Financial Account is broadly defined and may include products 

or obligations that would not normally be regarded as a Financial Account in other Jersey legislation 

or in everyday commercial use. 

For the purposes of the CRS, a Financial Account is an account that is maintained by a Financial 

Institution. 

However, not all accounts held by the Financial Institution will be Financial Accounts for these purposes. 

Some accounts will be considered exempt and should not be reported as highlighted in Section 7 of 

this guidance. 
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There are five categories of Financial Account:  

• Depository Accounts 

• Custodial Accounts  

• Cash Value Insurance Contracts  

• Annuity Contracts  

• Equity and Debt Interests 

In relation to each type of Financial Account, ‘maintained’ has the following meaning:  

• A Depository Account is maintained by the Financial Institution which is obliged to make 

payments with respect to that account. 

• A Custodial Account is maintained by the Financial Institution that holds custody over the 

account, including a Financial Institution that holds assets in the name of a broker (‘in street 

name’) for an account holder. 

• An Insurance Contract or an Annuity Contract is maintained by the Financial Institution that is 

obligated to make payments with respect to the contract. 

• Any Equity or Debt Interest in a Financial Institution, where that Equity or Debt Interest 

constitutes a Financial Account, is treated as being maintained by that Financial Institution 

where that Financial Institution is an Investment Entity.  

• A Financial Institution may maintain more than one type of Financial Account. For example, a 

Depository Institution may maintain Custodial as well as Depository Accounts. 

• In the case of an Investment Entity, any equity or debt interest in that Investment Entity subject 

to the exception below will generally constitute a Financial Account. This includes any equity or 

debt interest in an Investment Entity that (i) is a professionally managed Investment Entity, or 

(ii) functions or holds itself out as a collective investment vehicle, mutual fund, exchange‑traded 

fund, private equity fund, hedge fund, venture capital fund, leveraged buyout fund, or any similar 

investment vehicle established with an investment strategy of investing, reinvesting, or trading 

in Financial Assets. 

The following interest is not to be considered a Financial Account: 

• Any equity or debt interest in an Entity that is an Investment Entity solely because it (i) 

renders investment advice to, and acts on behalf of, or (ii) manages portfolios for, and acts 

on behalf of, a customer for the purpose of investing, managing, or administering Financial 

Assets deposited in the name of the customer with a FI other than such Entity; 

Where a customer exercises their cancelation rights (i.e. they cancel the account within the “cooling off” 

period) a Financial Account is created and the value to be reported (if reportable) is the closing value.  

A Financial Account maintained by a non-Jersey branch of a Jersey Financial Institution is not 

reportable by the Jersey Financial Institution to the extent that the FI is undertaking the relevant 

reporting in a participating CRS jurisdiction. 

Where a Financial Institution engages a third party to carry out the Financial Institutions’ due diligence 

and reporting obligations then those obligations remain with the Financial Institution. In the case of a 

trust, the obligation will always remain with the Trustee. 

Equity Interest 

For the purposes of the CRS, the term “Equity Interest” generally refers to: 

In the case of a partnership that is a Financial Institution, a capital or profits interest in the partnership. 

In the case of a trust that is a Financial Institution, an Equity Interest is held by: 
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• any person treated as a settlor, 

• any person treated as a beneficiary of all or a portion of the trust (including where such 

person receives direct or indirect distributions), and 

• any other natural person exercising ultimate effective control over the trust. 

• The same treatment applies to a legal arrangement equivalent or similar to a trust, or a 

foundation that is a Financial Institution. 

A person will be treated as a beneficiary if the person has the right to receive mandatory distributions, 

or receives discretionary distributions in the calendar year or other appropriate reporting period, 

including indirect distributions (such as payments made to third parties for the person’s benefit, loans 

on non‑arm’s‑length terms, or loan write‑offs). 

Where Equity Interests in an Investment Entity are held through a Custodial Institution, the Custodial 

Institution, and not the Investment Entity, is responsible for reporting such interests. 

Entity and Related Entity 

Subparagraph E(3) defines the term “Entity” as a legal person or a legal arrangement. This term is 

intended to cover any person other than an individual (i.e. a natural person), in addition to any legal 

arrangement. Thus, e.g. a corporation, partnership, trust, fideicomiso, foundation (fondation, Stiftung), 

company, co-operative, association, or asociación en participación, falls within the meaning of the term 

“Entity”. 

An Entity is a “Related Entity” of another Entity, as defined in subparagraph E(4), if either Entity controls 

the other Entity, or the two Entities are under common control. For this purpose control includes direct 

or indirect ownership of more than 50% of the vote and value in an Entity. In this respect, Entities are 

considered Related Entities if these Entities are connected through one or more chains of ownership 

by a common parent Entity and if the common parent Entity directly owns more than 50% of the stock 

or other equity interest in at least one of the other Entities. A chain of ownership is to be understood as 

the ownership by one or more Entities of more than 50% of the total voting power of the stock of an 

Entity and more than 50% of the total value of the stock of an Entity. 

 

6. Key Definitions – Non-Reporting Financial Institutions 
 

6.1 Non-Reporting Financial Institutions (“NRFIs”) – Overview 
 

6.1. The concept of Non-Reporting Financial Institutions refers to a classification whereby some are 

specifically excluded from being required to report. For Jersey, the list of NRFIs will include the 

following: 

 

1. Governmental entities  

2. International organisations 

3. Central Banks 

4. a Broad Participation Retirement Fund; a Narrow Participation Retirement Fund; a 

Pension Fund of a Governmental Entity, International Organisation or Central Bank 

Qualified Credit Card Issuers 

5. Exempt Collective Investment Vehicles 

6. Trustee Documented Trusts 

7. Other low risk Financial Institutions as designated by Jersey in the domestic 

Regulations and approved by the OECD 
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8. Qualified Non-Profit Entity 

 

The amended CRS further clarifies that; a Central Bank is not considered a Non-Reporting Financial 

Institution (NRFI) when it holds Central Bank Digital Currencies (CBDCs) on behalf of Non-Financial 

Entities or individuals. 

Low risk non-reporting financial institutions can be specified if the CRS criteria set out in the 

Commentary on Section VIII (para 45) can be met, however Jersey has not designated any other types 

of NRFIs apart from the ones listed above. Entities should not freely apply the criteria to another type 

of entity not included in the above list. 

 

6.2 Governmental Entities and their associated pension funds 
 

Governmental Entities are defined as: the government of a jurisdiction, any political subdivision of a 

jurisdiction (which, for the avoidance of doubt, includes a state, province, county, municipality, or local 

authority), or any wholly owned agency or instrumentality of a jurisdiction or of any one or more of the 

foregoing. It also includes the integral parts, controlled entities, and political subdivisions of a 

jurisdiction. 

 

 

For the purposes of Jersey, this includes: 

 

• The Government of Jersey and its associated Departments; 

• States of Jersey Police and Jersey Customs; 

• The Public Employees Pension Fund (PEPF); 

• The Jersey Teachers Superannuation Fund (JTSF); 

• The Jersey Financial Services Commission (JFSC). 

 

6.3 International Organisations 

 
International organisations are defined as: any international organisation or wholly owned agency or 

instrumentality thereof. It includes any intergovernmental organisation (including a supranational 

organisation) (1) that is comprised primarily of governments; (2) that has in effect a headquarters or 

substantially similar agreement with the jurisdiction; and (3) the income of which does not inure to the 

benefit of private persons (under the principles of subparagraph B(2)(c)). 

 

6.4 Central Banks 

 
Central banks are defined as: an institution that is by law or government sanction the principal authority, 

other than the government of the jurisdiction itself, issuing instruments intended to circulate as currency. 

Such an institution is generally the custodian of the banking reserves of the jurisdiction under whose 

law it is organised. This term may include an instrumentality that is separate from the government of 

the jurisdiction, whether or not owned in whole or in part by the jurisdiction. 
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6.5 Broad Participation Retirement Funds 

 
Broad Participation Retirement Funds are defined as: funds established to provide retirement, disability, 

or death benefits, or any combination thereof, to beneficiaries that are current or former employees (or 

persons designated by such employees) of one or more employers in consideration for services 

rendered, provided that the fund: 

a) does not have a single beneficiary with a right to more than five per cent of the fund’s assets; 

b) is subject to regulation and provides information reporting to the tax authorities; and 

c) satisfies at least one of the following four requirements: 

i. the fund is generally exempt from tax on investment income, or taxation of such income is 

deferred or taxed at a reduced rate, due to its status as a retirement or pension plan; 

 

ii. the fund receives at least 50% of its total contributions (other than transfers of assets from other 

plans described in subparagraphs B(5) through (7) or from retirement and pension accounts 

described in subparagraph C(17)(a)) from the sponsoring employers; 

 

iii. distributions or withdrawals from the fund are allowed only upon the occurrence of specified 

events related to retirement, disability, or death (except rollover distributions to other retirement 

funds described in subparagraphs B(5) through (7) or retirement and pension accounts 

described in subparagraph C(17)(a)), or penalties apply to distributions or withdrawals made 

before such specified events; or 

 

iv. contributions (other than certain permitted make-up contributions) by employees to the fund are 

limited by reference to earned income of the employee or may not exceed USD 50 000 annually, 

applying the rules set forth in paragraph C of Section VII for account aggregation and currency 

translation. 

 

In order for a Financial Institution to be able to qualify as a Non- Reporting Financial Institution 

under the Broad Participation Retirement Fund category, the Financial Institution needs, inter 

alia, to ensure that it has no single beneficiary with a right to more than 5% of the fund’s assets. 

In case the fund is compartmentalised into sub-funds that are in practice working as separated 

pension products, including through the segregation of the assets, risks and income attributed 

to such sub-funds, the test of whether a single beneficiary has a right to more than 5% of the 

fund’s assets is to be applied at the level of each sub-fund. 

 

 

6.6 Narrow Participation Retirement Funds 

 

Narrow Participation Retirement Funds are defined as: fund established to provide retirement, 

disability, or death benefits to beneficiaries that are current or former employees (or persons 

designated by such employees) of one or more employers in consideration for services rendered, 

provided that: 

a) the fund has fewer than 50 participants; 

b) the fund is sponsored by one or more employers that are not Investment Entities or Passive 

NFEs; 
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c) the employee and employer contributions to the fund (other than transfers of assets from 

retirement and pension accounts described in subparagraph C(17)(a)) are limited by reference to 

earned income and compensation of the employee, respectively; 

d) participants that are not residents of the jurisdiction in which the fund is established are not 

entitled to more than 20% of the fund’s assets; and 

e) the fund is subject to government regulation and provides information reporting to the tax 

authorities. 

A scheme approved by the Comptroller of Taxes under Article 131 of the Income Tax (Jersey) Law 

1961 is considered to be subject to Government regulation and part of a registered or regulated 

retirement or pension plan for the provision of retirement or pension benefits (including disability or 

death benefits) and will be deemed as meeting the condition of being “subject to regulation and 

providing information reporting to the tax authorities” if the schemes covered by Article 131B, 131CA 

and 131D, for which the Comptroller requires the submission of accounts each year include details of 

the contributions made by and distributions to the beneficiaries. The other criteria a-d must also be met 

for the scheme/fund to fall within the narrow participation retirement funds NRFI classification. 

Private pension schemes under the administration of Jersey corporate trustees or service providers 

would not fall within the broad/narrow participation retirement fund NRFI category as they fail to meet 

the requirement of being an occupational pension scheme. 

 

6.7 Qualified Credit Card issuers 

 
A qualified credit card issuer is an entity that:  

• is a Financial Institution solely because it is an issuer of credit cards that accepts deposits only 

when a customer makes a payment in excess of a balance due with respect to the card and 

the overpayment is not immediately returned to the customer; and  

• beginning on or before 01 January 2016 implements policies and procedures to either prevent 

a customer deposit in excess of $50,000 or to ensure that any customer deposit in excess of 

$50,000 is refunded to the customer within 60 days. For this purpose, a customer overpayment 

does not refer to credit balances to the extent of disputed charges but does include credit 

balances resulting from merchandise returns. 

 

6.8 Exempt Collective Investment Vehicles 

 
An Exempt Collective Investment Vehicle is defined as an entity that: is regulated as a collective 

investment vehicle, provided that all of the interests in the collective investment vehicle are held by or 

through individuals or Entities that are not Reportable Persons (e.g. because they are Financial 

Institutions), except a Passive NFE with Controlling Persons who are Reportable Persons. 

As a practical matter, an Investment Entity all the interests in which are held by or through non-

Reportable Persons would generally not have any reporting obligations, irrespective of whether it 

qualifies as an Exempt Collective Investment Vehicle. 

There are no vehicles types in Jersey that would automatically be categorised as Exempt Collective 

Investment Vehicles however, the following entities could qualify for the definition provided that their 

investors are all considered non-Reportable Persons: 
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• Certified Collective Investment Funds (CIFs) 

• Expert Funds 

• Regulated Eligible Investor Funds (EIFs) 

• Jersey Listed Funds 

• Recognised Funds 

All of the above fund types are regulated Collective Investment Vehicles by the JFSC in Jersey. 

 

6.9 Trustee Documented Trusts 

 
A trustee documented trust is defined as a trust that would typically be classified as a Financial 

Institution however is considered to be a Non-Reporting Financial Institution, according to subparagraph 

B(1)(e), to the extent that the trustee of the trust is a Reporting Financial Institution and reports all 

information required to be reported pursuant to Section I with respect to all Reportable Accounts of the 

trust. 

The reporting and due diligence obligations of a trust are in such a case transferred to the trustee who 

directly assumes the responsibility to fulfil them. 

It is important to note that the trustee must not report the information with respect to a Reportable 

Account of the Trustee-Documented Trust as if it were a Reportable Account of the trustee. This 

category of Non-Reporting Financial Institution may also apply to a legal arrangement that is equivalent 

or similar to a trust, such as a fideicomiso or a waqf. 

 

Updates to the CRS covered by the revised Regulations: (International Tax Compliance) 

(Common Reporting Standard) (Jersey) - Amendment Regulations 2026 

 

6.10 Qualified Non-Profit Entity 

 
The amended CRS creates a new, optional category of Non-Reporting Financial Institution, a Qualified 

Non-Profit Entity, for non-profit entities that meet certain conditions, as set out in subparagraph D(9)(h) 

of Section 8 of the CRS. 

Subparagraph D(9)(h) of Section 8 of the CRS outlines the following conditions: 

• It is established and operated in its jurisdiction of residence exclusively for religious, charitable, 

scientific, artistic, cultural, athletic, or educational purposes, or it is established and operated 

in its jurisdiction of residence and it is a professional organisation, business league, chamber 

of commerce, labour organisation, agricultural or horticultural organisation, civic league or an 

organisation operated exclusively for the promotion of social welfare;  

• It is exempt from income tax in its jurisdiction of residence; 

• It has no shareholders or members who have a proprietary or beneficial interest in its income 

or assets;   

• The applicable laws of the Non-Financial Entity’s jurisdiction of residence or the Non-Financial 

Entity’s formation documents do not permit any income or assets of the Non-Financial Entity 

to be distributed to, or applied for the benefit of, a private person or non-charitable Entity other 

than pursuant to the conduct of the Non-Financial Entity’s charitable activities, or as payment 
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of reasonable compensation for services rendered, or as payment representing the fair market 

value of property which the Non-Financial Entity has purchased; and 

• The applicable laws of the Non-Financial Entity’s jurisdiction of residence or the Non-Financial 

Entity’s formation documents require that, upon the Non-Financial Entity’s liquidation or 

dissolution, all of its assets be distributed to a Governmental Entity or other non-profit 

organisation, or escheat to the government of the Non-Financial Entity’s jurisdiction of 

residence or any political subdivision thereof. 

Qualified Non-Profit Entities will be designated as Non-Reporting Financial Institutions under Jersey’s 

domestic Regulations. 

7. Excluded Accounts 
 
The term “Excluded Account” means any of the following accounts: 

a) a retirement or pension account that satisfies the following requirements: 

i) the account is subject to regulation as a personal retirement account or is part of a 

registered or regulated retirement or pension plan for the provision of retirement or pension 

benefits (including disability or death benefits); 

ii) the account is tax-favoured (i.e. contributions to the account that would otherwise be subject 

to tax are deductible or excluded from the gross income of the account holder or taxed at a 

reduced rate, or taxation of investment income from the account is deferred or taxed at a 

reduced rate); 

iii) information reporting is required to the tax authorities with respect to the account; 

iv) withdrawals are conditioned on reaching a specified retirement age, disability, or death, or 

penalties apply to withdrawals made before such specified events; and 

v) either (i) annual contributions are limited to USD 50 000 or less, or (ii) there is a maximum 

lifetime contribution limit to the account of USD 1 000 000 or less 

b) an account that is subject to regulation as an investment vehicle for purposes other than for retirement 

and is regularly traded on an established securities market, or the account is subject to regulation as a 

savings vehicle for purposes other than for retirement. The account must also satisfy conditions ii, iv, 

and v under point 7.a. 

c) a life insurance contract with a coverage period that will end before the insured individual attains age 

90, provided that the contract satisfies the following requirements: 

i) periodic premiums, which do not decrease over time, are payable at least annually during the 

period the contract is in existence or until the insured attains age 90, whichever is shorter; 

ii) the contract has no contract value that any person can access (by withdrawal, loan, or 

otherwise) without terminating the contract; 

iii) the amount (other than a death benefit) payable upon cancellation or termination of the 

contract cannot exceed the aggregate premiums paid for the contract, less the sum of mortality, 

morbidity, and expense charges (whether or not actually imposed) for the period or periods of 

the contract’s existence and any amounts paid prior to the cancellation or termination of the 

contract; and 

iv) the contract is not held by a transferee for value. 
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d) an account that is held solely by an estate if the documentation for such account includes a copy of 

the deceased’s will or death certificate. 

e) an account established in connection with any of the following (otherwise referred to as an Escrow 

Account): 

i) a court order or judgment. 

ii) a sale, exchange, or lease of real or personal property, provided that the account satisfies 

the following requirements: 

i) the account is funded solely with a down payment, earnest money, deposit in an 

amount appropriate to secure an obligation directly related to the transaction, or a 

similar payment, or is funded with a Financial Asset that is deposited in the account in 

connection with the sale, exchange, or lease of the property; 

ii) the account is established and used solely to secure the obligation of the purchaser 

to pay the purchase price for the property, the seller to pay any contingent liability, or 

the lessor or lessee to pay for any damages relating to the leased property as agreed 

under the lease; 

iii) the assets of the account, including the income earned thereon, will be paid or 

otherwise distributed for the benefit of the purchaser, seller, lessor, or lessee (including 

to satisfy such person’s obligation) when the property is sold, exchanged, or 

surrendered, or the lease terminates; 

iv) the account is not a margin or similar account established in connection with a 

sale or exchange of a Financial Asset; and 

v) the account is not associated with an account described in subparagraph C(17)(f). 

iii) an obligation of a Financial Institution servicing a loan secured by real property to set aside 

a portion of a payment solely to facilitate the payment of taxes or insurance related to the real 

property at a later time. 

iv) an obligation of a Financial Institution solely to facilitate the payment of taxes at a later time. 

v) a foundation or capital increase of a company provided that the account satisfies the following 

requirements: 

i. the account is used exclusively to deposit capital that is to be used for the purpose of the 

foundation or capital increase of a company, as prescribed by law; 

ii. any amounts held in the account are blocked until the Reporting Financial Institution obtains 

an independent confirmation regarding the foundation or capital increase; 

iii. the account is closed or transformed into an account in the name of the company after the 

foundation or capital increase; 

iv. any repayments resulting from a failed foundation or capital increase, net of service provider 

and similar fees, are made solely to the persons who contributed the amounts; and 

v. the account has not been established more than 12 months ago. 

f) a Depository Account that represents all Specified Electronic Money Products held for the benefit of 

a customer, if the rolling average 90 day end-of-day aggregate account balance or value during any 

period of 90 consecutive days did not exceed USD 10,000 at any day during the calendar year or 

other appropriate reporting period. 

g) a Depository Account that satisfies the following requirements: 
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i) the account exists solely because a customer makes a payment in excess of a balance due 

with respect to a credit card or other revolving credit facility and the overpayment is not 

immediately returned to the customer; and 

ii) implements policies and procedures to either prevent a customer deposit in excess of 

$50,000 or to ensure that any customer deposit in excess of $50,000 is refunded to the 

customer within 60 days. For this purpose, a customer overpayment does not refer to credit 

balances to the extent of disputed charges but does include credit balances resulting from 

merchandise returns. 

h) any other account that presents a low risk of being used to evade tax, has substantially similar 

characteristics to any of the accounts described in subparagraphs C(17)(a) through (f), and is defined 

in domestic law as an Excluded Account, provided that the status of such account as an Excluded 

Account does not frustrate the purposes of the Common Reporting Standard. 

It should be noted that Jersey has not designated any Excluded accounts in the domestic regulations 

other than those specified by the Standard under points a-g above. 

Updates to the CRS covered by the revised Regulations: (International Tax Compliance) 

(Common Reporting Standard) (Jersey) - Amendment Regulations 2026 

The amended CRS creates a new category of Excluded Account, capital contribution accounts, which 

are used to hold frozen funds for the incorporation of a new company or a pending capital increase.  

Such accounts are excluded, provided that certain safeguards are in place to avoid misuse of the 

exclusion. 

In order to ensure that such accounts are only used for the completion of an imminent capital 

contribution transaction, such an account is treated as an Excluded Account only where the use of such 

accounts is prescribed by law and for a maximum period of 12 months. 

 

8. Entity Specific considerations 

 

8.1 Central Securities Depository (“CSD”) 

 

In Jersey a CSD will not be treated as maintaining financial accounts. The Jersey participants of 
securities settlement systems that hold interests recorded in the CSD are either Financial Institutions in 
their own right, or they access the system through a Financial Institution (a sponsor). It is these Financial 
Institutions that maintain the accounts and it is these participants and/or sponsors that are responsible 
for undertaking any reporting obligations.  
 
This treatment will also apply to a Jersey entity which is a direct or indirect subsidiary used solely to 
provide services ancillary to the business operated by that CSD (CSD Related Entity).  
 
The relationship between the securities settlement system and its participants is not a financial account 
and accordingly the CSD and any CSD Related Entity is not required to undertake any reporting 
required in connection with interests held by, or on behalf of, participants. 
 
 

8.2 Employee Benefit Trusts 

 
Shares or other assets such as cash held in trust under an employee equity incentive arrangement may 
constitute a Financial Account and therefore subject to reporting by the Financial Institution that 
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maintains the account. Such trusts should be considered in the same way as any trust and classified 
accordingly. 
 
The reference to shares in this section includes shares in the employer company and interests in funds 
managed, administered or advised by the employer group or its associated entities. 
 
Where an Employee Benefit Trust holds assets for the future benefit of employees, but the assets are 
not allocated to a named or identified employee, then under most circumstances this right to a future 
allocation would not fall to be either a Custodial or an Investment Account. An unallocated right does 
not constitute a Financial Account. 
 
EBTs will have reporting obligations, but only when they have Reportable Accounts. In most cases this 
will be where the EBT holds assets in a nominee capacity either in the name of the employee, or for the 
benefit of an identified employee. Where this is the case, it is the responsibility of the trustee to ensure 
that the required due diligence information is collected from the beneficiary in advance of any 
distribution.  
 
In cases where Employee Benefit Trusts, or other similar structures where the trustee is directed as 
soon as reasonably possible to transfer the assets (to the beneficiary, broker, custodian etc) once the 
assets have been allocated on a named basis, the trust will not be treated as maintaining a Financial 
Account for the duration of time it takes to complete the transfer. 
 
 

8.3 Charitable trusts 

Charitable trusts may be classified as NRFIs, ANFEs, FIs or PNFEs depending on the trust’s activities, 
income it generates, and types of beneficiaries it may have. 

If a charitable trust meets the criteria described under Section 6.11 for Qualified Non-Profit Entities, 
then it could be classified as an NRFI. In such a case there would be no reporting obligations for the 
entity to undertake. It is important to note that this category has been introduced under version 2 of the 
CRS and will only be applicable for 2026 reporting onwards. For Reporting Years prior to 2025 
charitable trusts would not be able to rely on the Qualified Non-Profit Entities category. 

If a charitable trust meets the criteria described under Section 4.7h then it could be classified as an 
ANFE. It should be noted that the criteria set out in Sections 4.7h and 6.11 are one and the same, as 
such entities meeting these criteria have the choice of being classified as an ANFE or NRFI. This will 
have no bearing on the reporting treatment for the entity itself as both would have no obligation to report 
information to Revenue Jersey. 

If a charitable trust does not meet the conditions discussed above it should determine its classification 
using the same method any other entity would, firstly to see whether it satisfies the criteria of a Financial 
Institution. If none of the definitions are applicable, then the trust should be classified as a PNFE. 

 

8.4 Foundations 

 
Under domestic law, foundations are treated as corporate taxpayers and, therefore, can be a Financial 

Institution or an NFE depending on the nature of the foundation’s activities.  

If the foundation is a Financial Institution, it can be treated in the same way as a trust, provided the 

following circumstances apply: 

• The foundation has established a council to administer the foundation’s assets and carry out 

its objects. 
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• The council has a qualified person who is the qualified member on the council. 

• That qualified person is registered to carry on trust company business. 

• In the case of a single member council, that single member will be the qualified person and so 

registered to carry on trust company business. The categories that apply to trusts that are 

Financial Institutions, such as trustee documented trusts, can apply to foundations that are 

Financial Institutions. 

 

 

8.5 Platforms and fund distributors 

Fund distributors may include:  

• Independent Financial Advisers (IFAs); 

• Fund platforms; 

• Wealth managers;  

• Brokers (including execution-only brokers); 

• Banks; 

• Building societies; and  

• members of an insurance group. 

Under the CRS, an entity is a Financial Institution if it primarily conducts, as a business, one or more 
of the following activities on behalf of customers: 

• trading in financial assets; 

• portfolio management; 

• investing, administering, or managing financial assets or money for others. 

This definition captures fund distributors whose business models involve handling or administering 
client financial assets.  

Some fund distributors may also fall within the definition of a Custodial Institution where they hold 
Financial Assets for the account of others as a substantial portion of their business. For example, 
platforms or intermediaries that hold units in funds in nominee arrangements, operate client asset 
accounts, or otherwise maintain custody-like functions could meet this threshold. 

Distributors or platforms that: 

• process dealing or cash movements, or 

• provide discretionary portfolio management, 

would be considered to be administering or managing financial assets on behalf of customers, which is 
one of the specified activities of an Investment Entity. Similarly, where a distributor holds client 
investment assets as part of its operating model, it may meet the definition of a Custodial Institution. 

Where the distributor’s activities fall within the role of a financial intermediary as opposed to a 
commercial one i.e. the distributor is not involved in the handling, administering or managing client 
assets, the FI definitions will not be met. 

For example, distributors that are purely engaged in marketing, introducing, or promoting funds without 
maintaining any client accounts, processing transactions or holding assets they would not be would not 
be treated as FIs. 
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Similarly, execution-only distributors that merely transmit client instructions without holding client assets 
or conducting settlement activities will not be considered as administering or managing financial assets 
on behalf of clients. 

8.6 Collective Investment Vehicles 

There are two different types of fund distributors: those that act as an intermediary in holding the legal 
title to the interests in funds; and those that act on an advisory basis. 

Where a customer appears on the fund register, the responsibility to report on that customer lies with 
the fund. However if a customer invests via a fund platform, the responsibility to report on the customer 
could lie with the platform. 

Fund platforms typically hold legal title to Interests in fund on behalf of their customers (the investors) 
as nominee who access the platform in order to buy and sell assets and to manage their investment 
portfolio. In that case, only the platform will appear on the fund register of investors and the platform 
will be responsible for reporting on the interests of its clients in the fund which are held by the platform. 

Financial advisers will not be regarded as Financial Institutions that maintain the Financial Account in 
respect of the accounts on which they advise.  

A platform may have a ‘mixed business’ i.e. it acts as an adviser or ‘pure intermediary’ between the 
investor and the underlying fund on behalf of some customers. In addition, it also holds legal title to 
interests on behalf of other customers. In the case where legal title is held, the platform will be a 
Financial Institution with a reporting obligation in respect of those interests.  

From the platform’s perspective it will not be treated as maintaining those accounts where it acts as an 
adviser or pure intermediary which is consistent with the treatment of a Central Securities Depository 
explained in Section 8.1 above. 

 

8.7 Wealth managers, brokers, and custodians – Fully Disclosed Accounts 

 

Where wealth management services are provided it is common for Financial Institutions to enter into 

arrangements designed to facilitate the clearing and settlement of security transactions utilising a third-

party provider’s ‘IT’ systems, specifically those that interface with the international securities settlement 

and clearing systems (clearing firms). 

A tri-partite relationship between the underlying customer, the broker/wealth manager and the clearing 

firm is created, by virtue of the fact that the broker has entered into a fully disclosed clearing relationship 

with the clearing firm on its own behalf and is also acting as the agent of its underlying client. 

Where a broker/wealth manager has opened an account (or sub-accounts) with the clearing firm in the 

name of its underlying client, and fulfils all verification, due diligence and reporting requirements on 

them, then the financial accounts remain the responsibility of the broker/wealth manager and not the 

clearing firm. 

The broker/wealth manager may appoint the clearing firm as a service provider to undertake the 

reporting on its behalf. 

The broker/wealth manager will be the client of the clearing house. Where the clearing house is a 

Reporting Financial Institution it is the broker/wealth manager that is the person for which it maintains 

a financial account and will undertake reporting and classification accordingly. 
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The term broker/wealth manager in respect of fully disclosed clearing and settlement would include any 

Financial Institution that acts on behalf of the underlying investor in respect of executing, placing or 

transmitting orders and would therefore include financial advisers if their business is more than simply 

advisory. 

Under the circumstances described above of the Fully Disclosed Model – where a custodial institution 

A enters into an agreement with another Financial Institution(‘FI’) B to provide clearing, settlement, and 

custody to FI B’s underlying clients and where entity B is responsible for: 

- The onboarding and collation of documentation; 
- Maintaining the relationship with the end client; 
- Ensuring account segregation by ensuring the correct instructions are passed to Entity A; 
- Controlling the financial account by way of transmitting transactional orders to Entity A. 

 
Revenue Jersey considers this to fall within the description of the Fully Disclosed Account provision 

referenced in the CRS. In this case the Financial Institution seen to be maintaining the account would 

be entity B i.e. the wealth/investment manager or equivalent and should ensure compliance with both 

the due diligence and reporting obligations for AEOI. 

The custodial entity however should ensure in advance of a contractual agreement being entered that 

the responsibility of meeting the obligations under the CRS is clearly defined between the custodian 

and the broker/wealth manager. 

 

8.8 Protected Cell Companies, Incorporated Cell Companies and umbrella funds 

 
Under CRS the treatment of Protected Cell Companies (PCCs), Incorporated Cell Companies (ICCs) 

and umbrella funds depends primarily on whether each cell or sub-fund is recognised as having its own 

legal personality. 

Where a cell or sub-fund is not a separate legal person, the overall structure would typically be treated 

as one entity. Where each cell or sub-fund does have its own legal personality, each one is treated as 

a separate Financial Institution and must determine and fulfil its own CRS obligations. 

For PCCs, the cells typically do not have separate legal personality even though their assets and 

liabilities are segregated. As the PCC is the only legal person, it is generally treated as a single Financial 

Institution for CRS. In practice, this means that the PCC will report as one entity however, the due-

diligence rules still require the PCC to identify account holders at the level of each individual cell.  

ICCs are structured so that each incorporated cell has its own legal personality. Each incorporated cell 

should therefore be treated as a separate entity under the CRS. 

Many umbrella funds have sub-funds that do not possess separate legal personality and are therefore 

treated in the same way as PCCs: the umbrella fund as a whole is regarded as the RFI. Due diligence 

is still performed at the sub-fund level, and reporting may need to reference the specific sub-fund, but 

the umbrella fund submits a single CRS return. Consideration however should be given as to whether 

each sub-fund is constituted as a separate legal person.  

Where this is the case, each sub-fund must assess its classification, perform due diligence on its own 

investors and submit its own returns. 
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9. Account Specific considerations 
 

9.1. Indirect Distributions and Interest-Free Loans 
 

An indirect distribution arises when a trust confers a personal economic benefit to or for a beneficiary 

without recording a formal distribution event. Examples include, but are not limited to: 

• Payment of personal expenses (e.g., rent, school fees, and travel expenses, paid on behalf of 

a beneficiary by a trust); 

• Providing interest-free or non-arm’s-length loans that deliver a measurable economic value to 

the beneficiary. 

Where a trust is classified as an FI it must identify and report distributions made to Reportable Persons. 

The OECD CRS Commentary (Section VIII, C(17)) clarifies that “other payments made for the benefit 

of a beneficiary” should be treated as distributions, even when not formally declared as such.  

Similarly, the wording in the consolidated text of the CRS – Section VIII Subparagraph C(4) para.70 

confirms that in-kind or indirect benefits are reportable as distributions when provided to a Reportable 

Beneficiary. 

Interest-free loans, or loans made on terms that are not commercially reasonable, are specifically 

relevant for creating an economic benefit comparable to a distribution when the terms of the loan are 

deemed to be favourable. 

To determine whether an arrangement constitutes an indirect distribution, the following points should 

be considered by the FI: 

• Does the arrangement provide the beneficiary with value they would otherwise have had to pay 

for?  

 

If the answer is yes, then the computed value of the benefit is likely to be treated as an indirect 

distribution; 

 

• Are the loan terms including the following consistent with market practises? 

o interest rate 

o repayment schedule 

o security or collateral 

o written and enforceable agreements 

If the answer to any of the above is yes, then the computed value of the benefit is likely to be treated 

as an indirect distribution. 

• Was the recipient already classified as a Reportable Person in the year the benefit was 

provided? 

If an individual is reportable in another trust role (e.g., as a settlor, protector, or trustee) and is not a 

beneficiary, any economic benefit is not treated as a reportable distribution under CRS. 

Distributions including indirect or in‑kind benefits are reportable only when provided to a person in 

their capacity as a beneficiary. 
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Example: 

A trust classified as an FI grants a beneficiary a £300,000 loan at 0% interest and with no specific 

repayment schedule. Although the trust records this as a loan receivable, the loan clearly confers an 

economic advantage because the beneficiary has use of the funds without paying interest. 

Under the CRS Commentary Section VIII(C)(17), such in-kind or indirect benefits must be treated as 

distributions where they provide a personal economic benefit to a Reportable Beneficiary. The 

Consolidated CRS Text (2025), Section VIII(C)(4) para. 70, confirms the same treatment in the case of 

non-cash benefits. 

For CRS reporting purposes, the amount reported should reflect the indirect benefit conferred. This 

indirect benefit is calculated as the difference between: 

• the market-arm’s-length interest rate applicable to a comparable loan, minus 

• the interest actually charged (which in this case is zero), applied over the relevant reporting 

period. 

Thus, if the arm’s-length market rate were 5% per annum, the FI-trust would report £15,000 as the 

reportable distribution (5% of £300,000). The trust must report the beneficiary’s details and the indirect 

benefit amount. 

To assist with the computation of the indirect benefit element conferred under such arrangements and 

for consistency of application, Revenue Jersey will provide for a published market rate on an annual 

basis towards the end of the calendar year. This will be made available on the same webpage as the 

technical guidance notes. Due to the proximity of the publication of the current version to the RY2025 

deadline, FIs not currently adopting this approach are expected to do so from RY2026 when the first 

rate is published in Q4 2026. 

 

9.2. Loan Arrangements 
 

Under the CRS the definition of Financial Accounts includes the following: 

• Depository Accounts 

• Custodial Accounts 

• Equity or debt interests in Investment Entities 

• Cash value insurance contracts 

• Annuity contracts 

When an FI lends money to an individual, the borrower does not become an account holder under CRS 

because a loan receivable held by the FI is not a Financial Account maintained for the borrower. 
The FI is the creditor but the borrower does not hold a Financial Account with the FI merely by owing 

money. 

This interpretation follows directly from the CRS Section VIII(C) - Definition of Financial Account and 

the absence of any provisions treating loan relationships as Financial Accounts unless this is to be 

considered a debt interest in an Investment Entity. 

It is important to consider the classification and type of entity which is making the loan. For example, if 

the lender is a company or trust that is an FI, the loan does not automatically create a Financial Account 

for the borrower. 
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Reporting may still arise if the loan is better characterised as a distribution (see section 9.1 above). FIs 

should always ensure however that due diligence is performed on all individuals and entities for which 

they maintain financial accounts. 

Example: 

A company classified as an FI lends £200,000 to an unrelated individual on commercial terms. Even 

though the trust is an FI, the borrower is not an Account Holder and the loan would not constitute a 

Financial Account. No CRS reporting obligation would arise solely from the issuance of the loan. (If the 

loan had been made to a beneficiary on non-commercial terms, the explanation in Section 9.1 would 

apply instead.) 

 

9.3. Escrow Accounts 

 
Escrow accounts are temporary custodial arrangements where a neutral third party typically a bank, 

notary, attorney, or escrow agent holds funds or assets pending fulfilment of specific conditions, such 

as transaction completion, dispute resolution, or regulatory approval. 

These accounts ensure impartial handling until the particular obligations are met, after which assets 

would be transferred to the entitled party. 

Under CRS Section VIII, Paragraph 5 and the Commentary on Nominee and Similar Arrangements the 

Account Holder is the person(s) listed or identified as the account holder on documentation, unless the 

Financial Institution (FI) holds it in its capacity as intermediary, nominee, or custodian. 

For escrow accounts, the escrow agent's clients (e.g. the buyer of a property) are generally the Account 

Holders, not the agent. 

As such the agent must "look through" to identify and report on behalf of the underlying parties with 

economic entitlement. 

Escrow accounts qualify as Excluded Accounts under CRS Section VIII, Paragraph 17 (Other 

Excluded Accounts), provided they meet the criteria set out in the Commentary: 

Accounts could be considered as excluded if they are established in connection with any of the 

following: 

a) a court order or judgment. 

b) a sale, exchange, or lease of real or personal property, provided that the account satisfies 

all the requirements listed in subparagraph C(17)(e)(ii). 

c) an obligation of a Financial Institution servicing a loan secured by real property to set aside 

a portion of a payment solely to facilitate the payment of taxes or insurance related to the real 

property at a later time. 

d) an obligation of a Financial Institution solely to facilitate the payment of taxes at a later 

time. 

Entities should in the first instance identify whether the escrow agent is acting as principal or as 

agent. Agents should ensure that the underlying parties’ due diligence documentation is collected and 

verified at account opening and for multi-party escrow arrangements, that all parties are identified and 

reported accordingly. 
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Example: 

A law firm which is classified as a Financial Institution opens an escrow account in its name holding a 

client's USD 800,000 deposit for a property sale with the funds being released post-closing.   

If the account satisfies part b) of the above commentary, then the account would be considered 

excluded and will not be subject to reporting. 

If the account does not satisfy the exclusion criteria, the law firm would be required to perform due 

diligence and reporting in line with the CRS requirements. 

 

9.4. Nominee Accounts 

 
A nominee account is an account or asset holding where a service provider, administrator, or 

intermediary (the “nominee”) holds assets on behalf of a client or underlying entity, without having any 

beneficial ownership. This could include cases where: 

• An administrator holds securities for corporate clients; 

• A custodian holding assets on behalf of a CIV; 

• A trust company holding assets for a trust; 

The nominee would be acting as an agent, and the true economic interest resides with the beneficial 

owner (the client entity or individual). 

Under CRS Section VIII (E) and Commentary on Nominee Arrangements it is the Account Holder which 

is to be considered the beneficial owner. The nominee must not report the account as its own if it holds 

assets strictly as a nominee or agent and performs due diligence on the beneficial owner.  

Nominees must also identify and report on behalf of the account holders, undertaking the required due 

diligence, conducting periodic entity classification checks for the arrangement, and complying with the 

reporting obligations where reportable account holders exist. 

Classification of the Nominee Entity 

In terms of the classification, a nominee entity will be considered a custodial institution if it holds 

Financial Assets for the account of others, and this activity represents a substantial portion of its 

business. 

To determine whether the activity represents a substantial portion of its business, at least 20% of the 

gross income generated over the shorter of the prior three years, or the period since incorporation 

derives from custody related activity. 

All remuneration attributable to the activities must be considered, even if income is paid to another 

group entity or the entity itself is dormant or does not receive fees directly. As such subsidiary 

companies of regulated corporate providers which only act in their capacity as nominee shareholders 

of the client entities and do not receive any fees directly should not be treated as dormant. 

An entity that legally holds shares or other Financial Assets as a nominee can still be a Custodial 

Institution even if it does not charge fees if another group company is remunerated for the custody or 

nominee services. 

A nominee entity however will generally be treated as an NFE where holding Financial Assets is 

ancillary or incidental to its main business, and nominee activity does not meet the 20% income 

threshold (taking into account group remuneration), and the entity does not provide custody or financial 

services as a business (e.g. no discretionary management, settlement, or investment services). 
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Example 

A fund administrator (a type A Investment Entity) holds USD 5 million in a nominee account for a client 

entity. The administrator should not report the account as its own, the beneficial owner (the client entity) 

in this case would be considered the Account Holder. 

The administrator should perform the appropriate due diligence to collect the client’s tax residence, 

entity type, and controlling person information, and reports this on behalf of the beneficial owner. 

 

10. Options 

 

10.1. The CRS includes a number of options to which reference is made on pages 12 to 17 in the CRS 

Implementation Handbook. Two of these options are referred to in Regulation 6 of the domestic 

law. There are a number of areas where the Standard provides options for jurisdictions to 

implement as suited to their domestic circumstances in order to provide for easier 

implementation, and reduced burdens, without impacting on the purpose or effectiveness of the 

CRS. The position being taken on each, which generally mirrors the position taken by the UK, is 

set out below. Reference in this section to ‘legislation’ includes primary legislation, regulations 

and guidance notes. 

 

A. Reporting requirements (section I to the CRS) 

1. Alternative approach to calculating account balances 

CRS commentary on Section 1, paragraph 11 

A jurisdiction that already requires Financial Institutions to report the average balance or 

value of the account may provide for the reporting of average balance or value during the 

calendar year or other appropriate reporting period instead of the reporting of the account 

balance or value as of the end of the calendar year or other reporting period. This option 

is likely only desirable to a jurisdiction that has provided for the reporting of average 

balance or value in its FATCA IGA.  This alternative approach is not offered. 

2. Use of other reporting period 

CRS Section 1, subparagraphs A(4) through (7); Commentary on Section 1, paragraph 

15 

A jurisdiction that already requires Financial Institutions to report information based on a 

designated reporting period other than the calendar year may provide for the reporting 

based on such reporting period. The reporting period in Jersey is the calendar year. 

Phasing in the requirement to report gross proceeds 

CRS: Section 1, paragraph F; Commentary on Section 1, paragraph 35 

A jurisdiction may provide for the reporting of gross proceeds to begin in a later year (as 

was the case in FATCA). If this option is provided a Reporting Financial Institution would 

report all the information required with respect to a Reportable Account. This will allow 

Reporting Financial Institutions additional time to implement systems and procedures to 

capture gross proceeds for the sale or redemption of Financial Assets. This option is 

contained in the FATCA IGAs, with reporting required beginning in 2016 and thus 

Financial Institutions may not need additional time for reporting of gross proceeds for the 



 
 
 
 
 

45 

CRS. The Multilateral Competent Authority Agreement does not provide this option.  This 

option is not offered. 

3. Filing of nil returns 

A jurisdiction may require the filing of a nil return by a Reporting Financial Institution to 

indicate that it did not maintain any Reportable Accounts during the calendar year or other 

reporting period. At present there is no obligation to file nil returns in Jersey however this 

is highly encouraged to provide Revenue Jersey with an up-to date understanding of the 

reporting position.  

Application of the Wider Approach under CRS 

Reporting Financial Institutions should adopt the “wider approach” for the purpose of 

collecting and maintaining self-certifications and account information.  

Under the wider approach, a Financial Institution would apply CRS due diligence 

procedures to identify the tax residence of all account holders, regardless of whether the 

jurisdictions concerned are currently listed as Participating jurisdictions for Jersey in the 

relevant reporting year.  

This approach is encouraged, as it: 

• facilitates consistent due diligence and reduces the need to re-document accounts 

when new jurisdictions become reportable; 

• Supports future exchange of information without additional administrative burden; 

and 

• helps ensure completeness and quality of data across reporting cycles. 

Reporting Financial Institutions that apply the wider approach should maintain 

appropriate system flags and internal documentation to distinguish between reportable 

and non-reportable jurisdictions in each reporting year and ensure that only data 

relating to Participating Jurisdictions are included in the CRS XML file submitted to 

Revenue Jersey.  

 

B. Due diligence (Sections II-VII of the CRS) 

4. Allowing third party service providers to fulfil the obligations on behalf of the financial 

institutions 

CRS: Section II, paragraph D; Commentary on Section II, paragraph 6-7 

A jurisdiction may allow Reporting Financial Institutions to use service providers to fulfil 

the Reporting Financial Institution’s reporting and due diligence obligations. (Without 

these, difficulties could occur due to the interactions between various counterparties.) 

The Reporting Financial Institution remains responsible for fulfilling these requirements 

and the accounts of the service provider are imputed to the Reporting Financial Institution. 

This option is available for FATCA. This option is maintained for the CRS. 

5. Allowing the due diligence procedures for New Accounts to be used for Pre-existing 

Accounts 

CRS: Section II, paragraph E; Commentary on Section IV, paragraph 8 
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A jurisdiction may allow a Financial Institution to apply the due diligence procedures for 

New Accounts to Pre-existing Accounts. This means, for example, a Financial Institution 

may elect to obtain a self-certification for all Pre-existing accounts held by individuals 

consistent with the due diligence procedures for New Individual Accounts. If a jurisdiction 

allows a Financial Institution to apply the due diligence procedures for New Accounts to 

Pre-existing Accounts, a jurisdiction may allow a Reporting Financial Institution to make 

an election to apply such exclusion with respect to (1) all Pre-existing Accounts; or (2) 

with respect to any clearly identified group of such accounts (such as by line of business 

or location where the account is maintained). This option is offered in Regulation 6 of 

the domestic law. 

6. Allowing the due diligence procedures for High Value Accounts to be used for Lower 

Value Accounts 

CRS: Section II, paragraph E; Commentary on Section II, paragraph 8 

A jurisdiction may allow a Financial Institution to apply the due diligence procedures for 

High Value Accounts to Lower Value Accounts. A Financial Institution may wish to make 

such election because otherwise they must apply the due diligence procedure for Lower 

Value Accounts and then at the end of a subsequent calendar year when the account 

balance of value exceeds $1 million, apply the due diligence procedures for High Value 

Accounts. This option is offered in Regulation 6 of the domestic law. 

7. Residence address test for Lower Value Accounts 

CRS: Section III, subparagraph B (1); Commentary on Section III, subparagraph 7-13 

A jurisdiction may allow Financial Institutions to determine an Account Holder’s residence 

based on the residence address provided by the account holder so long as the address 

is current and based on Documentary Evidence. The residence address test may apply 

to Pre-existing Lower Value Accounts (less than $1 million) held by Individual Account 

Holders. This option is offered. 

8. Optional Exclusion from Due Diligence for Pre-existing Entity Accounts of less than 

$250,000 

CRS: Section V, paragraph A; Commentary on Section V, subparagraph 2-4 

A jurisdiction may allow Financial Institutions to exclude from its due diligence procedures 

pre-existing Entity Accounts with an aggregate account balance or value of $250,000 or 

less as of a specified date. If, at the end of a subsequent calendar year, the aggregate 

account balance or value exceeds $250,000, the Financial Institution must apply the due 

diligence procedures to identify whether the account is a Reportable Account. If this 

option is not adopted, a Financial Institution must apply the due diligence procedures to 

all Pre-existing Entity Accounts. This option is offered. 

9. Alternative documentation procedure for certain employer-sponsored group insurance 

contracts or annuity contracts 

CRS Section VII, paragraph 8; Commentary on Section VII, paragraph 13 

With respect to a group cash value insurance contract or annuity contract that is issued 

to an employer or individual employees, a jurisdiction may allow a Reporting Financial 

Institution to treat such contract as a Financial Account that is not a Reportable Account 

until the date on which an amount is payable to an employee/certificate holder or 
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beneficiary provided that certain conditions are met. These conditions are: (1) the group 

cash value insurance contract or group annuity contract is issued to an employer and 

covers twenty-five or more employees/certificate holders; (2) The employees/certificate 

holders are entitled to receive any contract value related to their interest and to name 

beneficiaries for the benefit payable upon the employee's death; and (3) the aggregate 

amount payable to any employee/certificate holder or beneficiary does not exceed $1 

million. This provision is provided because the Financial Institution does not have a direct 

relationship with the employee/certificate holder at inception of the contract and thus may 

not be able to obtain documentation regarding their residence. This option is offered. 

10. Allowing financial institutions to make greater use of existing standardised industry coding 

systems for the due diligence process 

CRS: Commentary on Section VIII, paragraph 154 

A jurisdiction may define documentary evidence to include any classification in the 

Reporting Financial Institution’s records based on a standard industry coding system 

provided that certain conditions are met (making it easier to identify types of account 

holders). With respect to a pre-existing entity account, when a Financial Institution is 

applying its due diligence procedures and accordingly required to maintain a record of 

documentary evidence, this option would permit the Financial Institution to rely on the 

standard industry code contained in its records. This option is offered. 

11. Currency conversion 

CRS: Section VII, subparagraph C (4); Commentary on Section VII, paragraph 20-21 

All amounts in the Standard are stated in US dollars and the Standard provides for the 

use of equivalent amounts in other currencies as provided by domestic law. For example, 

a lower value account is an account with an aggregate account balance or value of less 

than $1 million. The Standard permits jurisdictions to include amounts that are equivalent 

(or approximately equivalent) in their currency to the US dollars amounts as part of their 

domestic legislation. Further, a jurisdiction may allow a Financial Institution to apply the 

US dollar amount or the equivalent amounts. This allows a multinational Financial 

Institution to apply the amounts in the same currency in all jurisdictions in which they 

operate. This option is offered. 

C. Definitions (Section VIII of the CRS) 

12. Expanded definition of Pre-existing Account 

CRS: Commentary on Section VIII, paragraph 82 

A jurisdiction may, by modifying the definition of Pre-existing Account, allow a Financial 

Institution to treat certain new accounts held by pre-existing customers as a Pre-existing 

Account for due diligence purposes. A customer is treated as pre-existing if it holds a 

Financial Account with the Reporting Financial Institution or a Related Entity. Thus, if a 

pre-existing customer opens a new account, the Financial Institution may rely on the due 

diligence procedures it (or its Related Entity) applied to the customer’s Pre-existing 

Account to determine whether the account is a Reportable Account. A requirement for 

applying this rule is that the Reporting Financial Institution must be permitted to satisfy 

its AML/KYC procedures for such account by relying on the AML/KYC performed for the 

Pre-existing Account and the opening of the account does not require new, additional, or 

amended customer information.  This option is offered. 
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13. Expanded definition of Related Entity 

CRS Commentary on Section VIII, paragraph 82 

Related Entities are generally defined as one entity that controls another entity or two or 

more entities that are under common control. Control is defined to include direct or 

indirect ownership of more than 50 percent of the vote and value in an Entity. As provided 

in the Commentary, most funds will likely not qualify as a Related Entity of another fund 

and thus will not be able to apply the rules described above for treating certain New 

Accounts as Pre-existing Accounts or apply the account aggregation rules to Financial 

Accounts maintained by Related Entities. A jurisdiction may modify the definition of 

Related Entity so that a fund will qualify as a Related Entity of another fund by providing 

that control includes, with respect to Investment Entities described in subparagraph 

(A)(6)(b), two entities under common management, and such management fulfils the due 

diligence obligations of such Investment Entities. This option is offered. 

14. Grandfathering rule for bearer shares issued by Exempt Collective Investment Vehicle 

CRS: Section VIII, subparagraph B (9) 

With respect to an Exempt Collective Investment Vehicle, a jurisdiction may provide a 

grandfathering rule if the jurisdiction previously allowed collective investment vehicles to 

issue bearer shares. The Standard provides that a collective investment vehicle that has 

issued physical shares in bearer form will not fail to qualify as an Exempt Collective 

Investment Vehicle provide that: (1) it has not issued and does not issue any physical 

shares in bearer form after the date provided by the jurisdiction; (2) it retires all such 

shares upon surrender; (3) it performs the due diligence procedures and reports with 

respect to such shares when presented for redemption or payment; and (4) it has in place 

policies and procedures to ensure the shares are redeemed or immobilized as soon as 

possible and in any event prior to the date provided by the jurisdiction. This option is 

not considered to be applicable but, if it is, it is offered. 

15. Reporting obligation on a beneficiary of a discretionary trust treated as a Passive NFE 

CRS commentary Section VIII Para 134The definition of Controlling Person of a trust 

includes the settlor(s), trustee(s), beneficiary(ies), protector(s) and any other natural 

person exercising ultimate effective control over the trust. Jersey allows Reporting 

Financial Institutions to align the scope of beneficiaries of a trust, who are treated as 

Controlling Persons of that trust, with the scope of the beneficiaries who are treated as 

Reportable Persons of a trust that is a Financial Institution. 

In such cases, a Reporting Financial Institution would only need to report discretionary 

beneficiaries as Controlling Persons in the year they receive distributions from the 

Passive NFE trust.  

16. Transitional challenge resulting from staggered adoption of CRS 

The CRS contains a so called “look-through” provision pursuant to which Reporting 

Financial Institutions must treat an account that is held by an Investment Entity which is 

not a Participating Jurisdiction Financial Institution as a Passive NFE and report the 

Controlling Persons of such entity that are Reportable Persons. This presents operational 

challenges given that certain jurisdictions have agreed to start exchanging information in 

2017 or 2018. As such, Financial Institutions will need to manage entity account 

classifications on a jurisdiction-by-jurisdiction basis. The CRS provides an option for 
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jurisdictions to address this transitional implementation issue by treating all jurisdictions 

that have publicly, and at government level, committed to adopt the CRS by 2018 as 

Participating Jurisdictions for a transitional period. This therefore means that any 

Investment Entity resident in a Schedule 3 jurisdiction will be treated as a Financial 

Institution and not as a Passive NFE. As a result, Reporting Financial Institutions will not 

be required to apply the due diligence procedures for determining the Controlling Persons 

of such Investment Entities or for determining whether such Controlling Persons are 

Reportable Persons. This option is offered. 

 

11. Intended Exchange Partners 
 

11.1. The Regulations have four Schedules listing the intended exchange partners, referred to in the 

Regulations as participating jurisdictions. Schedule 2 lists those jurisdictions that have committed 

to the CRS with effect from 1 January 2016 and with first reporting in 2017; Schedule 3 lists those 

jurisdictions committed to CRS with effect from 1 January 2017 and with first reporting in 2018; 

Schedule 4 lists participating jurisdictions which were added at a later date. 

 

11.2. The latest position on the intended exchange partners is to be found in the Taxation 

(Implementation) (International Tax Compliance) (Common Reporting Standard) (Amendment of 

Regulations No. 2)(Jersey) Order 2017. https://www.jerseylaw.je/laws/enacted/PDFs/RO-075-

2017.pdf. A consolidated table could also be found on the AEOI page: Automatic exchange of 

tax information: the Common Reporting Standard (CRS) which lists all participating jurisdictions 

for purposes of reporting in Jersey in addition to the relevant dates/years. 

 

11.3. Which of the intended exchange partners Jersey will exchange information with will depend on 

whether they satisfy certain requirements. For those jurisdictions who are using the Multilateral 

CAA to link the CRS to the legal basis for exchange, Section 7 of the Multilateral CAA sets out 

the process to be followed (see below). Comparable safeguards will apply to the exchange of 

information where a different legal basis such as a DTA applies: 

 

SECTION 7 

Term of Agreement 

1. A Competent Authority must provide, at the time of signature of this Agreement or as soon 

as possible after its Jurisdiction has the necessary laws in place to implement the Common 

Reporting Standard, a notification to the Co-ordinating Body Secretariat: 

a) that its Jurisdiction has the necessary laws in place to implement the Common 

Reporting Standard and specifying the relevant effective dates with respect to 

Pre-existing Accounts, New Accounts, and the application or completion of the 

reporting and due diligence procedures; 

b) confirming whether the Jurisdiction is to be listed in Annex A; 

c) specifying one or more methods for data transmission including encryption 

(Annex B); 

d) specifying safeguards, if any, for the protection of personal data (Annex C); 

https://www.jerseylaw.je/laws/enacted/PDFs/RO-075-2017.pdf
https://www.jerseylaw.je/laws/enacted/PDFs/RO-075-2017.pdf
https://www.gov.je/TaxesMoney/InternationalTaxAgreements/IGAs/pages/commonreportingstandard.aspx
https://www.gov.je/TaxesMoney/InternationalTaxAgreements/IGAs/pages/commonreportingstandard.aspx
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e) that it has in place adequate measures to ensure the required confidentiality and 

data safeguards standards are met and attaching the completed confidentiality 

and data safeguard questionnaire, to be included in Annex D; and 

f) a list of the Jurisdictions of the Competent Authorities with respect to which it 

intends to have this Agreement in effect, following national legislative procedures 

(if any). 

2. Competent Authorities must notify the Co-ordinating Body Secretariat, promptly, of any 

subsequent change to be made to the above-mentioned Annexes. 

2.1. This Agreement will come into effect between two Competent Authorities on the later 

of the following dates: (i) the date on which the second of the two Competent 

Authorities has provided notification to the Co-ordinating Body Secretariat under 

paragraph 1, including listing the other Competent Authority’s Jurisdiction pursuant 

to subparagraph 1(f), and, if applicable, (ii) the date on which the Convention has 

entered into force and is in effect for both Jurisdictions. 

2.2. The Co-ordinating Body Secretariat will maintain a list that will be published on the 

OECD website of the Competent Authorities that have signed the Agreement and 

between which Competent Authorities this is an Agreement in effect (Annex E). 

2.3. The Co-ordinating Body Secretariat will publish on the OECD website the 

information provided by Competent Authorities pursuant to subparagraphs 1(a) and 

(b). The information provided pursuant to subparagraphs 1(c) through (f) will be 

made available to other signatories upon request in writing to the Co-ordinating 

Body Secretariat 

3. A Competent Authority may suspend the exchange of information under this Agreement 

by giving notice in writing to another Competent Authority that it has determined that there 

is or has been significant non-compliance by the second- mentioned Competent Authority 

with this Agreement. Such suspension will have immediate effect. For the purposes of this 

paragraph, significant non-compliance includes, but is not limited to, non-compliance with 

the confidentiality and data safeguard provisions of this Agreement and the Convention, a 

failure by the Competent Authority to provide timely or adequate information as required 

under this Agreement or defining the status of Entities or accounts as Non-Reporting 

Financial Institutions and Excluded Accounts in a manner that frustrates the purposes of 

the Common Reporting Standard. 

4. A Competent Authority may terminate its participation in this Agreement, or with respect to 

a particular Competent Authority, by giving notice of termination in writing to the Co-

ordinating Body Secretariat. Such termination will become effective on the first day of the 

month following the expiration of a period of 12 months after the date of the notice of 

termination. In the event of termination, all information previously received under this 

Agreement will remain confidential and subject to the terms of the Convention. 

 

11.4. There will also be information exchange between jurisdictions provided for by bilateral Double 

Taxation Treaties or Tax Information Exchange Agreements. In all cases that exchange will only 

take place if confidentiality safeguards are in place in accordance with the international standard. 

 

11.5. The confidentiality safeguards will be considered to be in place if the jurisdiction has been 

assessed and found to be compliant by the Global Forum AEOI Peer Review Group. 
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12. Effective Dates 
 

12.1. The effective dates for due diligence on financial accounts and exchange of information under 

the CRS are set out below. 

 

12.2. Financial institutions should apply due diligence starting from 1 January 2016 to reportable 

persons in respect of all jurisdictions for individuals and entities for whom they maintain a financial 

account. 

 

12.3. As an “early adopter” with the CRS entering into effect from 1 January 2016: 

 

• Pre-existing financial accounts to be subjected to due diligence procedures were those 

in existence as at 31 December 2015 

• New financial accounts requiring self-certification by the customer were those opened 

on or after 1 January 2016 

• First reporting period ended on 31 December 2016 

• Information to be reported by financial institutions to Revenue Jersey in respect of the 

reporting period on or before 30 June of the following year  

• Information to be exchanged by Taxes Office with partner jurisdictions on or before 30 

September of each calendar year. 

• Subsequent reporting periods ending on 31 December each year are reportable to the 

Revenue Jersey by 30 June next following. 

 

12.4. Other relevant dates that relate to those account holders resident in Schedule 2 jurisdictions or, 

if the Reporting Financial Institution has adopted the wider approach, account holders resident 

in Schedule 3 and 4 jurisdictions are: 

 

• Commencement date of New Account procedures – 01 January 2016 

• Completion date for the review of High Value Individual Accounts – 31 December 2016 

• Completion date for the review of Lower Value Individual and Entity Accounts – 31 December 

2017 

• For a financial account maintained by a Reporting Financial Institution (RFI) opened after 1 

January 2016 first exchange will be by September 2017 

• For a financial account maintained by a RFI as of 31 December 2015 first exchange for 

individual high value accounts will be by September 2017; for individual low value accounts by 

September 2017 or September 2018 depending on when specified as reportable; for entity 

accounts by September 2017 or September 2018 depending on when clarified as reportable. 
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13. Information to be reported Revenue Jersey 
 

13.1  The following data must be reported for each Reportable Person: 

• Name 

• Address 

• Jurisdiction(s) of tax residence (all identified jurisdictions must be reported) 

• Tax Identification Number(s) (TINs) for each jurisdiction of residence - The CRS provides 

that a TIN does not need to be reported if: the relevant jurisdiction does not issue a TIN; 

or the domestic law of that jurisdiction does not require the TIN to be collected. 

o The XML schema however requires that the TIN field contain at least one 

character (even if placeholder values consistent with schema rules are used). 

o The taxpayer identification number for Jersey resident individuals and entities will 

be the 10-digit unique number which is used to identify taxpayers to Revenue 

Jersey. An example of a Jersey TIN is 100-100-1000. 

o Social security numbers for individuals beginning with two letters, usually JY, 

followed by six digits and a letter are also accepted as a form of valid identification 

number for example: JY000000A. 

• Date of Birth - Jersey AML/CFT law requires DOB collection, Jersey RFIs must therefore 

ensure its inclusion within the CRS return. 

An RFI is required to use reasonable efforts to obtain the TIN(s) and date of birth with respect to 

Preexisting Accounts by the end of the second calendar year following the year in which such Accounts 

were identified as Reportable Accounts and as per the amended CRS, whenever it is required to update 

the information relating to the Preexisting Account pursuant to domestic AML/KYC Procedures.  

13.2 The following account-level information must be reported: 

• Account number or functional equivalent;  

• Name and identifying number (if any) of the Reporting Financial Institution (an identifier may 

be GIIN, local registration number, LEI, or other recognised number.);  

• Account balance or value as at year-end;  

• Self-Certification Status 

o The CRS now requires reporting of whether a valid self-certification was obtained for: 

the Account Holder; and each Controlling Person. 

o Values are reported as: TRUE, FALSE  

• The CRS now also requires the reporting of the Account Type (AccountType enumeration) 

o RFIs must identify the type of financial account as one of the following: 

o Depository Account 

o Custodial Account 

o Cash Value Insurance Contract / Annuity Contract 

o Equity or Debt Interest in an Investment Entity 

• RFIs must now also indicate whether the account is “New” or “Pre-existing” using the 

DDProcedure field: 

o CRS1201 = New Account 

o CRS1202 = Preexisting Account 

• RFIs are also required to report RFIs must now report whether the account is a joint account, 

in addition to the number of joint Account Holders 

o For joint accounts, each Account Holder is attributed the full balance 
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o In the case of an account for which ownership rights are split between the bare owner 

and a usufructuary, both the bare owner and the usufructuary may be considered as 

joint Account Holders or as Controlling Persons of a trust for due diligence and 

reporting purposes. 

 

• Custodial Accounts 

RFIs must report the following gross amounts paid or credited: 

• Gross interest; 

• Gross dividends; 

• Gross other income relating to assets held in the account; and  

• Gross proceeds from sale or redemption of financial assets where the FI acted as 

custodian or agent 

• Notwithstanding the above and unless the Reporting Financial Institution elects 

otherwise with respect to any clearly identified group of accounts, the gross 

proceeds from the sale or redemption of a Financial Asset are not required to be 

reported to the extent such gross proceeds from the sale or redemption of such 

Financial Asset are reported by the Reporting Financial Institution under the 

Crypto-Asset Reporting Framework. 
 

• Depository Accounts 

• The total amount of gross interest paid or credited to the account during the Reporting Year. 

 

Other Accounts 

For any accounts not covered above (e.g. debt/equity interests, insurance contracts), the following 

should be reported: 

• Total gross amount paid or credited to the Account Holder during the reporting period; 

• Any aggregate redemption payments made or credited. 

 
Updates to the CRS covered by the revised Regulations: (International Tax Compliance) 

(Common Reporting Standard) (Jersey) - Amendment Regulations 2026 

The reporting requirements under the CRS have been expanded to require the following:     

• The role of Controlling Persons in relation to an Entity Account Holder and the role(s) of Equity 

Interest Holders in an Investment Entity; 

• Whether the account is a Preexisting Account or a New Account and whether a valid self-

certification has been obtained; 

• Whether the account is a joint account, as well as the number of joint Account Holders; 

• The type of Financial Account (Depository, Custodial, Equity and Debt Interests and Cash 

Value Insurance Contracts) must be disclosed. 

 



 
 
 
 
 

54 

14. Due diligence 
 

14.1 Self-certifications for New Accounts 
 

The Standard provides that a Reporting Financial Institution must obtain and validate a self-certification 

upon account opening for all New Individual and Entity Accounts, there is no de minimis threshold that 

applies. 

 

For all self-certifications obtained, the Reporting Financial Institution must ensure that a reasonableness 

check is conducted by validating the wider documentation provided by the account holder during the 

account opening process against the information declared on the certification. Where a Reporting 

Financial Institution has delegated the responsibility of collection and verification to another third party, 

the ultimate responsibility in ensuring that the correct information has been collected and verified rests 

with the Reporting Financial Institution itself. 

 

The Reporting Financial Institution should also ensure that the self-certification is signed or positively 

affirmed by the account holder or someone who is authorised to sign on their behalf. 

 

A self-certification is otherwise positively affirmed if the person making the self-certification provides the 

Reporting Financial Institution with an unambiguous acknowledgement that they agree with the 

representations made through the self-certification. In all cases, the positive affirmation is expected to 

be captured by the Reporting Financial Institution in a manner such that it can credibly demonstrate that 

the self-certification was positively affirmed (e.g. voice recording, digital footprint, etc.). The approach 

taken by the Reporting Financial Institution in obtaining the self-certification is expected to be in a 

manner consistent with the procedures followed by the Reporting Financial Institution for the opening 

of the account. The Reporting Financial Institution will need to maintain a record of this process for audit 

purposes, in addition to the self-certification itself. 

 

There is no set self-certification template, this could take the form of an electronic/physical document 

but should however ensure that all the required fields under the Standard are obtained. 

 

Where a self-certification is obtained at account opening but validation of the self-certification cannot 

be completed because it is a “day two” process undertaken by a back-office function, the self-

certification should be validated within a period of 90 days. 

  

The CRS acknowledged that there may be a limited number of instances where due to the specificities 

of a business sector it is not possible to obtain a self-certification on “day one” of the account opening  

process, for example where an insurance contract has been assigned from one person to another or in 

the case where an investor chooses to convert current indirect equity holding via a broker to direct 

ownership interest in a listed entity. In such circumstances, the self-certification should be both obtained 

and validated as quickly as feasible, and in any case within a period of 90 days. 

 

In exceptional circumstances where a self-certification cannot be obtained by a Reporting Financial 

Institution in respect of a New Account in time to meet its due diligence and reporting obligations with 

respect to the reporting period during which the account was opened, the Reporting Financial Institution 

must apply the due diligence procedures for Preexisting Accounts, until such self-certification is 

obtained and validated. 
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It should be noted however that such “day 2 procedures” are not permitted by the Jersey CRS 

Regulations and RFIs must ensure that a self-certification is obtained from account holders and 

controlling persons and validated ahead of the financial account opening. 

 

A Reporting Financial Institution may not rely on a self-certification or Documentary Evidence if the 

Reporting Financial Institution knows or has reason to know that the self-certification or Documentary 

Evidence is incorrect or unreliable. 

 

The amended CRS emphasises that where an individual Account Holder indicates on a self-certification 

that he or she does not have a residence for tax purposes, the Reporting Financial Institution is required 

to confirm the reasonableness of the self-certification on the basis of other documentation, including 

any documentation collected pursuant to AML/KYC Procedures that is at its disposal. For instance, the 

fact that the self- certification indicates that the Account Holder has no residence for tax purposes but 

the other documentation on file contains an address constitutes a reason to doubt the validity of the 

self-certification. In such cases, the Reporting Financial Institution must ensure that it obtains a 

reasonable explanation and documentation, as appropriate, that supports the reasonableness of the 

self-certification. If the Reporting Financial Institution does not obtain a reasonable explanation as to 

the reasonableness of the self- certification, the Reporting Financial Institution may not rely on the self-

certification and must obtain a new, valid self-certification from the Account Holder. 

 

In confirming the reasonableness of a self-certification, Reporting Financial Institutions may be 

confronted with instances where an Account Holder or Controlling Person has provided documentation 

issued under a citizenship or residence by investment scheme (CBI/RBI scheme), which allows a 

foreign individual to obtain citizenship or temporary or permanent residence rights on the basis of local 

investments or against a flat fee. Certain high-risk CBI/RBI schemes may be potentially misused to 

circumvent reporting under the CRS. Such potentially high-risk CBI/RBI schemes are those that give a 

taxpayer access to a low personal income tax rate on offshore financial assets and do not require 

significant physical presence in the jurisdiction offering the CBI/RBI scheme. The OECD endeavours to 

publish information on such potentially high-risk CBI/RBI schemes on its website. It is expected that 

Reporting Financial Institutions rely on the OECD-published information in making the determination of 

whether they have a reason to know that the self-certification is incorrect or unreliable. In particular, 

where the Reporting Financial Institution has doubts as to the tax residency(ies) of an Account Holder 

or Controlling Person related to the fact that such person is claiming residence in a jurisdiction offering 

a potentially high-risk CBI/RBI scheme, the Reporting Financial Institution should not rely on such self-

certification until it has taken further measures to ascertain the tax residency(ies) of such persons, 

including through raising further questions. Examples of such questions may include whether the 

Account Holder (1) has obtained residence rights under an CBI/RBI scheme; (2), holds residence rights 

in any other jurisdiction(s); and (3) has spent more than 90 days in any other jurisdiction(s) during the 

previous year, as well as (4) the jurisdictions in which the Account Holder has filed personal income tax 

returns during the previous year. The responses to these questions, accompanied by the relevant 

supporting documentation where applicable, should assist the Reporting Financial Institution in 

ascertaining whether the self-certification passes the reasonableness test. 

 

14.2 Trigger events/Changes in Circumstances (CiC) 
 

If the Reporting Financial Institution cannot obtain a confirmation of the validity of the original self-

certification or a valid self-certification during the 90-day period following a CiC occurring, the Financial 

Institution must continue to treat the Account Holder as resident in the jurisdiction identified in the 
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original self-certification and must also treat the Account Holder as resident in the jurisdiction indicated 

by the CiC. 

 

Should the account holder fail to respond to the FIs request to obtain an updated self-certification in a 

timely manner, the FI should ensure that an appropriate escalation process is in place to obtain the 

documentation required.  

 

This should include a course of action to be followed where no response is received despite multiple 

attempts, which could include the freezing of the account or termination of the client relationship and 

exiting of the account completely. In the context of a trust where the trustee is unable to obtain an 

updated self-certification from a beneficiary, trustees may exercise their discretion to not distribute a 

payout until the updated documentation is obtained. In the case of a protector failing to provide the 

required information, trustees may rely on provisions within the trust deed (where present) which permit 

the suspension of the protector’s powers by way of a written notice until the updated documentation or 

supporting evidence is provided. 

 

Updates to the CRS covered by the revised Regulations: (International Tax Compliance) 

(Common Reporting Standard) (Jersey) - Amendment Regulations 2026 

 

 

14.3 Reliance on AML/KYC Procedures for determining Controlling Persons 

 

The conditions under which a Reporting Financial Institution can rely on existing AML/KYC procedures 

to determine the Controlling Persons of a New Entity Account Holder have been moved into the text of 

the CRS. This was previously covered in Frequently Asked Question 4 (FAQ 4) of the OECD published 

CRS- related Frequently Asked Questions. The text specifies that AML/KYC procedures must be 

conducted in line with the 2012 FATF Recommendations and if AML/KYC procedures are inconsistent 

with these Recommendations – Reporting Financial Institutions must apply substantially similar 

procedures. Provided that Financial Institutions conduct their due diligence in line with Jersey’s AML 

framework, this should not require any changes for Financial Institutions on the island. 

 

Exceptional due diligence procedure for cases where a valid self-certification was not obtained, in order 

to ensure reporting with respect to such accounts. 

 

As the CRS requires Reporting Financial Institutions to obtain and validate self-certifications for all New 

Accounts, the current CRS does not foresee any fall-back due diligence procedure to be applied in 

exceptional cases where a Reporting Financial Institution did not comply with the  

requirement to obtain a valid self-certification. 

 

In order to address this, the revised CRS introduces a new provision. In the exceptional case where a 

self-certification cannot be obtained before the opening of a new accounting, Reporting Financial 

Institutions will be required to temporarily determine the residence of the Account Holders and/or 

Controlling Persons on the basis of the due diligence procedures for Preexisting Accounts and to report 

on this basis. It should be noted that this is not a standard procedure and is not an alternative to the 

requirement to obtain a valid self-certification. 
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14.4 Reporting in respect of dual-resident account holders 
 

Currently, a taxpayer who would be considered to be dual resident, if not for the application of a tie-

breaker clause in a double tax treaty, is permitted to only disclose a single jurisdiction of residence. 

Under the amended CRS, the Commentary has been revised in order to ensure that, in tiebreaker 

scenarios, all jurisdictions of tax residence should be self-certified by the Account Holder and the 

Account Holder should be treated as tax resident in all identified jurisdictions. 

 

The Commentary has been revised as follows: “The self-certification must allow determining the 

Account Holder’s residence(s) for tax purposes. Generally, an individual will only have one jurisdiction 

of residence. However, an individual may be resident for tax purposes in two or more  

jurisdictions under the domestic laws of such jurisdictions.  

 

In those circumstances, the expectation is that all jurisdictions of residence are to be declared 

in a self-certification and that the Reporting Financial Institution must treat the account as a 

Reportable Account in respect of each Reportable Jurisdiction.  

 

The domestic laws of the various jurisdictions lay down the conditions under which an individual is to 

be treated as fiscally ‘resident’. They cover various forms of attachment to a jurisdiction which, in the 

domestic taxation laws, form the basis of a comprehensive taxation (full liability to tax). They also cover 

cases where an individual is deemed, according to the taxation laws of a jurisdiction, to be resident of 

that jurisdiction (e.g. diplomats or other persons in government service). 

 

Dual resident individuals may rely on the tiebreaker rules contained in tax conventions (if applicable) to 

solve cases of double residence for determining their residence for tax purposes until 1 January 2026. 

Following 1 January 2026, dual resident individuals that are (re-) documented may not rely on 

tiebreaker rules and will be expected to declare all their jurisdictions of residence.” 

 

14.5 Undocumented accounts 

 

Undocumented accounts could only exist in the context of pre-existing individual high value or 

low value accounts. 

Preexisting Individual Accounts – Low-Value (≤ USD 1,000,000) 

Requirements: 

• The RFI must conduct an electronic record search to identify any of the indicia listed in 

subparagraph B(2)(a) through (e): 

a) identification of the Account Holder as a resident of a Reportable Jurisdiction; 

b) current mailing or residence address (including a post office box) in a 

Reportable Jurisdiction; 

c) one or more telephone numbers in a Reportable Jurisdiction and no telephone 

number in the jurisdiction of the Reporting Financial Institution; 

d) standing instructions (other than with respect to a Depository Account) to 

transfer funds to an account maintained in a Reportable Jurisdiction; 

e) currently effective power of attorney or signatory authority granted to a person 

with an address in a Reportable Jurisdiction; or 
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f) a “hold mail” instruction or “in-care-of” address in a Reportable Jurisdiction if 

the Reporting Financial Institution does not have any other address on file for 

the Account Holder. 

 

Treatment of Indicia: 

• If none of the above indicia are found, no further action is required until there is a change in 

circumstances or the account becomes a High Value Account. 

• If any of the indicia (a-e) listed above are found, the RFI must treat the Account Holder as a 

resident for tax purposes of each Reportable Jurisdiction for which an indicium is identified. 

• If a “hold mail” instruction or “in-care-of” address is discovered in the electronic search and no 

other address and none of the other indicia listed above are identified for the Account Holder, 

the Reporting Financial Institution must, in the order most appropriate perform the following: 

1) a paper record search, or 

2) seek to obtain from the Account Holder a self-certification or Documentary Evidence to 

establish the residence(s) for tax purposes of such Account Holder. 

• The paper search consists of a review of the customer master file and associated account 

documents obtained within the last five years to validate whether any of the following indicia 

are held on file: 

a) the most recent Documentary Evidence collected with respect to the account; 

b) the most recent account opening contract or documentation; 

c) the most recent documentation obtained by the Reporting Financial Institution 

pursuant to AML/KYC Procedures or for other regulatory purposes; 

d) any power of attorney or signature authority forms currently in effect; and 

e) any standing instructions (other than with respect to a Depository Account) to 

transfer funds currently in effect. 

• If the RFI fails to obtain a valid self-certification or cure the information as required via the Paper 

Record Search then the account should be reported as undocumented. 

3.2. Preexisting Individual Accounts – High-Value (> USD 1,000,000) 

Requirements: 

• The RFI must conduct an electronic record search using the indicia listed above. 

• Where the electronic search does not return any results then a Paper Record search will also 

be required as described above for low value accounts. 

• If both the Electronic Record (ER) and Paper Record (PR) searches return no results then the 

RFI must also conduct a relationship manager (RM) inquiry to determine whether the RM has 

actual knowledge of the account holder being resident in a reportable jurisdiction. Together the 

ER, PR, and RM are “the enhanced review procedures”. 

Treatment of Indicia: 

• If any of the indicia a-e listed as part of the electronic and paper searches above are found, 

the RFI must treat the Account Holder as a resident for tax purposes of each Reportable 

Jurisdiction for which an indicium is identified. 
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• If the paper search and RM inquiry do not establish reportable status, all reasonable efforts to 

obtain documentation and a self-certification have been made, and the RM inquiry all yield no 

results then the account must be reported as undocumented. 

• The enhanced review procedures must be applied annually until the account is no longer 

undocumented. 

Where the Financial Institution has identified and reported an account as an undocumented 

account the Financial Institution must repeat the enhanced review for high value individual 

accounts annually until the account ceases to be undocumented. 

Financial Institutions reporting any undocumented accounts will be subject to a compliance 

review by the AEOI team to validate the ‘undocumented’ designation used. 

There is no specific requirement in the CRS for undocumented accounts to be closed. However 

having regard for the self-certification requirements of the CRS referred to above, it is implicit that 

such an Account should not remain open if those customer due diligence requirements are not 

met. 

 

Practical guidance on reporting 

Separate reports must be made for FATCA and CRS purposes. 

Revenue Jersey’s practical guidance also covers the issue of trustee and third-party reporting. 

Unlike FATCA it is not possible to report as a sponsor or intermediary under CRS. Third parties 

acting on behalf of multiple Jersey financial institutions may however report in a consolidated 

manner (akin to how a sponsor reports for FATCA) if they wish. Trustees reporting on behalf of 

multiple trusts may also submit consolidated reports. Where a trustee is submitting a report on 

behalf of a Trustee Documented Trust, the trustee reports for that Trust and the trustee (so long 

as this is a reportable FI) must report the information as the TDT would have reported (e.g. to the 

same jurisdiction) and identify by name the Trust with respect to which it is fulfilling the reporting 

and due diligence obligations. 

 

15. Administrative Matters 
 

15.1. Prevention of avoidance 

The Jersey Regulations include an anti-avoidance measure which is aimed at “arrangements” 

taken by any person to avoid the obligations placed upon them by the Regulations. The wording 

of Article 19 of the CRS Regulations has recently been amended to the following:  

This Regulation applies if a person enters into an arrangement and the main purpose, or one of 

the main purposes, of the person entering into the arrangement is to avoid any requirement of 

these Regulations. 

(2)     If this Regulation applies – 

(a)     for the purposes of these Regulations the arrangement is taken not to have been entered 

into; and 

(b)     these Regulations have effect as if the arrangement had not been entered into. 
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It is intended that “arrangements” will be interpreted widely to capture any attempt to circumvent 

compliance with the CRS obligations. The effect of the rule is that the Regulations will apply as if the 

arrangements had not been entered into and the relevant due diligence/reporting will need to be carried 

out by the Financial Institution as required by the Regulations. 

 

For any queries concerning the technical guidance notes please contact the AEOI compliance team via 

email on aeoicompliance@gov.je or via the support line at +44 (0) 1534 448250 

 

 

 

*** 
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