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Public Finances (Jersey) Law 2005 Article 1

PUBLIC FINANCES (JERSEY) LAW 2005

A LAW to provide for the administration of the public finances of Jersey and
for related purposes.

Commencement [see endnotes]

PART 1
INTRODUCTION
1 Interpretation
(1)  In this Law, unless a contrary intention appears —

“capital head of expenditure” shall be construed in accordance with
Article 16(3);

“central planning vote” means a capital head of expenditure
described in Article 10(3A);

“Comptroller and Auditor General” means the person for the time being
holding or performing the functions of the office of Comptroller and
Auditor General established by Article 40;

“consolidated fund” means the fund established by Article 3(1);

“consolidated fund bank account” has the meaning given to that
expression by Article 33(1);

“Council of Ministers” has the same meaning as in the States of Jersey
Law 2005;

“currency fund” means the fund established by Article 5(1);

“expenditure approval” means —

(a) in the case of a States funded body other than a States trading
operation, the authority described in Article 16(1), (2) or (3) as it
may be varied in accordance with Part 3;

(b) an amount appropriated for a financial year, in a medium term
financial plan, to contingency expenditure, as that amount may be
added to as described in Article 17(1);
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“financial directions” means directions issued by the Treasurer in
accordance with Article 34;

“financial year” means a year starting on 1st January;
“function” includes a power and a duty;

“head of expenditure” means a revenue head of expenditure or a capital
head of expenditure;

“income”, in respect of the States, means all money received by the
States other than —

(a) money derived from taxation;

(b)  money received directly by a States funded body;

(c) money received by the States on behalf of a States funded body;
(d) trust money received by the States;

(e) a capital receipt, where the receipt is intended to be used for a
capital project and the amount allocated for capital
expenditure in a medium term financial plan, or the amount
appropriated to a capital head of expenditure in a budget, is
shown net of the receipt,

and in respect of a States funded body means all money received by the
States funded body from any source and includes money received by the
States on behalf of the States funded body;

“independently audited States body” means —

(a) a person (including a corporation sole), office or body, whether or
not incorporated, established by this or any other enactment or by
an Act of the States where the establishing enactment or Act
provides for the person, office or body to be audited otherwise than
by the Comptroller and Auditor General; and

(b) any company, wherever incorporated, that is owned or controlled
by the States;

“insurance fund” means the fund established by Article SA;
“lodge” means lodge au Greffe in accordance with standing orders;
“Minister” means the Minister for Treasury and Resources;

“non-Ministerial States funded body” means a body specified in
Schedule 1, being a States funded body for which no Minister is
responsible to the States for its administration or funding;

“Panel” means the Fiscal Policy Panel established by Article S6A(1);

“Public Accounts Committee” means the Committee established in
accordance with Article 47(3)(a) of the States of Jersey Law 2005;

“record” means information recorded in any form and, in relation to
information recorded otherwise than in legible form, a reference to its
provision or production includes a reference to providing or producing a
copy of the information in legible form;

“revenue head of expenditure” shall be construed in accordance with
Article 16(1) and (2);

Page - 8
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“special fund” means —
(a) afund established under Article 3(3); and

(b) a fund declared by any enactment to be a special fund for the
purposes of this Law;

“stabilisation fund” means the special fund established on 5th December
2006, upon the States adopting Projet 133 of 2006;

“standing orders” means standing orders made under the States of Jersey
Law 2005;

“States Assembly” includes —

(a) committees of the States established by standing orders;
(b)  scrutiny panels established by standing orders; and

(c) the States Greffe;

“strategic reserve fund ” means the fund established by Article 4(1);

“States aided independent body” has the meaning given to that expression

by Article 49(7);

“States funded body” means any of the following —

(a) a Ministry;

(b) a department of the States (including one or any part of one that
has been designated a States trading operation);

(c) acommittee or other body established by an Act of the States;

(d) the holder of a Crown or States appointment funded by the States
including any associated establishment of the holder;

“States trading operation” or “trading operation” means an area of
operation of the States designated by the States by Regulations to be a
States trading operation in accordance with Article 25(1);

“tax” includes a duty and “taxation” shall be interpreted accordingly;

“taxation draft” means, draft legislation that contains provision for any of
the following —

(a) the imposition of a tax;

(b)  the variation of a tax;

(c) the renewal of a tax (whether at the same or at a different rate and
whether with or without modification);

(d) the abolition of a tax;

“total revenue expenditure” in relation to a States funded body, means the
amount indicated in the report accompanying a draft medium term
financial plan, as amended in accordance with Part 3;

“trading fund”, in respect of a States trading operation, means the trading
fund maintained by the trading operation in accordance with
Article 26(2);
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“Treasurer” means the person for the time being holding or performing
the functions of the office of Treasurer of the States established by
Article 28(1);

“Treasury” means the department of the States for which the Minister has
responsibility to the States in the Minister’s capacity as the Minister
responsible to the States for the public finances of Jersey;

“trust assets” has the meaning given to that expression by Article 67(2).

(2) The States may by Regulations amend paragraph (1).

(3) The Minister may by Order amend Schedule 1.

(4) Regulations made under paragraph(2) may make consequential
amendments to this Law.

(5) Regulations made under paragraph(2) and Orders made under
paragraph (3) may contain saving, transitional, consequential, incidental
or supplementary provisions.

2 Functions of the Minister

The Minister must ensure that the public finances of Jersey are regulated,
controlled and supervised in accordance with this Law and that the provisions of
this Law are otherwise duly complied with.

PART 2
THE FUNDS

3 The consolidated fund and special funds

(1)  There is established a consolidated fund.
(2)  Except as otherwise provided by this or any other enactment or by a
proposition under paragraph (3) —
(a)  all money received by or on behalf of the States shall be credited to
the consolidated fund; and
(b)  money shall not be withdrawn from the consolidated fund and used
for any purpose except with and in accordance with an expenditure
approval.
(3) The States may, on a proposition lodged by the Minister —
(a) establish special funds for specific purposes;
(aa) permit money received by a fund so established to be credited
to that fund;
(ab) direct that money credited to a fund so established does not
form part of the annual income of the States;
(b)  vary the purposes of a fund so established; or
(c)  wind up a fund so established.
(4)  An enactment that would —
Page - 10
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4A

)

(a)  establish a special fund for specific purposes, or declare a fund to
be a special fund;

(b) vary the purposes of a fund so established or to which such a
declaration relates; or

(c) wind up a fund so established or to which such a declaration
relates,

shall only be lodged by or with the concurrence of the Minister.

Upon the winding up of a special fund, any balance shall be transferred to
the consolidated fund.

The strategic reserve fund

(D

2

3)

There is established a strategic reserve fund, being a permanent reserve
that shall not be used to defray directly expenditure of the States.

There shall be transferred from the consolidated fund to the strategic
reserve fund such amount as the States may decide on a proposition
lodged by the Minister.

Money shall not be withdrawn from the strategic reserve fund otherwise
than in accordance with a decision of the States made on a proposition
lodged by the Minister that provides for the amount withdrawn to be
credited to the consolidated fund.

Stabilisation fund

(D

2

There shall be transferred from the consolidated fund to the stabilisation
fund such amount as the States may decide on a proposition lodged by the
Minister.

Money shall not be withdrawn from the stabilisation fund otherwise than
in accordance with a decision of the States made on a proposition lodged
by the Minister that provides for the amount withdrawn to be credited to
the consolidated fund.

The currency fund

(D
2

3)

There is established a currency fund.

There shall be credited to the currency fund money received from the
issue of currency notes or coins.

Money must not be withdrawn from the currency fund except —

(a) to pay for the production of currency notes or coins, for expenses
relating to their circulation and sale, and for any associated
expenditure; or

(b) as atransfer to the consolidated fund of all or any part of a surplus
in the currency fund as determined by the Minister after making
provision for the repayment of currency in issue.
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4

If at any time the Minister is satisfied that the amount standing to the
credit of the currency fund may be insufficient to meet the repayment of
currency in issue the Minister may transfer from the consolidated fund to
the currency fund such amount as the Minster considers is necessary to
correct the deficiency.

5A Insurance fund

(1) There is established an insurance fund.

(2) Schedule 2 has effect to specify the purposes of the insurance fund
and make provision for its administration.

(3) The States may by Regulations —

(a) amend Schedule 2; or.

(b) wind up the insurance fund and, in so doing, repeal this Article
and Schedule 2 and make any consequential amendments to
other provisions of this Law.

6 Investment of money of the States

(1)  This Article applies to —

(a) money in the consolidated fund, any special fund, the strategic
reserve fund, the currency fund and the insurance fund; and

(b) any other money of the States held, whether on trust or otherwise,
by the States, the Minister, the Treasurer or an investment
manager.

(2)  Except as provided by paragraph (5), money to which this Article applies
may be invested to the extent and in the manner prescribed by
Regulations made by the States on a proposition lodged by the Minister.

(3) The Regulations may, in particular, provide for —

(a) investment by the Minister or the Treasurer; and

(b) the appointment of investment managers and their investment
powers.

(4) Despite any other provision of this Law —

(a)  any profit arising from the investment of money in a fund or trust
in accordance with this Article shall be credited to that fund or
trust; and

(b) any loss arising from the investment of money in a fund or trust in
accordance with this Article, including any investment costs, shall
be taken to have been lawfully withdrawn from that fund or trust.

(5) Paragraph (2) is subject to any provision of —

(a) an instrument that established a special fund; or

(b) atrust,

that provides for money in the special fund or trust to be invested in a

different way.

Page - 12
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(6) Inthis Article —
“investment costs” includes the fees charged by investment managers,
other fees paid in relation to obtaining investment advice and
administrative costs;
“money in the consolidated fund” includes money for the time being
standing to the credit of a consolidated fund bank account.

PART 3
FINANCIAL PLANNING AND BUDGETING
Medium term financial plan and budget
7 Financial planning cycle

(1) The Council of Ministers must, following an ordinary election for
Deputies, prepare and lodge, for approval by the States, a draft medium
term financial plan for the period —
(a) commencing with the second complete financial year following the

ordinary election; and
(b) ending with the first complete financial year following the next
ordinary election.

(2) The Minister must prepare and lodge, for approval by the States, a draft
budget for each financial year.

(3) A draft medium term financial plan and a draft budget must be prepared
and lodged in accordance with the requirements in this Part.

(4) The requirements in this Part are in addition to the requirements in
standing orders.

)

8 Preparation and lodging of draft medium term financial plan

(1) A Council of Ministers required by Article 7(1) to lodge a draft medium
term financial plan must do so in sufficient time for it to be debated and
approved by the States at least 2 months before the start of the first
financial year to which it relates.

(2) A draft medium term financial plan must seek the approval of the States

to the following amounts, for each financial year to which the draft plan
relates —

(a) an intended total amount of States income;

(b) a total amount of net States expenditure from the consolidated
fund;
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3)

4

)

(c) the following amounts, not exceeding in the aggregate the total
amount of net States expenditure referred to in sub-paragraph (b) —

(i)  for each States funded body, other than a States trading
operation, the appropriation of an amount to a revenue head
of expenditure being, subject to Article 16(2), its total
revenue expenditure for the year less its estimated income
for the year,

(i)  the appropriation of an amount to contingency expenditure,

(iii) the allocation of a total amount that, in the budget for the
year, may be appropriated to capital heads of expenditure
(other than capital projects of a States trading operation),
being an amount that is net of any proposed capital receipts
to be used for capital projects to which the amount may be
appropriated, and

(iv) the allocation of a maximum amount that, in the budget for
the year, may be appropriated to growth expenditure;

or each States trading operation —
d f h States trading operat

(1)  its estimated income,

(i)  its estimated expenditure, and

(iii) the total cost of the capital projects that it is scheduled to
start during the financial year; and

(e) any intended transfer of money between the consolidated fund and
a fund mentioned in Part 2 or a special fund established in
accordance with Article 3(3) or (4).

The revenue head of expenditure proposed for a financial year for the
States Assembly under paragraph (2)(c)(i) must be the amount of the
estimate of revenue expenditure, less the estimate of income of the States
Assembly, provided under Article 24B.

Paragraph (3) does not prohibit the lodging of an amendment to the draft
medium term financial plan that would vary the revenue head of
expenditure of the States Assembly for a financial year.

The report accompanying a draft medium term financial plan must
contain the following information —

(a) an estimate of the amount that will be in the consolidated fund at
the start of each financial year to which the plan relates;

(b) an estimate of the amount that will be in the consolidated fund at
the end of each financial year to which the plan relates, after
provision has been made for the intended amounts to be paid into
the consolidated fund and the expenditure and allocations proposed
under paragraph (2)(b), (c) and (e);

(c) the Minister’s statement of the expected purposes for which the
Minister will approve transfers from the amount appropriated for
contingency expenditure for each financial year to which the plan
relates;

(d) such information as the Council of Ministers believes that the
States may reasonably be expected to need in order to consider the
amounts proposed under paragraph (2); and

Page - 14
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(e)

the comments of the Comptroller and Auditor General (if any)
provided under Article 24B on the estimate of revenue expenditure
of the States Assembly.

(6) The Council of Ministers must not lodge a draft medium term financial
plan that includes a report that shows a deficit in the consolidated fund at
the end of any financial year to which the plan relates.

(7) If the Council of Ministers is unable to agree with a non-Ministerial
States funded body (other than the States Assembly) the revenue head of
expenditure of the body for a financial year the report must also contain —

(a)

(b)

a note stating the estimate provided by the non-Ministerial States
funded body for its revenue head of expenditure; and

an explanation stating why the amount of the revenue head of
expenditure proposed by the Council of Ministers varies from that
estimate.

(9)  Only the Council of Ministers may lodge a draft medium term financial
plan.

(10) In this Article ‘States income’ includes money derived from taxation.

9 Restriction of amendment of medium term financial plan approved by the

States

(1)  Once a medium term financial plan has been approved by the States —

(a)

(b)

(©)

(d)

(e)

the total amount of net States expenditure approved for a financial
year to which the plan relates may only be varied on a proposition
lodged in accordance with paragraph (2);

the amount appropriated to a revenue head of expenditure of a
States funded body for a financial year to which the plan relates
may only be varied —

(i)  on a proposition lodged in accordance with paragraph (2), or
(i)  as described in Article 16(5)(b) to (g);

the amount appropriated to contingency expenditure for a financial
year to which the plan relates may only be varied —

(i)  on a proposition lodged in accordance with paragraph (2), or

(i) by the addition of the amounts described in Article 17(1)(b)
to (d);

the total amount, described in Article 8(2)(c)(iii), allocated for
capital projects for a financial year to which the plan relates (other
than capital projects of a States trading operation) may only be
varied on a proposition lodged in accordance with paragraph (2);

the maximum amount, described in Article 8(2)(c)(iv), allocated
for appropriation to growth expenditure for a financial year to
which the plan relates may only be altered on a proposition lodged
in accordance with paragraph (2).
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2

3)

4

)

(6)

The Council of Ministers may only lodge a proposition for the purposes

described in paragraph (1) —

(a) if a state of emergency has been declared under the Emergency
Powers and Planning (Jersey) Law 1990;

(b) if the Council is satisfied that there exists an immediate threat to
the health or safety of all or any of the inhabitants of Jersey;

(c) if the Council of Ministers is satisfied that there is a serious threat
to the economic, environmental or social wellbeing of Jersey which
requires an immediate response;

(d) following the appointment of a Council of Ministers otherwise than
following an ordinary election for Deputies; ...

(e)  inaccordance with paragraph (3); or
(f)  if the Council of Ministers is satisfied —
(i) that there is an urgent need for expenditure, and

(ii) that the expenditure cannot reasonably be funded out of
existing heads of expenditure or contingency
expenditure.

If, at any time, it appears to the Council of Minister that, by reason of any
variance between the intended total amount to be paid into the
consolidated fund and amounts actually received in a financial year, or by
any other reason, the receipts and expenditure approved in the medium
term financial plan would result in a deficit in the consolidated fund at the
end of any financial year, the Council of Ministers must lodge a
proposition, for the purposes described in paragraph (1), that, if approved
by the States, would remedy the deficit.

The Council of Ministers must not lodge an amendment to a medium
term financial plan that, if the receipts and expenditure proposed in it
were approved, would result in a deficit in the consolidated fund at the
end of any financial year to which the plan relates.

Paragraph (1) does not prohibit the lodging of an amendment to a
proposition lodged under paragraph (2).

If a medium term financial plan is amended before it is approved by the
States, either a supplement to the report that accompanied the draft plan
when it was lodged shall be issued or the report shall be reissued, to take
account of the amendment.

10  Preparation and lodging of draft budget

(D

2

Once the annual financial statement required by Article 32 for the
previous financial year has been prepared, the Minister must, in advance
of the budget, and after consultation with the Council of Ministers,
inform the States of the amount (if any) he or she intends to propose, in
the budget, should be allocated to growth expenditure for the following
financial year.

The Minister must —

(a)  in the course of preparing a draft budget, consult with the Council
of Ministers upon the amounts described in paragraph (3); and

Page - 16

Law as amended — 22 May 2013 <>



Public Finances (Jersey) Law 2005 Article 10

3)

(3A)

4

)

(6)

(7

(b) lodge a draft budget for a financial year in sufficient time for it to
be debated and approved by the States before the start of that year.

A draft budget must seek the approval of the States to the following for
the financial year to which it relates —

(a) the amount of income intended to be raised by taxation during the
year;

(b) a maximum amount (if any) that the States may borrow during the
year, in accordance with Article 21;

(c)  the amounts (if any) in respect of growth expenditure, described in
Article 11(1);

(d) for each capital project to be started or continued in the year by a
States funded body (other than a States trading operation) and for
which no other expenditure approval sufficient to complete the
project exists, a capital head of expenditure;

(e)  for each States trading operation, details of each capital project that
it is scheduled to start during the next financial year; and

(f) amounts (if any) to be transferred between the consolidated fund
and any fund mentioned in Part 2 or a special fund established in
accordance with Article 3(3) or (4).

A draft budget may seek the approval of the States, for the financial
year to which it relates, to a capital head of expenditure (a ‘central
planning vote’) to fund work to scope or assess the feasibility of
proposed capital projects that the States have agreed, in principle,
will start in the future.

Subject to paragraph (6), if the estimates of the States Assembly,
provided under Article 24B, include an estimate for a capital project to be
started or continued in the year and for which no other expenditure
approval sufficient to complete the project exists, a capital head of
expenditure for the amount of the estimate shall be included in the draft
budget, under paragraph (3)(d).

Paragraph (4) does not prohibit the lodging of an amendment to the draft
budget that would vary or omit a capital head of expenditure of the States
Assembly for the financial year.

The aggregate of the capital heads of expenditure proposed under
paragraphs (3)(d) and (3A) must not exceed the total amount, described
in Article 8(2)(c)(iii), allocated for capital heads of expenditure, by the
States, for the financial year in the medium term financial plan.

The report accompanying a draft budget lodged by the Minister must
contain the following information —

(a) an estimate of the amounts from each source that, in the financial
year, would be paid into the consolidated fund by way of receipts
from taxation, if the proposals for taxation in the budget were
approved, and from income;

(b) a summary of the amounts in respect of growth expenditure,
described in Article 11(9);
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(13)

(c) a summary of amounts (other than those referred to in sub-
paragraph (b)) previously authorized by the States to be withdrawn
from the consolidated fund during the year and all money to be
paid into the fund during the year;

(d) the nature and cost of each capital project proposed to start or
continue in the year and for which no other expenditure approval
sufficient to complete the project already exists;

(e) an estimate of —

(1)  the amount that will be in the consolidated fund at the
beginning of the year, and

(i)  the amount that would be in the consolidated fund at the end
of the year if the draft budget is approved and all moneys
that are estimated to be paid into the fund during the year are
received;

(f)  the comments of the Comptroller and Auditor General (if any)
provided under Article 24B on any estimate of a capital project of
the States Assembly; and

(g) such other information as the Minister believes that the States may
reasonably be expected to need in order to consider the amounts
proposed under paragraph (3).

The Minister must not lodge a draft budget that includes a report that
shows a deficit in the consolidated fund at the end of the financial year to
which the budget relates.

If the Minister is unable to agree with a non-Ministerial States funded
body (other than the States Assembly) a capital head of expenditure of
the body for a financial year, the report must also contain —

(a) a note stating the estimate provided by the non-Ministerial States
funded body for the capital project; and

(b) an explanation stating why, as the case requires, the Minister has
not proposed any capital head of expenditure for the project or has
proposed a capital head of expenditure for an amount less than the
non-Ministerial States funded body’s estimate.

Only the Minister may lodge a draft budget.

The Minister may, at any time during a financial year, lodge a further
draft budget for the year.

If a draft budget —
(a) is not approved by the States or is amended by the States; and

(b) as a result the consolidated fund would, after provision had been
made for all the receipts and expenditure approved, be in deficit at
the end of the financial year to which the budget relates,

the Minister must lodge, as soon as practicable, a further draft budget
which, if approved by the States, would remedy the deficit.
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11  Budget — growth expenditure

(D

2

3)

4

)

(6)

(7

Subject to this Article, the amounts referred to in Article 10(3)(c) to be
included in a draft budget are —

(a)  a total amount (if any) for appropriation to growth expenditure for
the financial year; and

(b)  the appropriation, from the amount (if any) proposed under sub-
paragraph (a), of —

(i)  amounts to specified heads of expenditure, and

(i) an amount (if any) to contingency expenditure.

A proposed appropriation to a specified head of expenditure may also
specify one or more purposes for which the money is to be used.

Subject to paragraphs (5) and (6), and notwithstanding that a budget
relates to one financial year, a proposal for the appropriation of an
amount to a revenue head of expenditure for the year to which a budget
relates in respect of expenditure that will recur in one or more remaining
years of the medium term financial plan may also propose the
appropriation of amounts to revenue heads of expenditure for each or any
of those remaining years.

Subject to paragraphs (5) and (6), where a proposal described in
paragraph (3) for the appropriation of an amount from growth
expenditure to a revenue head of expenditure for a remaining year of the
medium term financial plan is approved by the States, the approval also
approves the appropriation of the amount to the total amount for growth
expenditure for that year, as described in paragraph (1)(a).

The total amount (if any) appropriated to growth expenditure for a
financial year cannot exceed the maximum amount allocated for growth
expenditure by the States for that financial year in the medium term
financial plan.

Except as provided by paragraph (7), the amounts appropriated from
growth expenditure for a financial year to heads of expenditure and
contingency expenditure cannot exceed the total amount appropriated to
growth expenditure for that year.

Where, for any financial year, the States approve the appropriation of an
amount from growth expenditure to a head of expenditure for specified
purposes, and the States subsequently decide that, by reason of a change
in circumstances, all or part of the amount is no longer required to be
expended for those purposes —

(a)  the States may approve the transfer of the amount that is no longer
required from the head of expenditure back to growth expenditure;
and

(b)  fresh appropriations of all or part of the amount may be proposed,
as described in paragraphs (1)(b), (2) and (3), whether for the year
for which the approval described in sub-paragraph (a) of this
paragraph has effect or for any remaining year of the medium term
financial plan.
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Where, pursuant to paragraph (7), an amount previously appropriated to
growth expenditure for one financial year is the subject of a fresh
appropriation to a head of expenditure or contingency expenditure for a
remaining year of the medium term financial plan, notwithstanding
Article 9(1)(a), the total amount of net States expenditure for that
remaining year shall be increased by the amount of the appropriation.

The report accompanying a draft budget must contain a summary of —

(a)  all appropriations from growth expenditure previously approved as
described in paragraph (4) by the States for the financial year and
any remaining years of the medium term financial plan; and

(b) amounts previously transferred back to growth expenditure as
described in paragraph (7)(a) and which have not been
appropriated as described in paragraph (7)(b).

12 Amendments to draft budget

(D

2

An amendment to a draft budget is not limited to an amendment of the
draft budget but may propose —

(a)  the amendment of any enactment that imposes a tax or provides for
the administration of a tax (whether or not the Minister has lodged
a taxation draft that would amend the enactment);

(b) the imposition of a new tax;
(c)  an alternative way for the States to borrow money;

(d) an alternative way for the States to obtain financial resources.

Article 11(5) and (6) applies to an amendment to the budget for or
regarding the appropriation of a total amount to growth expenditure, or
for the appropriation of an amount from growth expenditure to a specified
head of expenditure or to contingency expenditure, as it applies to the
amounts proposed by the Minister in accordance with Articles 10(3)(c)
and 11.

13 Approval of budget

If a draft budget is amended before it is approved by the States, either a
supplement to the report that accompanied the draft budget when it was lodged
shall be issued or the report shall be reissued, to take account of the amendment.

Taxation drafts

14  Lodging of taxation draft

(D

The Minister shall lodge any taxation draft that is necessary to implement
a proposal in a draft budget for the variation of a tax or the imposition of
a new tax in sufficient time for the taxation draft to be debated and
approved by the States before the start of the financial year to which the
budget relates.
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4

If, at any time, the States approve a proposition (including an amendment
to a draft budget) that suggests that a taxation draft should be lodged and
the Minister does not lodge such a draft in sufficient time for it to be
debated before the time (if any) when the proposition suggests that the
taxation draft should have effect, the Minister must explain why he or she
has not lodged the taxation dratft.

Only the Minister may lodge a taxation draft.

Paragraph (1) does not prevent the Minister lodging a taxation draft at
any time.

Taxation draft may be given immediate effect

(D
2

3)

4

)

(6)

(7

This Article applies to a taxation draft that is a draft Law.

The States may, by Act, declare that the provisions of a taxation draft to
which the Act applies shall, upon the Act being made, have effect as if
the draft was a Law passed by the States, confirmed by Her Majesty in
Council and registered in the Royal Court.

The power in paragraph (2) may be exercised at any time after the
taxation draft has been lodged.

The provisions of a taxation draft given effect under paragraph (2) may
include provisions for —

(a) the collection and administration of a tax;

(b)  the proper administration of matters connected with the imposition
of a tax;

(c) the interpretation, application, effect and commencement of the
taxation draft;

(d) consequential amendments, transitional arrangements and savings
that are supplemental to any provisions of the taxation draft being
given effect.

Where any provision of a taxation draft which has effect in accordance
with an Act made under paragraph (2) provides for the renewal of an
existing tax, any enactment which was in force with reference to the tax
as last imposed shall, subject to any amending provisions of the taxation
draft which also have effect in accordance with an Act made under
paragraph (2), have full force and effect with respect to the tax as so
renewed.

If, after an Act has been made under paragraph (2), a provision of a
taxation draft given effect by the Act is amended before it is confirmed
by Her Majesty in Council, money paid or deducted under the provision
as given effect by the Act which would not have been paid or deducted
under the provision as so confirmed shall be repaid or made good.

If, after an Act has been made under paragraph (2), a provision of a
taxation draft given effect by the Act is withdrawn, or the States decide
not to adopt it, or Her Majesty in Council decides not to confirm it, any
money paid or deducted under the provision shall be repaid or made
good.

Law as amended — 22 May 2013 Page - 21



Article 16

Public Finances (Jersey) Law 2005

®)

©)

In paragraphs (6) and (7), a reference to money paid or deducted under a
provision of a taxation draft includes a reference to money paid or
deducted under a subordinate enactment made in exercise of a power
conferred by the provision of the taxation draft.

In this Article, ‘taxation draft’ includes any amendment to a taxation draft
that is adopted by the States before the Act is declared.

Expenditure

16  Authorized expenditure

(D

2

3)

(3A)

4

The approval by the States of a revenue head of expenditure of a States
funded body for a financial year authorizes the body —

(a) subject to paragraphs (4) and (5), to withdraw from the
consolidated fund, in the year, amounts not exceeding, in total, the
amount of the revenue head of expenditure; and

(b)  subject to Article 19, to withdraw from the consolidated fund, in
the year, amounts not exceeding, in total, the amount it pays into
the consolidated fund in the year by way of income or, if that
amount exceeds its estimated income for the year, referred to in
Article 8(2)(c)(i), amounts not exceeding that estimated income.

Notwithstanding paragraph (1) and Article 8(2)(c)(i), if a States funded
body has estimated income for a financial year in excess of its total
revenue expenditure for the year, the approval by the States of a revenue
head of expenditure for the financial year for the body authorizes the
body, subject to paragraph (5) and Article 19, to withdraw from the
consolidated fund, in the year, amounts not exceeding, in total, its total
revenue expenditure for the year.

Subject to paragraphs (4) and (5), the approval of a capital head of
expenditure by the States or, under paragraph (3A), by the Minister,
authorizes a States funded body (other than a States trading operation) to
withdraw from the consolidated fund, in one or more financial years,
commencing with the financial year for which the approval is given, to
make payments due for a capital project, amounts not exceeding, in total,
the amount approved for the project, net of any capital receipts that are
intended to be used for the project.

The approval by the States of a central planning vote authorizes the
Minister to approve —

(a) capital heads of expenditure to fund work to scope or assess the
feasibility of proposed capital projects that the States have
agreed, in principle, will start in the future; and

(b) the transfer of amounts to such capital heads of expenditure,
for such purposes, from the central planning vote.

If the States, when approving a head of expenditure, provide that the
approval is dependent upon the subsequent approval by the States of the
funding for the head of expenditure, the authority given by the head of
expenditure to withdraw an amount from the consolidated fund shall have
effect in accordance with the conditions of the approval.
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A revenue head of expenditure approved by the States in the medium
term financial plan, as described in Article 8(2)(c)(i), or a capital head of
expenditure approved by the States in the budget, as described in
Article 10(3)(d), or by the Minister under paragraph (3A), may be
varied, following such approval, by —

(a)  the approval by the States of an amendment, lodged in accordance
with Article 9, to the medium term financial plan;

(b) the approval by the States as part of a budget, of the appropriation
of an amount from growth expenditure, as described in
Articles 10(3)(c) and 11(1)(b) and (7)(b);

(c) a decision of the States to transfer an amount from a head of
expenditure to growth expenditure, as described in
Article 11(7)(a);

(d) atransfer of an amount from contingency expenditure, approved by
the Minister under Article 17;

(e)  atransfer approved by the Minister under Article 18;
(f)  an authorization given by the Minister under Article 18(5); or
(g) adetermination by the Council of Ministers under Article 20(3).

17  Contingency expenditure

(D

2

3)

4

)

The amount available for contingency expenditure in a financial year is
the aggregate of —

(a)  the amount approved by the States, in the medium term financial
plan, to be appropriated to contingency expenditure for the year;

(b) an amount (if any), approved by the States, in the budget for the
year, to be appropriated from growth expenditure to contingency
expenditure;

(¢) the amounts (if any) approved by the Minister to be transferred
from a head of expenditure in accordance with Article 18(1A); and

(d) the amounts (if any) transferred by the Minister from excess
income, in accordance with Article 19(1)(b).

The Minister is authorized to approve the transfer from contingency
expenditure to heads of expenditure or the insurance fund of amounts
not exceeding, in total, the amount available for contingency expenditure
in a financial year in accordance with paragraph (1).

The Minister may, when approving a transfer from contingency
expenditure, specify the use to which the amount transferred is to be put.

The Minister must, in accordance with Article 8(5)(c) and from time to
time, present to the States a statement of —

(a)  the Minister’s procedures for the approval of transfers; and

(b) the expected purposes for which the Minister will approve
transfers.

The Minister must not approve a transfer that would cause a deficit in the
amount available for contingency expenditure in a financial year.
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If, at the end of a financial year, the whole of the amount available for
contingency expenditure in the year has not been transferred, the Minister
may, under paragraph (2), approve transfers of all or any of the balance
after the end of the financial year.

The Minister must, at periods of no longer than 6 months, report to the
States details of any approvals given under paragraph (2).

Financial directions shall specify how and when an application for the
Minister’s approval under paragraph (2) may be made.

18  Permitted variations of heads of expenditure

(D

(14)

2

3)

(3A)

4

All or any part of the amount appropriated by a head of expenditure may,
with the approval of the Minister —

(a) be transferred from a revenue head of expenditure to a capital head
of expenditure, or vice versa, in order to comply with accounting
standards issued for the purposes of Article 32(2);

(b)  be transferred from one head of expenditure to another head of
expenditure consequentially upon a transfer of functions by
Regulations made under Article29 of the States of Jersey
Law 2005; or

(¢) Dbe transferred from one head of expenditure to another head of
expenditure for any purpose not mentioned in sub-
paragraph (a) or (b).

All or any part of the amount appropriated by a head of expenditure
may, with the approval of the Minister, be transferred from the head
of expenditure to contingency expenditure, within or after the end of
the relevant financial year.

A transfer described in paragraph (1)(c) or (1A) must also be approved

by —

(a) in the case of a transfer from a head of expenditure of the States
Assembly, the chairman described in Article 24B(1);

(b) in the case of a transfer from a head of expenditure of any other
non-Ministerial States funded body, the person determined by the
Minister for the purposes of Article 24A; or

(c) in the case of any other States funded body, the Minister
responsible to the States for its administration.

If a transfer described in paragraph (1) is between revenue heads of
expenditure, the heads of expenditure must be for the same financial year.

The Minister may approve the withdrawal from the consolidated
fund, after the end of the relevant financial year, of all or part of the
amount appropriated by a revenue head of expenditure.

The Minister must, at periods of no longer than 6 months, report to the
States details of any approval given under this Article since the last
report made under this paragraph.
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(5) The Minister may authorize a States funded body that has disposed of an
asset to use all or a specified amount of the proceeds of the sale for
revenue expenditure or a specified capital project.

(6) Financial directions —

(a) shall specify how and when an application for the Minister’s
approval under this Article may be made; and

(b) may permit expenditure to be incurred for services and goods to be
provided and paid for in the subsequent financial year where it is
necessary or expedient to do so.

Adjustments for variations in income

(1) If, during a financial year, the Minister is satisfied that the income of a
States funded body which has a revenue head of expenditure for the year
is likely to exceed its estimated income taken into account in approving
that head of expenditure —

(a) the Minister may authorize the body to withdraw from the
consolidated fund during that year an amount not exceeding the
likely excess of income; or

(b) the Minister may, either within or after the end of the financial
year, with the agreement of the person responsible for the States
funded body, transfer all or part of the excess income to
contingency expenditure.

(2)  Where paragraph (1)(a) applies, the States funded body’s total revenue
expenditure is increased by the additional amount that the body is
allowed to withdraw from the consolidated fund by virtue of that
paragraph.

(3) If, during a financial year, the person responsible for a States funded
body is satisfied that the income of the body for the year is likely to fall
short of its estimated income, the person must take steps to ensure that
the body’s total revenue expenditure does not exceed the sum of its
revenue head of expenditure and the revised estimate of its income.

(4) In paragraphs (1)(b) and (3), the person responsible for a States funded
body is the person whose approval would be required for a transfer from
a head of expenditure of the body under Article 18(2).

Emergency expenditure

(1)  This Article applies where —

(a) a state of emergency has been declared under the Emergency
Powers and Planning (Jersey) Law 1990; or

(b)  the Minister is satisfied that there exists an immediate threat to the
health or safety of all or any of the inhabitants of Jersey.

(2)  If the Minister is satisfied that —

(a)  the circumstances described in paragraph (1) require the immediate
expenditure of money by a States funded body; and
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(b)  no other money, or insufficient money, may be withdrawn from the
consolidated fund by virtue of any other provision of this Part,

the Minister may authorize the States funded body to withdraw the
money or additional money so required from the consolidated fund.

If the expenditure is not subsequently authorized by an amendment to the
medium term financial plan or the budget, the expenditure must be met
from existing heads of expenditure, as determined by the Council of
Ministers.

Borrowing and lending by the States

21  Borrowing by the States

(D

2

3)

4

)

(6)

Except as provided by this or any other enactment, the States may not
borrow money except in accordance with a decision of the States made
on a proposition lodged by the Minister.

The decision may specify the assets of the States that may be used to
secure the loan.

The States shall not authorize any borrowing if it would permit the total
amount borrowed by the States at that time to exceed an amount equal to
the estimated income of the States derived from taxation during the
previous financial year.

In calculating the total amount borrowed by the States for the purpose of
paragraph (3) there shall not be taken into account —

(a) any amount borrowed from a third party by a company owned or
controlled by the States; and

(b) the liability of a company owned or controlled by the States under
any guarantee or indemnity given by the company.

Regulations made by the States on a proposition lodged by the Minister
may —

(a) amend-the-ameountmentionedinparagraph3):

(b)  prescribe certain transactions or classes or types of transactions by

the States that would otherwise amount to borrowing by the States
not to be borrowing for the purposes of this Law.

Financial directions may be issued giving instructions and guidance on
Regulations made for the purpose of paragraph (5)(b).

22 Minister and Treasurer may be authorized to borrow

(D

2

The States may on a proposition lodged by the Minister make
Regulations that authorize the Minister or the Treasurer to borrow, or to
authorize the borrowing of, money in the name of and on behalf of the
States.

The Regulations may, in particular, specify —

(a) the circumstances in which the Minister or the Treasurer may
exercise or authorize the power to borrow;
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(b)  the maximum amounts that may be borrowed by the Minister or
the Treasurer or that the Minister or the Treasurer may authorize
may be borrowed in any particular circumstance;

(c) any terms, conditions and other limitations subject to which the
power to borrow may be exercised; and

(d) the assets of the States that may be used to secure loans to which
this Article applies.

Financial directions may be issued giving instructions and guidance on
Regulations made for the purpose of paragraph (2).

Loans by the States

(D

(14)

2

3)

“4)

)

Except as provided by this or any other enactment money of the States
must not be lent except with the authorization of the States given on a
proposition lodged by the Minister.

An authorization of the States referred to in paragraph (1) may take
the form of an authorization for any Minister to lend or authorize the
lending of money on behalf of the States, from any special fund
established for the purpose in such circumstances, in such amounts
and otherwise subject to such terms, conditions and limitations as are
specified in the authorization.

The total amount lent under paragraph (1) must not at any one time
exceed an amount equal to 15% of the estimated income of the States
derived from taxation during the previous financial year.

Regulations made by the States on a proposition lodged by the Minister
may authorize the Minister or the Treasurer to lend or authorize the
lending of money on behalf of the States.

The Regulations may, in particular, prescribe —

(a) the circumstances in which the Minister or the Treasurer may
exercise the power to lend or authorize the lending of money on
behalf of the States;

(b) the maximum amounts that may be lent by the Minister or the
Treasurer or that the Minister or Treasurer may authorize be lent in
any particular circumstance;

(c) any terms, conditions and other limitations subject to which the
power to lend or authorize the lending of money on behalf of the
States may be exercised.

Regulations made by the States on a proposition lodged by the Minister
may —

(a) amendthepereentage mentionedinparagraph(2);

(b) prescribe certain transactions by the States that would otherwise

amount to lending by the States not to be lending for the purposes
of this Law.
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Money of the States to be lent in accordance with this Article shall not
form part of any expenditure approval but the money shall instead be
withdrawn from cash balances.

In calculating, for the purpose of paragraph (2), the total amount lent by
the States there shall not be taken into account —

(a) any amount lent to a third party by a company owned or controlled
by the States; or

(b) the value of any guarantee or indemnity given or provided in the
name of the States.

Financial directions may be issued giving instructions and guidance on
Regulations made for the purpose of this Article.

24 Guarantees and indemnities

(D

2

Except as provided by this or any other enactment a guarantee or
indemnity must not be given or provided in the name of the States except
with the authorization of the States given on a proposition lodged by the
Minister.

Regulations made by the States on a proposition lodged by the Minister
may authorize the Minister or the Treasurer —

(a)  to give guarantees in the name of the States; and

(b)  to provide indemnities in the name of the States.

Information gathering

24A Estimates to be provided for States funded bodies

(1)  When requested by the Minister —
(a) the Minister responsible to the States for the administration of a
States funded body; or
(b) in the case of a non-Ministerial States funded body other than the
States Assembly, a person determined by the Minister,
must provide the Minister with such estimates and other information as
the Minister requires for the purposes described in paragraph (2), whether
for one or more financial years or for any other period.
(2)  The purposes are —
(a) providing the Council of Ministers with the information it requires
to prepare or monitor a medium term financial plan;
(b)  the preparation or monitoring by the Minister of a budget.
(3) The Minister must, when requesting estimates and other information in
accordance with paragraph (1), specify —
(a) the procedures to be followed for providing those estimates and
other information,;
(b)  the detail and form in which the estimates and other information
are to be provided; and
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(c)  the date by which they must be provided.

24B Estimates for the States Assembly

25

(1)

2

3)

4

)

In this Article ‘chairman’ means the chairman of the Privileges and
Procedures Committee established by standing orders in accordance with
Article 48(2) of the States of Jersey Law 2005.

When requested by the Minister, the chairman must provide the Minister
with such estimates and other information in respect of the States
Assembly as the Minister requires for the purposes described in
Article 24A(2), whether for one or more financial years or for any other
period.

Article 24A(3) applies to a request by the Minister under this Article as it
applies to a request under Article 24A.

The chairman must, before providing the estimates of the States
Assembly for a financial year specified by the Minister —

(a)  consult the Minister —

(1)  where the information is requested for the purposes of the
preparation by the Council of Ministers of a draft medium
term financial plan, on the proposed policy of the Council of
Ministers for the plan, or

(i)  where the information is requested for the purposes of the
preparation of a draft budget by the Minister, on the
Minister’s proposed policy for the budget; and

(b)  refer the estimates to the Comptroller and Auditor General for any
comment.

The chairman must submit with the estimates any comments made in
respect of them by the Comptroller and Auditor General.

PART 4
STATES TRADING OPERATIONS

States may designate States trading operations

(D

2

The States may by Regulations made on a proposition lodged by the
Minister designate any disparate or distinct area of operation of the States
to be a States trading operation.

The Regulations must specify —

(a)  the area of operation of the States that constitutes the States trading
operation; and

(b) the trading operation to be undertaken.
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26  Financial control and administration of States trading operations

(1)  The provisions of this Law apply to a States trading operation subject to
this Article.

(2) A States trading operation shall maintain —
(a) aprofit and loss account; and

(b) a balance sheet including a trading fund, (that shall not for the
purposes of this Law be considered part of the consolidated fund)
that may be used for such purposes as the Minister may by Order
prescribe.

(3) The Minister may by Order prescribe financial controls to be observed by
States trading operations.

(4) Financial directions may be issued in respect of the financial control and
administration of States trading operations.

(5) States trading operations shall observe such financial directions and any
other financial directions expressed to apply to States trading operations.

27  Returns of States trading operations to be agreed

(1)  When requested to do so by the Minister, the Minister with responsibility
to the States for a States trading operation shall discuss with the Minister
and determine the estimates mentioned in paragraph (2) in respect of the
business activities of the trading operation whether for one or more
financial years or for any other period.

(2)  Those estimates are —
(a)  the estimated income and expenditure of the trading operation;

(b) the estimated minimum contribution (if any) (which may be
expressed by reference to a rate of return) that the trading operation
will be required to make to the income of the States;

(c)  the estimated amount of any surplus of income over expenditure of
the trading operation that may be retained by it and placed in its
trading fund or, where there is estimated to be a deficit, debited to
its trading fund; and

(d) the estimated deficit (if any) of the trading operation,
and shall be taken to include details of any capital expenditure.

(3) The estimates as so determined shall be included in a draft medium term
financial plan or a draft budget, when it is lodged for approval by the
States.

(4)  If during that financial year the Minister with responsibility to the States
for the States trading operation satisfies the Minister that the trading
situation of the trading operation makes it impossible or difficult for the
trading operation to contribute the minimum contribution agreed in
accordance with paragraph (2)(b), the Minister may waive or delay
payment of all or any part of the contribution.

(5) The Minister shall at the first practicable opportunity advise the States of
any action taken under paragraph (4), and the reason for taking the action,
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(6)

together with details of any revised estimates of the States trading
operation.

Paragraph (1) shall not be taken to imply that the matters that may be
discussed and agreed must be limited to the term of a medium term
financial plan or a budget or to the estimates mentioned in paragraph (2).

PART 5
ADMINISTRATION

The Treasurer

Establishment of the office of Treasurer of the States

(D
2

3)

(O]

There is established the office of Treasurer of the States.

The Treasurer is the chief officer of the Treasury and as such is
responsible to the Minister for the supervision of the administration of
this Law and of the public finances of Jersey.

It is the responsibility of the Treasurer to ensure the proper stewardship
and administration of the public finances of Jersey and, in particular —

(a) to set financial management standards and ensure that
financial systems are provided —
(i) for their administration, and
(ii) for monitoring compliance with those standards;

(b) to ensure that professional practices are adhered to in their
administration;

(c) to advise on the key strategic controls that are necessary to secure
their sound financial management; and

(d) to ensure that financial information is available to enable accurate
and timely monitoring of their administration,

and to advise on the preparation of a medium term financial plan and on
the appropriation and budget process for each financial year.

Without prejudice to the Treasurer’s duties in paragraph (2) of this
Article and Article 26(6) of the States of Jersey Law 2005, the
Treasurer shall advise the Council of Ministers upon the public
finances of Jersey.

Appointment and removal of the Treasurer

(D

2

The office of Treasurer shall be held by a person appointed by the
Minister after consulting the Chief Minister.

Before appointing a person to the office of Treasurer the Minister must
take into account the views and recommendations, if any, of the
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3)

4
)

Appointments Commission established under the Employment of States
of Jersey Employees (Jersey) Law 2005 in relation to the appointment of
the Treasurer.

The appointment of a person to the office of Treasurer may not be
revoked except by the States on a proposition lodged by the Minister that
alleges that the person —

(a)  has been guilty of any malpractice;

(b) is incapable of the proper performance of the functions of the
office; or

(c) is otherwise unsuitable to continue in office.
The States shall debate the proposition in camera.

The Minister may appoint a person to carry out the functions of the office
of Treasurer while —

(a) the office is vacant; or

(b)  the holder of the office is unable to perform the functions of the
office.

30 Independence of the Treasurer

(D

2

The Treasurer may not be directed on how a function of the office of
Treasurer is to be carried out.

If the Treasurer is satisfied —
(a) that any person has in any way —

(i) dealt with money of the States, including money forming
part of any trust assets or any other money controlled or
managed on behalf of the States or by a Minister,

(ii) dealt with money lent or borrowed in the name of or on
behalf of the States, or

(iii) given a guarantee or provided an indemnity in the name
of or on behalf of the States,

in each case, otherwise than in accordance with this or any
other enactment or financial directions; and

(b) that-

(i) any action taken in accordance with this or any other
enactment or financial directions has been insufficient to
correct the situation, or

(ii) the person’s actions described in sub-paragraph (a) had
or, if the situation had not been corrected, would have
had, material consequences,

the Treasurer may, after consulting the Comptroller and Auditor
General, provide a written report on the matter to the Greffier of the
States who shall lay the document before the States.
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Treasurer may authorize others to carry out functions

(D

2

3)

4

Except as provided by paragraph (4), the Treasurer may authorize people
employed in the Treasury to carry out functions of the office of Treasurer
on behalf of and in the name of the Treasurer.

An authorization given under paragraph (1) —

(a) may be given subject to such terms, conditions and other
limitations as the Treasurer considers appropriate;

(b) does not affect the Treasurer’s ability to carry out any function;
and

(c) may be revoked by the Treasurer at any time.

Where a function of the office of Treasurer is carried out in accordance
with an authorization given under paragraph (1) —

(a)  the person carrying out the function has the same powers as the
Treasurer to carry out the function; and

(b)  the effect is the same as if the function had been carried out by the
Treasurer.

This Article does not apply to any power the Treasurer may have under
this Law to lend money of the States or to borrow money on behalf of the
States.

Duties of the Treasurer

Treasurer to prepare annual financial statements in respect of accounts of
the States

(D

2

3)

4

)

(6)

The Treasurer must —

(a)  prepare an annual financial statement in respect of the accounts of
the States for a financial year within 3 months of the end of the
year; and

(b) send the statement to the Comptroller and Auditor General for
auditing.

The statement must be prepared in accordance with accounting
standards issued by the Treasurer with the approval of the Minister.

Paragraph (4) applies where the accounting standards mentioned in
paragraph (2) require the accounts of any person or body (whether or not
incorporated) to be consolidated with those of the States.

The person or body must provide the Treasurer with any information the
Treasurer may require to prepare the annual financial statement.

The information must be supplied in sufficient time to enable the
Treasurer to prepare the statement before the end of the period of
3 months mentioned in paragraph (1) or any extension of that period by
virtue of paragraph (6).

The States may on a proposition lodged by the Minister extend the time
within which an action specified in paragraph (1) must be taken.
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(7) The Minister shall lay before the States any accounting standards
issued for the purposes of paragraph (2).

33  Treasurer to open bank accounts

(1) The Treasurer must open, operate and maintain a bank account or bank
accounts with a bank or banks approved by the Minister through which
the consolidated fund shall be operated, any such account being called in
this Law a “consolidated fund bank account”.

(2)  Except as specifically provided by this Law or any other enactment, all
money received by or on behalf of the States must be paid into a
consolidated fund bank account.

(3) Money standing to the credit of a consolidated fund bank account may,
with the approval of the Minister, be used to incur expenditure that will
subsequently be recharged.

(4) In addition to consolidated fund bank accounts, the Treasurer may, with
the approval of the Minister, open such other bank accounts as may be
convenient or necessary for the proper administration of this or any other
Law.

34 Financial directions

(1) The Treasurer may, with the approval of the Minister, issue financial
directions.

(2) Financial directions —

(a)  shall specify any matter required by this Law to be so specified by
financial directions; and

(b)  may comprise such additional directions and information as appear
to the Treasurer to be necessary or expedient for the proper
administration of this Law and of the public finances of Jersey.

Chief'internal auditor

35 Chief internal auditor

(1)  There shall be a chief internal auditor who shall be a person employed in
the Treasury.

(2)  The Treasurer may appoint a person to carry out the functions of the chief
internal auditor while —

(a) there is no chief internal auditor; or

(b)  the chief internal auditor is unable to perform his or her functions.
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Duties of chief internal auditor

(D

2

3)

4

)

(6)

(7

The chief internal auditor must carry out an internal audit of the
transactions and internal controls and systems of each States funded body
to ensure that the finances of the States are regulated, controlled and
supervised in accordance with this Law.

The times and frequency of those audits shall be determined by the chief
internal auditor with the agreement of the Treasurer.

However the chief internal auditor may carry out such an audit of the
Treasury at any time.

The role, scope and duties of the chief internal auditor may otherwise be
specified by financial directions.

The Treasurer shall provide the chief internal auditor with sufficient
resources to carry out his or her functions.

The chief internal auditor shall as soon as practicable after completing an
audit of a States funded body provide the Comptroller and Auditor
General with a copy of the report on the audit.

In this Article “chief internal auditor” includes a person appointed under
Article 35(2).

Accounting officers

Each States funded body to have an accounting officer

(D
2

3)

4

The chief officer of a States funded body is also its accounting officer.

If the Minister is satisfied that there are exceptional circumstances that
justify doing so, the Minister may —

(a) appoint a person other than its chief officer to be the accounting
officer of a States funded body; or

(b) appoint an additional accounting officer for a States funded body.

An appointment under paragraph (2) must be by written notice and has
effect when the appointed person receives a copy of the notice.

A copy of the notice must also be sent to the Comptroller and Auditor
General and to the Minister, if any, with responsibility to the States for
the States funded body.

Functions of accounting officers ..of States funded bodies

(D

2

The accounting officer of a States funded body is personally accountable
for the proper financial management of the resources of the body in
accordance with this Law.

The accounting officer of a States funded body must, in particular,
ensure —

(a) that, except as otherwise provided by Article 16(1)(b) or 18(5), the
expenditure of the body does not exceed the amount appropriated
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to it by a head of expenditure and is used for the purpose for which
it was appropriated;

(b) that, in so far as practical, all money owed to the body is promptly
collected and paid into an appropriate bank account, and that all
money owed by the body is duly paid;

(c) that the body keeps proper accounts of all its financial transactions
and proper records of those accounts;

(d) that the records of the body are promptly provided when required
by the Treasurer for the production of the annual financial
statement;

(e)  that the body is administered in a prudent and economical manner;

(f)  that the resources of the body are used efficiently and effectively;
and

(g) that the provisions of this Law in their application to the States
funded body are otherwise complied with.

(3) Although a function of an accounting officer may be carried out by
another person the accounting officer remains personally accountable.

(4) Financial directions may otherwise specify the functions of an accounting
officer and how they are to be carried out.

38A Accounting officers of funds, etc.

(1) The Minister may appoint a person to be the accounting officer of
any fund established in Part 2, any special fund, any States income,
any money derived from taxation or any money forming part of trust
assets.

(2) The accounting officer of any fund or money is personally
accountable for the proper financial management of that fund or
money.

(3) Although a function of an accounting officer appointed under
paragraph (1) may be carried out by another person the accounting
officer remains personally accountable.

(4) Financial directions may otherwise specify the functions of an
accounting officer appointed under paragraph (1) and how they are
to be carried out.

Duties of States employees and employees of States funded bodies

39 Records to be provided

A States employee or an employee of a States funded body must produce a
record in the employee’s possession or under the employee’s control when
required to do so by —

(a) the Minister;
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(b)
(©)
(d)
(e)

the Minister with responsibility to the States for the States funded body;
the Treasurer;
the chief internal auditor as mentioned in Article 36; or

the accounting officer of the States funded body,

acting in accordance with his or her functions under this Law.

PART 6
THE COMPTROLLER AND AUDITOR GENERAL

Appointment of Comptroller and Auditor General

Establishment of office of Comptroller and Auditor General

There is established the office of Comptroller and Auditor General.

Appointment of the Comptroller and Auditor General

(D

2
3)

4

)

(6)

The office of Comptroller and Auditor General shall be held by a person
appointed by the States on a proposition signed by the Chief Minister and
the Chairman of the Public Accounts Committee.

The States shall debate the proposition in camera.

Before recommending to the States the appointment of a person to the
office of Comptroller and Auditor General the Chief Minister and the
Chairman of the Public Accounts Committee must take into account the
views and recommendations of any body or person appointed by the
States to advise on the appointment of senior employees of the States.

A person, on being appointed to the office of Comptroller and Auditor
General, shall cease to hold any other office or employment in the service
of the States or of any administration of the States and while holding the
office of Comptroller and Auditor General shall be disqualified for
appointment to any office or employment in the service of the States or of
any administration of the States.

The Chief Minister and the Chairman of the Public Accounts Committee
may appoint a person to carry out the duties of the office of Comptroller
and Auditor General while —

(a) the office is vacant; or

(b)  the holder of the office is unable to perform the functions of the
office.

The Chief Minister must report an appointment under paragraph (5) to the
States at the first practicable opportunity.
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42  Terms and conditions of appointment of Comptroller and Auditor General

(1) A person appointed to the office of Comptroller and Auditor General
shall hold the office on terms and conditions agreed between the person,
the Chief Minister and the Chairman of the Public Accounts Committee.

(2)  Any such terms and conditions shall be subject to the other provisions of
this Part.

43  Restrictions on Comptroller and Auditor General’s other professional
activities

The Comptroller and Auditor General must not —

(a)  accept any other appointment to, or carry out the functions of any other
paid office;

(b) enter into any other contract of employment whether or not for
remuneration; or

(c) carry on practice in any other profession either alone or in partnership
with any other person,

except with and in accordance with the approval of the Chief Minister and the
Chairman of the Public Accounts Committee which shall not be unreasonably
withheld.

44  States may revoke appointment of Comptroller and Auditor General

(1) The States may revoke the appointment of a person to the office of
Comptroller and Auditor General —

(a)  on a proposition signed by the Chief Minister and the Chairman of
the Public Accounts Committee; or

(b) on a proposition signed by at least 12 members of the States.
(2)  The States shall debate the proposition in camera.

(3)  The proposition must allege one of the following grounds for revocation,
namely that the person holding the office of Comptroller and Auditor
General —

(a) has not carried out the duties of the office in a competent manner;

(b) is incapacitated either mentally or physically from carrying out the
duties of the office;

(¢)  has neglected to carry out all or any of the duties of the office;

(d) has failed to comply with Article 43 (restriction on undertaking
other professional activities);

(e) has failed to comply with any term or condition of his or her
appointment;

()  has indulged in dishonourable conduct;

(g) has, without the approval of both the Chief Minister and the
Chairman of the Public Accounts Committee, taken leave of
absence not provided for by his or her terms and conditions of
appointment; or
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(h)  has been convicted of an offence and by virtue of the conviction
has shown himself or herself not to be a fit and proper person to
continue to hold office.

(4) The Report accompanying the proposition must set out details of the
evidence to be relied upon to support the allegation.

(5) The proposition must not be lodged unless the person holding the office
of Comptroller and Auditor General —

(a) has been given a copy of the Report mentioned in paragraph (4);
and

(b) has been given such reasonable opportunity as the circumstances
allow to prepare a written statement in respect of the evidence
mentioned in the report.

(6) Any statement prepared in accordance with paragraph (5)(b) must
accompany the proposition when it is lodged.

(7)  When the proposition has been lodged the Chief Minister may with the
approval of the Chairman of the Public Accounts Committee suspend the
Comptroller and Auditor General from office.

(8)  If the proposition —
(a) is withdrawn;
(b) is not approved by the States after debate; or
(c) 1is not debated by the States within 3 months of being lodged,

the Comptroller and Auditor General must be restored to office without
loss of remuneration or any other benefits.

When office of Comptroller and Auditor General becomes vacant

(1) The office of Comptroller and Auditor General becomes vacant if the
term of appointment of the person holding the office expires and is not
extended or renewed by the States on a proposition lodged in accordance
with Article 41.

(2) Italso becomes vacant if the person holding the office —
(a) dies;

(b) gives the Chief Minister written notice of resignation from the
appointment;

(c)  accepts nomination to become a member of the States;

(d) is appointed to any paid office or other place of profit under the
Crown,;

(e) becomes a member of the States of Jersey Police Force;
(f)  becomes a paid officer in the service of any parochial authority;

(g) is compulsorily detained or subject to a guardianship order under
the Mental Health (Jersey) Law 1969;

(h)  has a curator of his or her person or property appointed;
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3)

(1)  has an attorney appointed without whom he or she may not act in
matters movable or immovable;

(G)  becomes bankrupt or makes a composition or arrangement with his
or her creditors;

(k)  is convicted of an offence involving corruption; or

() whether in Jersey or elsewhere, is convicted of any offence and
ordered to be imprisoned.

It also becomes vacant if the States, acting in accordance with Article 44,
revoke the appointment of the person holding the office.

Duties of Comptroller and Auditor General

46 Comptroller and Auditor General to ensure compliance with Law

(D

2

3)

It is the duty of the Comptroller and Auditor General to provide the States
with independent assurance that the public finances of Jersey are being
regulated, controlled and supervised and accounted for in accordance
with this Law and that the provisions of this Law are otherwise being
duly complied with.

That duty shall be taken to include, in particular, assuring the States —

(a) that money withdrawn from the consolidated fund, the strategic
reserve fund, the stabilisation fund, the currency fund or the
insurance fund was used for the purpose for which it was
authorized to be withdrawn; and

(b) that all income due to the States has been collected or otherwise
duly accounted for.

It shall also be taken to require the Comptroller and Auditor General to
consider and report to the States on —

(a) the effectiveness of the internal financial controls, and of the
internal auditing of those controls; of —

(1)  States funded bodies, and

(i) independently audited States bodies that are companies
(wherever incorporated) owned or controlled by the States;

(b)  the economy, efficiency and effectiveness in the way they use their
resources of States funded bodies, independently audited States
bodies, and States aided independent bodies; and

(c)  the general corporate governance arrangements of the States and of
States funded bodies, independently audited States bodies and
States aided independent bodies,

and, in each case, to make recommendations to bring about improvement
where improvement is needed.
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Comptroller and Auditor General to audit the annual financial statement
of the States

(D

2

3)

4
)

(6)

When the annual financial statement on the accounts of the States for a
financial year is sent to the Comptroller and Auditor General by the
Treasurer in accordance with Article 32(1)(b) the Comptroller and
Auditor General must ensure —

(a) that an audit of it is completed;

(b) that a certificate from the person carrying out the audit is attached
to the statement; and

(c) that the statement with the attached certificate and any note
mentioned in paragraph (3) are forwarded to the Minister,

before the end of the period of 5 months after the end of the financial
year.

The certificate mentioned in paragraph (1)(b) must certify whether the
annual financial statement properly represented the activities of the States
and was prepared in accordance with the prescribed accounting standards.

The Comptroller and Auditor General may also attach to the statement a
note drawing the attention of the States —

(a) to any matter in the statement that the Comptroller and Auditor
General considers should be of concern to the States or should
receive the attention of the States; and

(b) to any matter that prevented or hindered an audit of any part of the
statement or, in the Comptroller and Auditor General’s opinion,
constituted a significant breach of a provision of this Law.

The Minister and Treasurer must each sign the annual financial statement.

The Minister must then present the statement, the certificate mentioned in
paragraph (1)(b) and any note mentioned in paragraph (1)(c) to the States
as soon as practicable.

The States may on a proposition lodged by the Minister extend the time
within which an action specified in paragraph (1) must be taken.

Comptroller and Auditor General may report on accounts of
independently audited States bodies

(D

2

3)

The Comptroller and Auditor General may at any time report on the
accounts of an independently audited States body.

When requested to do so by the Comptroller and Auditor General an
independently audited States body must make such records and accounts
available to the Comptroller and Auditor General as are required to
enable a report to be prepared in accordance with paragraph (1).

Where the body is unincorporated the person or persons with possession
of the accounts and other records of the body must comply with
paragraph (2).
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(4) This Article does not prejudice any other right the Comptroller and
Auditor General may have to audit the accounts of the body.

Comptroller and Auditor General may audit States aided independent
bodies

(1)  This Article applies to a body (including an individual and a corporation
sole), whether or not incorporated, that in a financial year receives from
the States to aid it to carry out its activities such amount as may be
prescribed by the Minister by Order.

(2) It also applies to such a body if, in a financial year, it receives from the
States less than the amount so prescribed but receives instead an amount
that is at least half of the total amount it received from all sources to carry
out its activities during that financial year.

(3) The Comptroller and Auditor General may audit the accounts of the body
in so far as it is necessary to do so to ensure that the amount it received
from the States by way of aid during the relevant financial year was used
for the purpose intended by the States.

(4)  When requested to do so by the Comptroller and Auditor General the
body must make such of its records and accounts available to the
Comptroller and Auditor General as are required for an audit to be carried
out in accordance with paragraph (3).

(5)  Where the body is unincorporated the person or persons with possession
of the accounts and other records of the body must comply with

paragraph (4).

(6) This Article shall not prejudice any other right the Comptroller and
Auditor General may have to audit the accounts of the body.

(7) A body to which this Article applies is in this Law referred to as a “States
aided independent body”.

Administration - Comptroller and Auditor General

Comptroller and Auditor General to be provided with resources

The Chief Minister must ensure that the Comptroller and Auditor General is
provided with sufficient resources to carry out his or her functions.

Delegation of functions of Comptroller and Auditor General

The States may make Regulations providing for the delegation (including the
sub-delegation) of the functions of the Comptroller and Auditor General.

Independence of Comptroller and Auditor General

(1) The Comptroller and Auditor General may not be directed on how any
function of the office of Comptroller and Auditor General is to be carried
out.
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54

2

3)

However the Comptroller and Auditor General must liaise with the Public
Accounts Committee when carrying out those functions, and shall attend
all meetings of the Committee.

The Comptroller and Auditor General may seek legal advice from the
Attorney General on any subject relevant to the functions of the office of
the Comptroller and Auditor General, and the Attorney General may
provide that advice.

Annual report of office of Comptroller and Auditor General

(D

2

The Comptroller and Auditor General must —

(a)  prepare an annual report in respect of the activities of the office of
Comptroller and Auditor General; and

(b) provide a copy of each such report to the Minister and to the
Greffier of the States.

The Greffier of the States shall lay the report before the States.

Reports by Comptroller and Auditor General

Reports of Comptroller and Auditor General on certain bodies

(D

2

3)

“4)
)

This Article applies where, in accordance with this Law, the Comptroller
and Auditor General —

(a) has carried out an audit in respect of a States funded body or a
States aided independent body; or

(b) has made a report in respect of an independently audited States
body.

The Comptroller and Auditor General must prepare a report setting out
the results of the audit or incorporating the report.

The Comptroller and Auditor General must provide the report to —

(a) the Chairman of the Public Accounts Committee;

(b)  the Minister;

(c)  the Treasurer;

(d) the Minister (if any) with responsibility to the States for the body;

(e) where the report is in respect of a States funded body, its
accounting officer;

(f)  where the report is in respect of a States aided independent body or
an independently audited States body, that body; and

(g) the Greffier of the States.
The Greffier of the States shall lay the report before the States.

In the report the Comptroller and Auditor General must mention any
matter of concern or any matter that should receive attention.
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(6)

(7

®)

©)

If as a result of an audit of, or a report on, a body mentioned in
paragraph (1), the Comptroller and Auditor General believes that action is
necessary in relation to the efficiency and economy with which the body
uses its resources, the Comptroller and Auditor General must —

(a) prepare a draft report setting out the action that needs to be taken;
and

(b) send a copy of the draft to the chief officer of the body, requesting
written comments in respect of the draft.

The Comptroller and Auditor General must send a copy of his or her

report and any comments of the chief officer to the people mentioned in

paragraph (3) —

(a) as soon as practicable after receiving the comments of the chief
officer; or

(b) if no comments are received within a reasonable time of being
requested, after a reasonable time.

If, in the course of carrying out an audit of, or a report on, a body
mentioned in paragraph (1), the Comptroller and Auditor General
discovers facts that appear to indicate a substantial irregularity, the
Comptroller and Auditor General must, as soon as practicable, report the
discovery to the people mentioned in paragraphs (3)(a), (b), (c) and (d)
and, if the Comptroller and Auditor General suspects any criminal
activity, to the Attorney General.

A report made in accordance with paragraph (8) need not be in writing.

Powers of Comptroller and Auditor General

55 Power to summons people to appear and to provide records

(D

2

3)

“4)

The Comptroller and Auditor General may in the exercise of his or her
functions do all or any of the following —

(a) summons a person to appear before the Comptroller and Auditor
General or to produce a specified record, or to do both;

(b)  require a person to answer questions;

(c) require a person who has access to a record to provide the
information contained in it to the Comptroller and Auditor General
in a legible and comprehensible form.

The power under paragraph (1)(a) to require a record to be produced
includes a power —

(a) if the record is produced, to retain the record or to take copies of or
extracts from the information it contains; and

(b) if the record is not produced, to require the person to whom the
requirement was directed to state, to the best of his or her
knowledge and belief, where it is.

If records are retained a list of the records must be supplied to the person
from whom they were obtained.

A record retained under paragraph (2)(a) —
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)

(a) may be retained for one year; but

(b) if within that year proceedings to which the record is relevant are
commenced against any person, may be retained until the
conclusion of those proceedings.

If-

(a) the Comptroller and Auditor General has retained a record under
paragraph (2)(a); and

(b)  aperson reasonably requires the record for his or her business,

the Comptroller and Auditor General must provide the person with a copy
of it as soon as reasonably practicable.

56  Power to enter and inspect

(D

2

The Comptroller and Auditor General may in the exercise of his or her
functions under this Law —

(a) enter and inspect any building or other premises occupied or
controlled by any States funded body; and

(b) while in the building or premises inspect any records, stores,
goods, plant, machinery, cash and other valuables.

If such a building or other premises are lawfully occupied by some other
person the Comptroller and Auditor General shall not enter the building
or other premises pursuant to paragraph (1) —

(a) without first giving the occupier reasonable notice of the
Comptroller and Auditor General’s intention to enter; and

(b)  where the building or other premises is or forms part of a
residence, without first obtaining the consent of the occupier to
enter.

PART 6A
FISCAL POLICY PANEL

56A Establishment of Fiscal Policy Panel

0))
2
Q)

(O]

(©))

There shall be a Fiscal Policy Panel.
There shall be at least 3 members of the Panel.

The States shall appoint the members of the Panel, on the
recommendation of the Minister.

The Minister shall only recommend persons for appointment under
paragraph (3) who have the appropriate qualifications and
experience to discharge the functions described in Articles 56C, 56D
and 56E.

The Minister shall only recommend persons for appointment under
paragraph (3) with the approval of the Appointments Commission
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(6

@)

®

®

(10)

1

(12)

established by Article 17 of the Employment of States of Jersey
Employees (Jersey) Law 2005.

A member of the Panel shall be appointed for a period not exceeding
5 years, decided by the Minister.

A person may be appointed as a member of the Panel more than
once.

A member of the Panel may resign by notice in writing given to the
Minister.

The appointment of a member of the Panel may be terminated by the
Minister on any of the following grounds —

(a) that the person is incapable, by reason of illness, of discharging
his or her duties as a member;

(b) that the person has been made bankrupt;

(c) that the person has not, through absence, discharged his or her
duties as a member; or

(d) that the person is otherwise unable or unfit to discharge his or
her duties as a member.

The Minister must, not more than 2 weeks after terminating the
appointment of a member of the Panel, present to the States a notice
that the Minister has terminated the appointment.

The Minister must ensure that the Panel is provided with sufficient
resources to discharge its functions.

The Minister must provide the Panel with such information as it
reasonably requires to discharge its functions.

56B Independence of Panel

The Panel may not be directed on the advice given by it, and the comments
and recommendations made by it, in any report prepared by it in the
discharge of its functions under Articles 56C, 56D and S6E.

56C Annual report

(1) The Panel must prepare an annual report upon the state of the
economy in Jersey and States finances.
(2) The matters commented upon in the report must include —
(a) the strength of the economy in Jersey;
(b) the outlook for the economy in Jersey and, generally, world
economies and financial markets;
(c) the economic cycle in Jersey;
(d) the medium and long-term sustainability of the States finances,
having regard to the foregoing matters; and
(e) the use of, and transfers to or from, the strategic reserve fund
and stabilisation fund, having regard to the foregoing matters.
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56D

Q)

(O]

The Panel must publish its annual report —

(a) in a year in which a draft medium term financial plan must be
lodged - no later than 2 weeks before the date by which an
amendment to the draft medium term financial plan must be
lodged in order to be debated during the same meeting of the
States as that draft plan; or

(b) in any other year — no later than 2 weeks before the date by
which an amendment to the draft budget must be lodged in
order to be debated during the same meeting of the States as
that draft budget.

The Council of Ministers and the Minister must have regard to the
Panel’s annual report.

Report before preparation of draft medium term financial plan or
amendment to plan

0))

2

Q)

(O]

(©))

The Panel must prepare a report, in a year in which a draft medium
term financial plan must be lodged, for the purposes of the
preparation of that draft plan.

The report required by paragraph (1) must —

(a) provide advice and recommendations on the prevailing
economic conditions; and

(b) be prepared sufficiently early in the year that regard may be
had to it in the preparation of the draft plan.

The Minister must request that the Panel prepare a report, and the
Panel must comply with the request, if the Council is preparing a
proposition to amend a medium term financial plan.

The Panel must —

(a) submit a report prepared under this Article to the Minister,
and the Minister must pass the report to the Council of
Ministers; and

(b) publish a report prepared under this Article —
(i)  after the report has been submitted to the Minister, and

(ii) no later than 2 weeks after the draft medium term
financial plan or, as the case requires, the amendment to
a medium term financial plan to which the report relates
is lodged.

The Council of Ministers, when preparing a draft medium term
financial plan or a proposition to amend a medium term financial
plan, must have regard to the relevant report prepared under this
Article.
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56E Other reports prepared on request

(1) The Minister may, for the purposes of the preparation of a draft
budget, request that the Panel prepare a report and the Panel must
comply with the request.

(2) The Minister —

(a) must request that the Panel prepare a report in respect of
proposals for any significant change in, or new, States
expenditure or for a disposal of significant States assets;

(b) may request that the Panel prepare a report at any time that
the Minister is of the opinion that, by reason of a significant
change in economic conditions, the advice and
recommendations previously given by the Panel in compliance
with Article 56C requires reconsideration,

and the Panel must comply with the request.

(3) The Panel must submit a report prepared under this Article to the
Minister, and the Minister must pass the report to the Council of
Ministers.

(4) The Panel may publish a report prepared under this Article after the
report has been submitted to the Minister.

(5) The Minister, when preparing a draft budget, and the Council of
Ministers, when being consulted on a draft budget, must have regard
to a report prepared following a request under paragraph (1).

(6) The Council of Ministers and Minister must have regard to a report
prepared following a request under paragraph (2).

PART 7
OFFENCES

Range of offences

57  Failure to provide a record or information

(1) A person shall be guilty of an offence if when required to do so by a
person acting in accordance with this Law the person refuses or fails —

(a)  to produce a record that is in the person’s possession or under the
person’s control; or

(b)  to provide any information (including an estimate) that the person
is able to provide.

(2) A person guilty of an offence under paragraph (1) shall be liable to a fine
of level 3 on the standard scale.

(3) It shall be a defence for a person charged with an offence under
paragraph (1) for the person to show that there was a reasonable excuse
for the failure or refusal.
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58

59

60

Failure to appear, to answer questions or to provide information

(D

2

3)

A person shall be guilty of an offence if when summonsed or required to
do so by the Comptroller and Auditor General acting in accordance with
Article 55 the person fails or refuses —

(a)  to appear before the Comptroller and Auditor General;
(b) to produce a specified record,
(¢) toanswer truthfully any question;

(d) to provide information contained in a record in a legible and
comprehensible form; or

(e) to state, to the best of his or her knowledge and belief, where a
record is.

A person guilty of an offence under paragraph (1) shall be liable to a fine
of level 4 on the standard scale.

It shall be a defence for a person charged with an offence under
paragraph (1) for the person to show that there was a reasonable excuse
for the failure or refusal.

Provision of false record or information

(D

2

3)

A person shall be guilty of an offence if when required to produce a
record under this Law or knowing that a record may be required to be
produced under this Law the person with intent to deceive —

(a)  destroys the record or in any other way renders it unintelligible or
useless, or difficult or impossible to retrieve; or

(b) alters it in any way to make the information it contains false or
misleading in any material way.

A person shall be guilty of an offence if when required to provide
information under this Law the person knowingly provides information
that is false, misleading or incomplete in any material way.

A person guilty of an offence under paragraph (1) or paragraph (2) shall
be liable to imprisonment for a term of 5 years and to a fine.

Failure to pay money into a bank account

(D

2

3)

A person shall be guilty of an offence if the person refuses or fails to pay
money into a bank account when required to do so in accordance with
this Law.

A person guilty of an offence under paragraph (1) shall be liable to a fine
of level 2 on the standard scale.

It shall be a defence for a person charged with an offence under
paragraph (1) for the person to prove that there was a reasonable excuse
for the failure or refusal.
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61  Unlawful acquisition or use of money of the States

(1) A person shall be guilty of an offence if the person secures for himself or
herself, or for any other person —

(a)  the improper payment of money by the States; or

(b)  the improper use of any money or other resources of the States.

(2) A person guilty of an offence under paragraph (1) shall be liable to
imprisonment for a term of 10 years and to a fine.

(3) In paragraph (1) “money” includes money forming part of any trust
assets.

62 Offence to hinder or obstruct

(1) A person shall be guilty of an offence if he or she hinders or obstructs a
person in the exercise by that person of a function under this Law.

(2) A person guilty of an offence under paragraph (1) is liable to
imprisonment for a term of 6 months and to a fine of level 4 on the
standard scale.

Concomitant provisions

63  Privilege, protection and self incrimination

(1) Nothing in this Law requires a person to produce a record or to provide
information that the person would in an action in the Royal Court be
entitled to refuse to produce or provide on the grounds of legal
professional privilege.

(2) However a lawyer must disclose the name and address of a client if
required to do so by a person acting in accordance with this Law.

(3) Where a person provides in compliance with a request made in
accordance with this Law a record or other information in respect of
another person the provision of that record or information shall not be
regarded as a breach of any duty owed by the first person to the second
person or to any other person.

(4) An answer given by a person to a question put to the person in exercise of
a power conferred by this Law may be used in evidence against the
person.

(5) However in criminal proceedings in which the person is charged with an
offence, other than an offence under Article 59 (which relates to the
provision of information that is false, misleading or incomplete) —

(a)  no evidence relating to the answer may be adduced; and
(b) no question relating to it may be asked,
by or on behalf of the prosecution, unless evidence relating to it is

adduced, or a question relating to it is asked, in the proceedings by or on
behalf of that person.
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64

65

66

67

Royal Court may order compliance

(D

2

3)

This Article applies where a person has refused or failed to comply with a
requirement —

(a) to produce a record that is in the person’s possession or under the
person’s control; or

(b) to provide any information that the person is able to provide,
made by a person acting in accordance with this Law.

The Royal Court may, on the application of the person requiring the
production of the record or the provision of the information, order the
person required to comply with the requirement to take such action as the
Court considers necessary to comply with the requirement.

The Court need only be satisfied of the facts on which it bases an order
under paragraph (2) on the balance of probabilities.

Responsibility

(D

2

3)

If an offence under this Law that has been committed by a body corporate
is proved to have been committed with the consent or connivance of, or
to be attributable to any neglect on the part of —

(a) a director, manager, secretary or other similar officer of the body
corporate; or

(b) aperson who was purporting to act in any such capacity,

that person, as well as the body corporate, shall be guilty of the offence
and be liable to be proceeded against and punished accordingly.

Where the affairs of a body corporate are managed by its members,
paragraph (1) shall apply in relation to the acts and defaults of a member
in connection with his or her functions of management as if the person
were a director of the body corporate.

A person who aids, abets, counsels or procures the commission of an
offence under this Law shall also be guilty of the offence and liable in the
same manner as a principal offender to the penalty provided for that
offence.

Authority for prosecutions

A prosecution for an offence under this Law shall not be instituted except by or
with the consent of the Attorney General.

PART 8
MISCELLANEOUS PROVISIONS

Money forming part of trust assets

(D

This Article applies to money that forms part of trust assets.
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2

3)

4

In paragraph (1) “trust assets” means —

(a) property in a legacy or bequest in favour of the States or held in
trust for the States; or

(b) property held by the States on behalf of a person or unclaimed
property that is due to or belongs to a person other than the States
that has been deposited with the States.

Money to which this Article applies shall not be paid into and does not
form part of the consolidated fund but shall be held, managed, handled
and accounted for in accordance with Regulations made by the States.

The Regulations may apply any provisions of this Law to, or in respect
of, money to which this Article applies but shall not derogate from any
trust under which the money is held.

68  Minister's responsibility in respect of certain companies

(D

2

If the States own, in the name of the States, shares in a company,
wherever incorporated, the Minister, on behalf of the States, may exercise
the rights and is responsible for any liabilities attached to the shares.

Where the company is an independently audited States body the Minister
shall for the purpose of this Law be taken to be the Minister responsible
to the States for the financial interests of the States in the company.

69  Limitation of civil liability

(D

2

This Article applies to —

(a) a person discharging or purporting to be discharging a function
under this Law; and

(b) a person who is, or is acting as, an officer, employee or agent of a
person mentioned in sub-paragraph (a) or who is performing a duty
or exercising a power on behalf of such a person.

A person to whom this Article applies shall not be liable in damages for
an act done in the discharge or purported discharge of a function under
this Law unless it is shown that the act was done in bad faith.

69A Power to amend Law by Regulations

(1) Subject to paragraph (2), the States may by Regulations amend Parts
3 and 4 (apart from Articles 15, 21(5), 22, 23(3) and (5) and 24(2)).

(2)  Only the Minister may lodge Regulations under paragraph (1).

(3) Regulations under paragraph (1) may amend other provisions of this
Law consequentially upon the amendment of Part 3 or 4.

(4) Regulations under paragraph (1) may also contain savings and
transitional provisions.
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70

71

72

Transitional and saving provisions

The States may make Regulations containing such transitional, saving,
consequential, incidental or supplementary provisions as may be necessary or
expedient to bring this Law into effect.

Amendment of other enactments

(1) The States may make Regulations amending enactments consequent on
the repeal of the Public Finances (Administration) (Jersey) Law 1967 and
its replacement by this Law.

(2) Regulations made under paragraph (1) may include such transitional,
ancillary, consequential and supplementary provision as the States think
fit.

Citation

This Law may be cited as the Public Finances (Jersey) Law 2005.
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SCHEDULE 1
(Article 1(1))

NON-MINISTERIAL STATES FUNDED BODIES

Bailiff’s Chambers
Office of the Lieutenant Governor
Office of the Dean of Jersey
Viscount’s Department
Judicial Greffe
Law Officers Department
Comptroller and Auditor General
Data Protection Registrar
Probation Department
Official Analyst
States Assembly
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SCHEDULE 2
(Article 5A)

INSURANCE FUND

Purpose of insurance fund

0))

2

The purpose of the insurance fund is to facilitate the provision of
mutual insurance arrangements (the ‘mutual insurance
arrangements’) for —

(a) States funded bodies;

(b) any fund or money for which an accounting officer is
appointed; and

(c) any other bodies and persons participating in those
arrangements pursuant to paragraph 2.

Financial directions issued under Article 34(1) —

(a) may prohibit a States funded body or accounting officer
appointed for a fund or money from arranging any insurance
otherwise than through the mutual insurance arrangements;
and

(b) shall specify the descriptions of liabilities and persons insured
by, the terms of, and the administrative processes connected
with, the mutual insurance arrangements.

Participation by other persons and bodies

The Minister may permit persons or bodies that appear to the Minister to
be connected with the States to participate in the mutual insurance
arrangements on such terms and conditions as the Minister specifies.

Income of insurance fund

0))

2

Q)

There shall be transferred from the consolidated fund to the
insurance fund, upon the establishment of the insurance fund, the
sum of £7.5 million.

There shall be transferred from the consolidated fund to the
insurance fund such amount as the States may decide -

(a) in a budget, in accordance with Article 10(3)(f); or
(b) at any time, on a proposition lodged by the Minister.

There shall be paid into the insurance fund such amounts, due from
bodies or persons in respect of their participation in the mutual
insurance arrangements, as are required by financial directions to be
paid in.
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(O]

(©))

(6

There shall be paid into the insurance fund such amounts, received
by or on behalf of the States or bodies or persons participating in the
mutual insurance arrangements from insurers or otherwise in
settlement of an insurable claim, as are required by financial
directions to be paid in.

Amounts paid into the insurance fund do not form part of the annual
income of the States.

Article 17(2) provides for the approval of transfers from contingency
expenditure to the insurance fund.

4 Withdrawals from insurance fund

0))

2

Q)

(O]

Money shall only be withdrawn from the insurance fund-

(a) in accordance with financial directions, for the purposes of the
mutual insurance arrangements;

(b) in accordance with an approval under sub-paragraph (3); or

(c) as approved by the States in a budget, in accordance with
Article 10(3)(f).

Financial directions may permit payments to be made from the
insurance fund, in accordance with the terms of the directions, in
settlement of insurable claims without any admission of liability.

If it appears to the Minister that the amount in the insurance fund
exceeds the amount required for the mutual insurance arrangements,
the Minister may, at any time, approve the transfer of all or part of
the excess to the consolidated fund and may further approve that all
or part of the amount transferred shall be taken to have been
appropriated to contingency expenditure.

The Minister must report to the States, within 6 months, any
approval given under sub-paragraph (3).
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