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Agenda
1. Road Works & Event (Jersey) Law 2016 – Briefing
2. Road Works Regime Development Roadmap
• Questions & Answers

RWEL Briefing
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Introduction
The ‘Road Works and Events (Jersey) Law 2016’ (RWEL), was sponsored by the
States of Jersey as the highway authority for the ‘main roads’ with the support
of the Parishes who are responsible for local ‘by roads.
The RWEL was commenced by Appointed Day Act on 1st January 2018.
The law creates a comprehensive framework for the control and management
of road works

PART 1:
DEFINITIONS
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What is the meaning of “road”
A road reparable at the expense of the States or Parish which includes:
Carriageway, footpath, footway, verge, roundabout, layby, bus stop,
parking place and crossing facility.
including structures such as embankments, retaining walls, bridges and
tunnels.
The term also incudes promenades, cycle paths, public car parks and
‘open’ public spaces such as squares and precincts.
Article 2

What is the meaning of “road works”
“Road Works" means any of the following:
• Contracted highway authority works
• Undertaker works
• Specified road works
Article 4
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Contracted Highway Authority Works
Contracted works for the
highway authority in order
to maintain or improve the
road and its associated
infrastructure.

Article 5

Undertaker works
• Works carried out in a road,
under a statutory power (incl.
HWL License)
• Utility companies, Drainage
authority, etc.
• In order to place, inspect,
maintain, repair, replace or
remove apparatus
Article 7
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Specified Road Works
Carried out in or on the side of a road
creating an obstacle or potential hazard.
• operating a mobile crane
• building construction and maintenance
• constructing or repairing road side walls
• road side stabilisation works
• tree felling
• constructing or modifying a vehicle
entrance
• survey work
• Scaffolding
• skips

Article 6

What is the meaning of “apparatus”
Any cable, conduit, duct, drain or pipe
(whether or not in use)
• electricity, gas, telecommunications,
water or sewage (supply / disposal)
• any structure for lodging or providing
access
Article 1(1)
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What is the meaning of “undertaker”
The authority, body or person having a legal power to carry out
undertaker works.
This includes private services enabled under the Highways Law

Article 1(1)

PART 2

Basic Road Work Duties
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General duty of highway authority
The Highway Authority has a duty to manage the road network:
To ensure the free movement of traffic on its roads and facilitate traffic movement
on other authority’s roads:
Having regard to safety, there is also a duty on the Authority to:
• minimise inconvenience (particularly for the disabled)
• protect the roads and apparatus in them
• manage the impact of works on other works or events

Article 9

General duty on persons carrying out road works
There is a legal duty to co-operate with the highway authority and any other
person carrying out works, also any undertaker with apparatus in the road…

Up to
£10K

• to ensure that works are carried out safely
• to minimise inconvenience (particularly for the disabled)
• to protect the road and the integrity of apparatus in it
• to ensure that works are carried out quickly and efficiently (without
compromising the above)

Article 10
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PART 3
ROAD WORKS PERMITS

The Legal basis for Road Works Permits
A person, including another person contracted on that person’s
behalf, shall not carry out road works unless such works are:
• authorised by a permit granted by the relevant highway
authority
• This requirement does not apply to a person carrying out
emergency or urgent undertaker works
Article 11 & 12
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Permit Application

Up to
£10K

A person who wishes to carry out works shall apply to the
relevant highway authority for a permit.

• Applications must be made for both original works and any
follow on works, i.e. final trench reinstatements or making
good (repair) works.
• A person who makes an application shall pay such fee as the
Minister may prescribe.
Article 13

Permit Decisions and Conditions
The highway authority can refuse to grant a permit, but must give reasons.
A permit granted will be subject to standard and specific conditions such as:
• Time limits and working time restrictions
• Use of particular traffic or pedestrian management
• Safe methods of working
• Consultation and publicity

• Joint or co-ordinated working
• Enhanced reinstatement requirements

Article 14 & 15
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Variation and suspension of permits
• A permit holder can apply to the highway authority to
vary their permit (e.g. request a time extension)
• The authority may refuse to vary the permit, or vary it
for their own reasons, provided it has given the permit
holder opportunity to make representation, unless
urgently required.
• A person who applies for a permit variation must pay
such fee as the Minister may prescribe.
Article 16

Permit Withdrawal
• A highway authority may revoke a permit if the information proves
false, or incorrect, or if there is noncompliance, or a significant
change in circumstances e.g. other emergency works, etc.
• When withdrawing a permit the authority must give a written
notice setting out its reasons.

Article 17
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Matters to be taken into account by highway authorities
When making decisions, the authority must take into
account the undertaker’s own legal duty to do the works.
e.g. to provide a property connection within a certain time
limit, etc.
However, the Highway Authorities network management
takes precedence
Article 18

Breach of permit conditions

Up to
£10K

A person who breaches a permit condition is guilty of an offence.
therefore…

Changes to work scope, timing or traffic management will need to be
approved in advance via a variation request.
Article 19
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Actions which may be taken in response to unauthorised works
• Where unauthorised works are being carried out the authority may
require the person to resolve the issue, or discontinue the works.
• If a person fails to comply within the time period specified, the
authority can take steps itself and then recover the costs.

Article 20

PART 4

EMERGENCY & URGENT WORKS
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Emergency and Urgent Undertaker Works

Up to
£10K

Broadly speaking:
• “Emergency works” are to prevent, or end circumstances where danger to
persons or damage to property exists or is imminent
• “Urgent works” are to prevent, or put an end to, an interruption of supply or
service (along with any substantial financial loss) or to fix apparatus
Legal Defence: There is an obligation to demonstrate (on the balance of
probabilities) that the undertakers action at the time were reasonable and
justified.

Article 21 & 22

Duty to consult before urgent works

Up to
£1K

Unlike ‘Emergency Works’ with ‘Urgent Works’ the Undertakers
has a duty to consult the highway authority before starting (if
practical) to agree on traffic issues, etc.

Article 23
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Up to
£10K

Duty to give notice of emergency and urgent works

Once works get going the undertaker must notify the
highway authority within 2 hours, or by 10.30 a.m. the next
working day.

Article 24

PART 5:
SAFETY, TRAINING AND SUPERVISION
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Safety measures – part 1

Up to
£10K

• A person carrying out road works or a highway authority carrying out
highway authority works must ensure that their works are adequately
guarded, lit and appropriately signed, giving specific consideration to
the needs of people with a disability.
• The relevant highway authority may also give specific directions (in a
written notice)
• For the purpose of compliance with this duty the Law provides for the
issue of a Jersey code of practice.
Article 25

Safety measures – part 2
• If it appears to a highway authority that a
person has failed to comply with their safe
working duty, it may take steps to ensure that
safety requirements are met and may recover
the costs.
• The Law creates a new offence for unlawfully
tampering with or removing safety equipment
(e.g. barriers, hazard lights, signs, cones, etc.),
the penalty being a fine up to £10,000.
Article 25
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Supervisors and Operatives

Up to
£10K

Persons carrying out undertaker works, highway authority works,
and certain specified road works must ensure that:
• The works are supervised by a qualified supervisor who does not
need to be on site at all times but must be available to give
assistance when necessary.
• There is a trained operative on site whilst work is being carried
out.
• If at any time the trained operative is not present the works must
stop.
Article 26

What are the required qualifications?
The Minister may prescribe by Order what qualifications or training are
required for “qualified supervisors” and “trained operatives”.

The Minister may also set who may provide training and qualifications
The Supervision and Qualification Policy can be found on the website…

https://www.gov.je/Travel/Roads/Pages/RoadWorksAndEven
tsLawInJersey.aspx

Article 26
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PART 6

RESTRICTIONS ON UNDERTAKER WORKS

Highway Authority No Digging Embargos
If a highway authority wishes to implement an embargo it must:

• Specify the date that the works are expected to start,(no less
than 6 months ahead);
• Specify the completion date.
If there are any changes then the highway authority must give
notice.
This is to allow time for undertaker works to be carried out in
advance

Articles 28(4)
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EMBARGO PERIODS

Up to
£10K

Carriageway (includes paved cycle tracks)
5 year

New construction or reconstruction or specialised
high value treatments like stone work

3 years

Resurfacing

Footways, promenades, pedestrian areas or squares
5 years

Specialist high value treatments like stone works

1 year

New construction, reconstruction, resurfacing

Article 28

https://roadworks.gov.je
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Protected Routes - Restriction on new apparatus
There is a presumption against
‘new’ utility infrastructure
being placed in a ‘protected’
road.

Undertakers will not have an
automatic right to carry out
works except when it is to
maintain, adjust, repair,
renew, or remove existing
apparatus

The main aim is to protect or reduce the impact of road works
on key infrastructure!

Articles 29

PART 7:
DAMAGE AND REINSTATEMENT
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Damage to roads, road assets and apparatus
• If a person damages a road, road asset or apparatus, they must
inform the highway authority, or apparatus owner ASAP.

Up to
£10K

• If apparatus fails and causes damage to a road, road asset or
apparatus, then highway authority or apparatus owner may
serve a written notice.
• The notice may require the damage to be repaired or to pay
them repair costs.

Up to
£10K

• The notice must advise the person of their right of appeal
Articles 30

Duty on undertakers to reinstate

Up to
£10K

• The road must be reinstated as per the standards set by the Minister.
The reinstatement may be ‘permanent’ or ‘interim’ (max 12 months).
• Reinstatement must begin as ASAP and must include features to
assist with disability, even if only an interim.
• Line markings must be replaced ASAP and within 5 working days of
completion of the works.
• The state of the road at any time before permanent reinstatement
must be “such that it is not likely to cause danger to any person”.
Articles 31
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Registration of Reinstatement

Up to
£10K

Reinstatements should be registered on Trafficworx within 5 days of the
reinstatement being completed.
• This information forms the basis of the registry of reinstatements and
allows the authorities to identify responsibility for defects.

Duty on undertakers to repair defects following reinstatement
An undertaker must ‘make good’ any defect (including
surrounding damage) arising during the ‘guarantee period’.

Up to
£10K

The guarantee countdown doesn’t start until the permanent
reinstatement is registered and lasts for 3 years
Repairs are subject to a further 3 year guarantee period starting
on the date that the repair is registered.
Articles 32
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Up to
£10K

Standards of reinstatement or repair works
An undertaker carrying out reinstatement or repair works must
comply with:
• The materials, workmanship and performance in the
reinstatement specification; OR
• The enhanced requirements set out in a notice issued by the
highway authority under ‘’Article 34’ to preserve the either the
look, integrity of the road or to minimise the risk of defects.

Articles 33 & 34

Powers of highway authority to carry out reinstatement
or repair works

Recover
costs

A highway authority may serve notice that they will carry out the
reinstatement works.
When this occurs the undertaker is relieved of their reinstatement
and repair duties under ‘Article 31 and 32’.
The highway authority can recover from the undertaker the
reasonable costs of such works.
Articles 35
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Duty where reinstatement works are affected by subsequent
works
When a reinstatement is “dug out” due to other road works,
the duties to guarantee the reinstatement cease to that
extent.
From that point, unless the contrary is proved, any failure to
comply with reinstatement standards is the fault of the person
carrying out the subsequent or last of successive road works.
Articles 36

PART 8:
APPARATUS
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Apparatus records

Up to
£10K

• Undertakers must keep an accurate record of the location
and description of apparatus, including whether apparatus is
currently in use.
• An individual who owns private apparatus (e.g. a water or
sewer pipe) may transfer their record keeping responsibility
to the utility company who may charge a reasonable fee.
• An undertaker must make its record available to any person
with a sufficient interest, including a person authorised to
carry out road works.

Articles 37

Duties where apparatus is not recorded properly

Up to
£10K

• An undertaker must take such steps as are reasonably practicable to
inform the owner of apparatus if it not marked or incorrectly
marked on their record.
• If the owner is not known they must inform Growth Housing and
Environment of the location and (so far as it appears) whether it is
in use.
Articles 38
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Undertaker works likely to affect apparatus in the road
Where works are likely to affect apparatus, the
undertaker must take all reasonably steps to:

Up to
£10K

• Give the other undertaker facilities for monitoring
the works
• Comply with any requirement for protecting the
apparatus or for securing access
Articles 39

Design, location and maintenance of apparatus

Up to
£10K

The Law requires an undertaker to ensure that its apparatus is
designed, located and kept in efficient working condition to:
• Minimise any safety risks to road users, or inconvenience (in
particular, people with a disability).
• Also that the function and integrity of the road’s structure and
road asset are maintained.
Articles 40

26

01/11/2018

Specific provision relating to access frame covers
Where a road defect occurs within
0.5m of the edge of a frame cover and
it is caused by the cover, then the
undertaker that owns it must, as soon
as is reasonably practicable:

Up to
£10K

0.5m
0.5m

0.5m

• Repair the damage to the reasonable
satisfaction of the highway authority.
Articles 41

ENFORCEMENT POWERS
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Highway Authority Enforcement Powers
Highway authorities have investigation powers to see if an
undertaker has reinstated correctly, for example by taking road
cores.
They may serve a notice setting out the steps to put matters right
and require the undertaker to pay investigation costs.
If needed the highway authority may do the work itself and recover
the cost.
Article 42

Inspectors
Highway authorities are given the power to appoint
inspectors to ensure that persons carrying out works
are complying with their duties under this Law.
Inspectors may investigate and require information
and documents, take measurements and photographs
and conduct interviews.
Failure to comply with an inspector’s requirements is
a criminal offence.

Articles 43
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PART 10
LIABILITY

Liability of highway authorities
A highway authority is not liable for damages for carrying
out their legal function under the Law unless:
• it is shown that they acted in bad faith or

• They have acted in violation of the Human Rights (Jersey)
Law 2012.
Article 44
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Liability of undertakers
An undertaker will not have failed their legal duty to provide a
service if the failure is due to a highway authority decision.

Article 45

Appeals
A person may, within 2 months, appeal to the Court who
may confirm or reverse the decision and allocate legal costs.

Article 63
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Works Regime
Development
Roadmap

Pre Law – versus - New Road Works Regime
Pre-Law
• Limited training
• Limited Inspection
• No Permit Charging
• Limited Enforcement

Now
• New Supervision & Training
Requirements
• New Safety Codes
• New Basic Safety Course
• New Inspection Regime
• Permit Charging
• Enforcement
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ROADMAP
Oct 2018

Jan 2019

Jan 2020

Jul 2019

RWEL Awareness

Jsy Red Book
Consultation
New Jsy Red Book

Training – Jersey RW Safety
Course Roll out

Aug

Permit
Charging

Inspection & Enforcement Regime

Steady state
Road Works
Regime

Codes of Practice
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ROADMAP
Oct 2018

Jan 2019

Jan 2020

Jul 2019

RWEL Awareness

Jsy Red Book
Consultation
New Jsy Red Book

Training – Jersey RW Safety
Course Roll out

Aug
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The Safety Codes – Consultation – November!
Working Safety on Jersey Roads
• Jersey replacement to the RED BOOK making sure that all road works are
safe for both operatives and the public
Safe use of Scaffolding on Jersey Roads
• Sets out Island wide standards for scaffold companies wishing to place
scaffolding on the highway, as well as the process needed to get
permission
These are currently at a draft stage and will shortly be available for
consultation.
https://www.gov.je/Travel/Roads/Pages/RoadWorksAndEventsLawInJersey.
aspx

Training & Qualifications
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ROADMAP
Oct 2018

Jan 2019

Jan 2020

Jul 2019

RWEL Awareness

Jsy Red Book
Consultation
New Jsy Red Book

Training – Jersey RW Safety
Course Roll out

Aug

New Supervision and Qualification Policy
The Policy sets out the requirements for Road Works supervision
and qualification and specifically prescribes the level of
qualification and supervision necessary for each type of Road
Work whether Contracted Highway Authority Works, Undertaker
Works or Specified Road Works

The Road Works Supervision and Qualification Policy available for
review on the website.
https://www.gov.je/Travel/Roads/Pages/RoadWorksAndEven
tsLawInJersey.aspx

Article 26
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Highway Authority Works – Training Policy
Resurfacing and Patch Works, etc.
Basic Requirement:
UK Streetworks Qualification (Supervisors and Operatives)
Refresher Training (5yr) = Jersey Road Work Safety Course or UK Course

Road side activity, e.g. landscape maintenance, etc.
Basic Requirement:
Jersey Road Work Safety Course (Supervisors and Operatives)
Refresher Training (5yr) = Jersey Road Work Safety Course

Undertaker Works – Training Policy
Digging Works, etc.
Basic Requirement:
UK Streetworks Qualification (Supervisors and Operatives)
Refresher Training (5yr) = Jersey Road Work Safety Course or UK Course

None Digging Works, etc.
Basic Requirement:
Jersey Road Work Safety Course (Supervisors and Operatives)
Refresher Training (5yr) = Jersey Road Work Safety Course
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Specified Road Works – Training Policy
Mobile Crane, Road Side Walls, Tree Felling, Scaffolding etc.
Basic Requirement:
Jersey Road Work Safety Course (Supervisors and Operatives)
Refresher Training (5yr) = Jersey Road Work Safety Course

New Jersey Road Work Safety Courses
- Jersey Road Work Safety Course (1 day)

- Use of Portable Traffic Control Signals (½ day or 1 day)
Full UK Streetworks Qualification Training (SWQR)
Both courses will be delivered and administered by a
local training provider and will include an ID card based
certification system. Recertification will be required
every 5 years
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The full day Road Works Safety Course:
•

groups of 6 at £600, or to individuals - £145 each. (+ £10 Card Cost)

•

The average cost - £110 to £155 per person, depending on how many
attendees they can send together.

Portable Traffic Light Course:
•

Basic (half day) - £100

•

Advanced. (Second half of the day) - £50.

•

The average cost £100 per person increasing to £150 only for a small
number of specialist operatives who need the Advanced training

Permit Charging
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ROADMAP
Oct 2018

Jan 2019

Jan 2020

Jul 2019

RWEL Awareness

Jsy Red Book
Consultation
New Jsy Red Book

Training – Jersey RW Safety
Course Roll out

Aug

Permit
Charging

Permit Fee
Growth Housing and Environment have developed a fee structure for the
Island Highway Authorities (Us and Parishes).
This fee is intended to recover costs associated with the management and
inspection of road works.

https://www.gov.je/Travel/Roads/Pages/RoadWorksAndEventsLawI
nJersey.aspx
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Treasury Approved Tariff
Permit Variables

Traffic Impact Level
Very High

High
Basic Fee
(Incl. Type A inspection)

Medium
Low (most byroads)

Variation Fee
Reinstatement
Inspection Fee (Type B
and C Inspections)

Duration (days)

Proposed Fee
(£ per / item)

>10
4 - 10
0-3

£ 260
£ 240
£ 220

>10
4 - 10
0-3
>10
4 - 10
0-3
>10
4 - 10
0-3

£ 200
£ 180
£ 160
£ 140
£ 120
£ 100
£ 80
£ 60
£ 40
£ 35
£ 100
£ 50

1st 50m2
each additional 100m2

Fee Assessment Process
1. The Trafficworx system will calculate the permit fee (and any
variation fee) once the works are completed.
2. The sum owed is added to the work promoter’s total £ balance.
3. Both the Parish and the promotor (if a system user), will have
ongoing visibility of the £ balance owed.

4. At the end of the period, the system produces a bill summary
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RWEL - ROADMAP
Oct 2018

Jan 2019

Jan 2020

Jul 2019

RWEL Awareness

Consultation on
Codes

Training – Jersey RW Safety
Course Roll out

Aug

Steady state
Road Works
Regime

Permit
Charging

Inspection & Enforcement Regime
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