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Section 1

THIS AGREEMENT IS MADE BETWEEN:-

(1) MINISTER FOR ECONOMIC DEVELOPMENT of Liberation Place, St Helier, Jersey,
JE1 1BB (“Beach Operator”) and

(2) ROYAL NATIONAL LIFEBOAT INSTITUTION, charity registered in England &
Wales (no. 209603) and Scotland (no. SC037736) and with charity number CHY
2678 in the Republic of Ireland of West Quay Road, Poole, Dorset BH15 1HZ

(“RNLI").
INTRODUCTION
1. The RNLI is a charity with the objects of saving lives and promoting safety at sea and

on inland waters. In pursuance of its objects the RNLI provides Lifeguard Patrols on

various beaches.
2. The Beach Operator wishes to appoint the RNLI to provide the Services on the
beaches referred to below and the RNLI has agreed to do so.

IN CONSIDERATION OF the payments and mutual promises contained in this Agreement
the parties agree as follows:-

1. Definitions and Interpretation

14. In this Agreement the following words shall have the following meanings unless the
context requires otherwise:-

Term Meaning

Accommodation | The accommodation to be used, or made available for use, by the RNLI
in providing accommodation for the Lifeguards

Authorised A person indicated in Section 5 as being an authorised representative of
Representative a party for the purposes of communication and approvals in relation to
this Agreement, or such other person as shall be notified by an
Authorised Representative or director or officer of the applicable party to
the other party in writing from time to time

Bespoke RNLI Materials produced during the Term specifically for the Beach
Materials Operator

Contract A person indicated in Section 5 as being the contract manager

Manager

Contribution(s) The sums payable by the Beach Operator to the RNLI for the Services
from time to time as set out in Section 4 as adjusted in accordance with




this Agreement

DPA Data Protection (Jersey) Law 2005
Effective Date The date on which this Agreement is signed by the second party to sign
it (as indicated in the signature box at the end of this Agreement) or,
where this Agreement is signed after the Services Start Date, then the
Services Start Date
Employee In relation to an employee, means any costs and/or liabilities arising out
Liabilities of or in connection with the employment of that employee or the
termination of such employment including any:-
o contractual entittement in respect of salary, wages or other
emoluments;
o employer's national insurance contributions;
e pay as you earn tax deductions;
e pension contributions, liabilities or payments;
« any reimbursement of employee expenses; and
 any settlements, awards, costs or penalties arising in connection with
any dispute between that employee (or trades union representing
that employee) and his/her employer and/or arising out of or in
connection with the termination of employment of that employee,
including all legal expenses and other professional fees (together
with any VAT on such expenses and fees)
Initial Period The period from the Effective Date to 31 December 2015
Initial  Transfer | Not applicable as there are no Transferring Beach Operator Employees
Date
Lease A lease to be entered into between the RNLI and the Beach Operator
in respect of a Leased Shore Facility
Leased Shore | A Shore Facility designated as a Leased Shore Facility in the Shore
Facility Facilities Table

Lease Terms

The terms on which any Lease is to be granted as set out in Section
11.4

Liability

(a) Liability to make a payment as a result of a claim, action or
proceedings, including any fine or penalty imposed by a regulatory
authority and any sum paid on the advice of legal advisers to
compromise or settle any claim; and

(b) Reasonable legal and other costs or expenses and VAT incurred in
relation to any claim, action or proceedings

Licence Rights

The rights granted to the RNLI in Section 11.3 paragraph 3

Licence Terms

The licence provisions set out in Section 11.3

Licensed Area

The area of land owned or leased by the Beach Operator where a
Temporary Shore Facility is to be located (or may be located) as
indicated in Section 11.5

Licensed Non- | A Shore Facility which is designated as a Licensed Non-Temporary
Temporary Shore Facility in the Shore Facilities Table

Shore Facility

Licensed A Temporary Shore Facility which is designated as a Licensed
Temporary Temporary Shore Facility in the Shore Facilities Table

Shore Facility

Lifeguard Someone who may perform any of the activities involved in a Lifeguard

Patrol, including rescuing or assisting individuals in the sea

Lifeguard Patrol

A combination of the following activities performed on the beach or

adjacent land or water:-

e Providing beach or water safety information, signs, flags or
equipment;




o Zoning off areas of the sea for specified activities, eg swimming,
surfing;

o Monitoring the beach or water for individuals needing rescuing or
assistance;

o Rescuing or assisting individuals in the water;

 Rescuing or providing first aid to individuals on the beach; and

o Helping to find or return lost children

Patrolled Area

In respect of each Patrolled Beach, the area of land and adjacent water
outlined in the RNLI's Local Operating Procedures relating to that beach

Patrolled The beaches listed in the Patrol List

Beaches

Patrol List The list at Section 3 detailing the beaches to be patrolled by the RNLI
as part of the Services

Replacement Any provider who following termination of this Agreement is to provide

Provider all or part of the Services in place of the RNLI

Rights All copyright, trade marks, service marks, trade names, business and
domain names and related rights, rights in designs, database rights and
any other intellectual property rights, in each case whether registered or
unregistered and including all applications for and renewals or
extensions of such rights, and all similar or equivalent rights or forms of
protection in any part of the world

Risk The document to be prepared by the RNLI in relation to the Patrolled

Assessment Beaches as referred to in the Specification

RNLI Materials

e Promotional, publicity or other materials relating to the RNLI or
containing any of the RNLI Trade Marks; and

e Beach, sea safety or other materials created by the RNLI in
connection with the provision of the Services or otherwise supplied
by the RNLI to the Beach Operator

(including signs, posters, leaflets, banners, badges, stickers, forms,

photographs, ~models, press releases, publications, reports,

assessments, films, video recordings (including from Lifeguard helmet-

cameras) or other audio or visual materials, logos, designs and website

content)

RNLI Personnel

The employees, contractors, agents or otherwise of the RNLI who are
engaged by the RNLI in the provision of the Services

RNLI Temporary
Shore Facility

A Temporary Shore Facility which is designated as an RNLI Temporary
Shore Facility in the Shore Facilities Table

RNLI Trade | The following trade marks or any of them:-

Marks « Royal National Lifeboat Institution
o Lifeboats
o RNLI
¢ RNLI Lifeguard
e RNLI flag logo
o Sea Safety logo

RPI The Jersey (All ltems) Retail Prices Index as published by the States of
Jersey Statistics Unit or any government department that takes over
publication of the index

Season The period during which the Services will be provided at each Patrolled
Beach during each year of the Term as set out in the Season Plan for
that year

Season Plan For each year of the Term, the document setting out the dates during
which the various levels of Service will be provided by the RNLI

Services The services to be provided by the RNLI under this Agreement, as set
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out in the Specification

Services  Start | 28 May 2011

Date

Shore  Facility | The facilities, mobile units, porta-cabins, buildings and/or structures to

(ies) be used, or made available for use, by the RNLI in providing the
Services

Shore Facility | ¢ The area where each Shore Facility is located or is to be located; or

Location e In the case of Temporary Shore Facilities, the area within which the

Shore Facility may be located
as shown for identification purposes only hatched red on the plans
attached at Section 11.5

Shore Facilities
Table

The table at Section 11.1 setting out details of the Shore Facilities and
Shore Facility Locations to be made available to the RNLI as amended
by agreement of the parties from time to time

Specification The written specification describing the Services to be provided by the
RNLI to the Beach Operator as set out in Section 2
Temporary A Shore Facility which consists of a temporary or semi-temporary

Shore Facility

building or lifeguard tower or a portacabin or other moveable facility and
which is to be located in a Licensed Area

Term

The period of this Agreement in accordance with clause 21

Transferring
Beach Operator
Employees

Those employees of the Beach Operator (if any) listed in Section 8

Transferring
Beach Operator
Employees
Schedule of
Information

Not applicable as there are no Transferring Beach Operator Employees

Transferring
Employees
Schedule of
Information

The schedule set out at Section 9 setting out the information and
documents to be provided by a party in relation to transferring
employees

Water  Quality
Notice(s)

Notice(s) displaying information relating to:-

o water quality;

e contamination; and/or

o designation of a beach as a bathing beach or non-bathing beach by
States of Jersey - Environmental Protection or any similar body

Working Day

Any day Monday to Friday excluding bank holidays in England

1.2
1.2.1.

In this Agreement:-
Use of the singular includes the plural and vice versa and use of any gender

includes all genders;

1.2.2.

Any reference to a statute, statutory provision or subordinate legislation

("legislation") shall be construed as referring to such legislation as amended and
in force from time to time and to any legislation which re-enacts or consolidates
(with or without modification) any such legislation and to any subordinate

legislation made from time to time under that provision;

1.2.3.

Any reference to "person(s)” includes a body corporate, natural person, firms,
partnerships,

companies,  corporations, associations,  organisations,

governments, states, foundations and trusts (in each case whether or not having
separate legal identity);




1.2.4. The clause headings are for convenience only and shall not affect its
construction;

1.2.5. Any phrase introduced by the terms “including”, “‘include”, “in particular” or any
similar expression shall be construed as illustrative and shall not limit the
meaning of the words preceding those terms;

1.2.6. Reference to this Agreement or any other document are to this Agreement or
that document as amended from time to time in accordance with this
Agreement; and

1.2.7. Reference to clauses and Sections are references to clauses and Sections to
this Agreement and all Sections form part of this Agreement and are deemed to
be incorporated in it.

2. The Services

2.1. During the Term, the RNLI shall provide the Services during each Season in
accordance with the Specification.

22 The Season Plan for the first calendar year of the Term is set out at Section 6.The
Season Plan for each future calendar year during the Term shall be prepared by the
RNLI in consultation with the Beach Operator to take account of anticipated levels of
beach usage. The RNLI's proposed Season Plan shall be sent to the Beach Operator
by the 1 March immediately prior to the Season it relates to and the Beach Operator
shall provide the RNLI with any comments on that proposed plan in writing within 10
Working Days of receipt. If the Beach Operator makes no comments on the plan
within that timescale it will be deemed to have approved the Season Plan.

2.3.  In providing the Services the RNLI shall:-

2.3.1. Use its reasonable endeavours to observe wherever appropriate:-
2.314. Best practice lifeguarding principles;
2.3.1.2. All applicable laws and regulations (including, so far as they place

obligations upon the RNLI in the performance of its obligations under this
Agreement, the Human Rights (Jersey) Law 2000 and equality
legislation); and

2.3.1.3. The provisions of the Beach Operator’s Health and Safety at Work Policy
and Safe Working Practices Policy, each as notified to the RNLI in
writing; and
2.3.2. Undertake, or refrain from undertaking, such acts as the Beach Operator
requests so as to enable the Beach Operator to comply with its obligations
under the Human Rights (Jersey) Law 2000.

2.4. In performing the Services the RNLI shall be entitled to display Water Quality Notices
where the RNLI considers it appropriate to do so to protect public health at the
Patrolled Areas. However, there is no obligation on the RNLI to produce or to display
Water Quality Notices.

25.  Ifthe RNLI displays Water Quality Notices at the request of the Beach Operator:-
2.5.1. The Beach Operator shall be responsible for:-

25.1.1. Ensuring that the information to be included in such Water Quality
Notices is provided by organisations with appropriate expertise in water
quality; and



2.5:1.2; Arranging for the information to be displayed in such Water Quality
Notices to be provided to the RNLI and for paying any costs associated
with obtaining that information;

2:5.2. The RNLI shall not be responsible for the accuracy of the Water Quality Notices;

and

2.5.3. The Beach Operator shall indemnify the RNLI against any Liability incurred by

3.2,

3.3.

the RNLI as a result of the RNLI displaying the Water Quality Notices.
The Beach Operator’s obligations

Throughout the Term the Beach Operator shall provide, or assist the RNLI to obtain,
any permissions and consents which may be required to enable the RNLI to provide
the Services.

On the Effective Date the Beach Operator shall transfer to the RNLI free of charge
such of the items listed in Section 10 as the RNLI indicates that it wishes to have
save that the items shall be returned to the Beach Operator if this Agreement is
terminated by either party within the first three years.

So far as is reasonably possible and within the Beach Operator’s control, the Beach
Operator shall ensure that at all times during the Term:-

3.3.1. All Patrolled Beaches, and all access points and routes to Patrolled Beaches,

are maintained and cleaned to a reasonable standard;

3:3.2. All means of access to the Patrolled Beaches are kept safe;

3.3.3. Where appropriate, adequate signs warning of any dangers at access points are

displayed prominently and properly maintained; and

3.3.4. The RNLI have vehicular and pedestrian access to the Patrolled Beaches

whether via public or private access routes.

3.4. Where Patrolled Beaches, access points and routes are privately owned and

outside the control of the Beach Operator, the Beach Operator shall co-operate
with the RNLI to encourage the land owner or other beach operator having control
of such areas to ensure that they are kept in accordance with the requirements of

clause 3.3.
35. The Beach Operator permits (or where it is not able to grant permission itself, shall
procure permission from any third party from whom permission must be obtained) the
RNLI Personnel to use the RNLI patrol vehicles over and along the Patrolled
Beaches (including the Patrolled Area and any launch zones located at or adjacent to
the Patrolled Beaches) for all purposes in connection with the provision of the
Services.
3.6. During the Term, the Beach Operator shall:-
3.6.1. Ensure that members of the public at the Patrolled Beaches are given adequate

notification of relevant bathing and related byelaws through the provision of
properly maintained signage detailing any activity which is prohibited and any
requirements which must be complied with;

3.6:2. Make provision for the enforcement of bye-laws relating to beach and sea safety

at the Patrolled Beaches and work with the RNLI to enforce those bye-laws;

3.6.3. Use its reasonable endeavours to provide at the Patrolled Beaches, and

maintain fit for use at all times, public rescue equipment and emergency
telephones as agreed with the RNLI following the Risk Assessment;

3.6.4. Facilitate free of charge at each Patrolled Beach:-



3.6.4.1. An allocated designated parking space and free parking for any patrol
vehicle stationed at the beach; and

3.6.4.2. Parking for all other RNLI Personnel attending the Patrolled Beach in
connection with the Services;

3.6.5. Provide RNLI Personnel with such access to and use of the Beach Operator's

premises, office accommodation and other facilities as may be agreed by the
parties from time to time, in which case the Beach Operator shall ensure that
such premises, facilities and equipment are safe and shall inform the RNLI
Personnel of all health and safety rules and regulations that apply to those
premises and facilities; and

3.6.6. Ensure that any RNLI equipment kept at the Beach Operator's premises is not

3.7,

3:8.

4.2.

4.3.

4.4.

tampered with, damaged, used or disposed of by the Beach Operator, its staff or
visitors unless authorised by the RNLI.

If the Beach Operator does, or omits to do, anything on any of the Patrolled Beaches
which in the RNLI's reasonable opinion results in a danger to the public or to
Lifeguards such that the RNLI is no longer prepared to provide the Services on that
beach and the Beach Operator fails to remedy such situation within 30 days of
receiving a written request from the RNLI to do so then the RNLI may remove that
beach from the Patrol List in which case the Beach Operator shall reimburse the
RNLI for any costs incurred by the RNLI in relation to Shore Facilities at that beach.

Subject to compliance by the RNLI with clause 18, the Beach Operator shall
indemnify the RNLI against any Liability incurred by the RNLI as a result of a claim,
action or proceedings against the RNLI relating to, or arising out of, the quality of
water at, or adjacent to, the Patrolled Areas, whether such claim, action or
proceedings is made by an employee or volunteer of the RNLI or by a member of the
public.

Accommodation and Shore Facilities

The RNLI shall not be required to provide the Service unless adequate
Accommodation is available for use by the RNLI. The Beach Operator confirms that it
is entitled to grant the Lease or Licence in respect of all Accommodation to be leased
or licensed to the RNLI by the Beach Operator as specified in the Shore Facilities
Table.

The RNLI shall not be required to pay any rates, planning application fees, refuse
disposal or other costs or charges levied imposed or collected by the Beach Operator
in relation to the RNLI's use and occupation of the Accommodation (including those
relating to any building or fit out works carried out by the RNLI).

The RNLI shall not be required to provide Services in relation to any Patrolled Beach
unless adequate Shore Facilities at that beach are available for use by the RNLI. The
Beach Operator confirms that it is entitled to permit the RNLI to provide the Services
at the Patrolled Beaches and to grant the relevant Lease or Licence Rights in respect
of all Shore Facilities to be leased or licensed to the RNLI by the Beach Operator as
specified in the Shore Facilities Table.

The RNLI shall not be required to pay any rates, planning application fees, refuse
disposal or other costs or charges levied imposed or collected by the Beach Operator
in relation to the RNLI's use and occupation of the Shore Facilities in the provision of
the Services (including those relating to any building or fit out works carried out by
the RNLI).



45. As soon as possible following the Effective Date, in relation to the Accommodation
and each Shore Facility the Beach Operator shall assist and co-operate with the
RNLI to allow the RNLI to (at the RNLI’s discretion):-

45.1.

45.2.
4.5.3.

4.5.4.

Carry out pre-contract searches, including a local authority search in which case
the Beach Operator shall provide the RNLI with a local authority search result at
the Beach Operator’s cost;

Raise pre-contract enquiries of the Beach Operator;

Investigate the Beach Operator’s title and its capacity to grant the relevant
Lease or Licence Rights;

Consider any planning restrictions, restrictive covenants, easements, public
rights of way or other constraints or third party rights that relate to the Shore
Facility (or to access or service routes to the Shore Facility) which may affect
the RNLI's use of the Shore Facility for the provision of the Services;

and the RNLI shall not be obliged to enter into any Lease or Licence of a Leased or
Licensed Shore Facility or Accommodation if any issue arising during their
investigations carried out in accordance with this clause 4.5 has not been resolved to
the RNLI’s reasonable satisfaction.

4.6. As soon as possible following the Effective Date (and in any event by no later than 4
weeks before the Services Start Date):-

4.6.1.

4.6.2.

4.6.3.

46.4.

The parties shall (each at their own cost) agree the form of the Lease or Licence
for each Leased or Licensed Shore Facility and Accommodation, such Lease or
Licence to be based on the Lease Terms or Licence Terms respectively;

The Beach Operator shall obtain any consents required by any superior landlord
to the Lease(s) and Licence Rights being granted, and to any fit out and/or
structural works being undertaken, in accordance with this Agreement;

The Beach Operator shall provide all reasonable assistance to the RNLI in
connection with the RNLI obtaining a lease or licence (as appropriate) from the
relevant third party in respect of any Shore Facility which is to be leased or
licensed by the RNLI from a third party as is indicated in the Shore Facilities
Table;

The Beach Operator shall provide all reasonable assistance to the RNLI in
connection with any application for planning permission submitted by the RNLI
(or their advisers), or any request by the RNLI or its advisers to obtain any other
relevant consents, in relation to any Shore Facility or Accommodation which in
accordance with the Shore Facilities Table is to be provided or built by the RNLI
or in respect of which the RNLI is to carry out structural works; and

4.7. By no later than 2 weeks before the Services Start Date (or by such earlier date(s) as
specified in the Shore Facilities Table) the Beach Operator shall:-

4.7.1. In respect of any Shore Facility or Accommodation consisting of an existing
building to be provided by the Beach Operator for use by the RNLI, ensure that:-
4.7.1.1. The building is weather tight and free from any structural defects and any
structural works which (in accordance with the Shore Facilities Table) are

to be undertaken by the Beach Operator are completed,
4.7.1.2. The fabric of the building is in a condition ready to accept decorative

finishes;

4.7.1.3. All services and service media to the building are in a safe and fully

functioning condition; and



4.7.1.4. Any fit-out works which (in accordance with the Shore Facilities Table;)
are to be undertaken by the Beach Operator, are completed;

4.7.2. Erect and station at the relevant Licensed Area the Licensed Temporary Shore
Facilities and permit the RNLI to use and occupy those Shore Facilities in
accordance with the Licence Terms;

4.7.3. Permit the RNLI to use and occupy the Leased or Licensed Non-Temporary
Shore Facilities in accordance with the Lease or Licence Terms;

4.7.4. Permit the RNLI to locate at the relevant Licensed Area the RNLI Temporary
Shore Facilities and permit the RNLI to use and occupy those Shore Facilities in
accordance with the Licence Terms; and

4.7.5. Enter into a Lease or License to the RNLI of each Leased or Licensed Shore
Facility or Accommodation (in the form agreed in accordance with clause 4.6.1)
and provide the RNLI with vacant possession of the relevant premises.

4.8. Inthe event that:-

4.8.1. The Beach Operator does not comply with its obligations at clause 4.7 then the
RNLI may remove the beach(es) to which those failed obligations relate from the
Patrol List or cease providing the Service if the failed obligations relate to the
Accommodation; and

4.8.2. During the Term:-
4.8.2.1. Any Lease or licence is terminated;

4.8.2.2. The RNLI is prevented from using or occupying any Shore Facility or
Accommodation; or

4.8.2.3. The RNLI is prevented from properly providing the Services from any
Shore Facility

then the RNLI may remove the beach(es) to which the Shore Facilities in
question relate from the Patrol List, or cease providing the Service if the failed
obligations relate to the Accommodation

4.9. The Beach Operator consents to the RNLI carrying out any fit out and/or structural
works to the Shore Facilities and Accommodation which may be undertaken by the
RNLI in accordance with the Shore Facilities Table.

4.10. In the event that the parties fail to enter into the Lease of a Leased Shore Facility or
Accommodation by the date specified in clause 4.7.5 then the Beach Operator
permits the RNLI to occupy that Leased Shore Facility or Accommodation as a
Licensee from such date.

4.11. The Licence granted by the Beach Operator in accordance with clause 4.10 is:-

4.11.1. Granted on the same terms as the Lease Terms but excluding paragraphs 1, 2,
3 and 8 of those Lease Terms; and

4.11.2. Terminable at any time by either party or automatically on the earlier of the date
on which:-

4.11.21. The Lease is entered into;

4.11.2.2. The beach on which the Leased Shore Facility is located is removed from
the Patrol List; or

4.11.2.3. This Agreement is terminated in accordance with clause 21.
4.12. During any occupation of a Leased Shore Facility or Accommodation in accordance
with clauses 4.10 and 4.11:-
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