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Explanatory Note

Under Article 36 of the Goods and Services (Jerdeyy 200-, input tax may be
claimed from the taxation authority by the perserdeducted from the amounts of
GST that the person would otherwise be requiredpay, in accordance with
Regulations.

These Regulations set out when input tax may be tbbe claimed or deducted in
relation to taxable supplies.

Regulation 1 specifies definitions used in the Regulations.

Regulation 2 sets out the basic position — that a person sleadlble to claim as input
tax the amount of GST charged to the person irtioeldo goods or services that are
supplied to the person, if the goods or servicesumed, or are to be used, by the
person in making taxable supplies to other persbhis. Regulations sets out the basic
method for determining the taxable supplies on tvhigut tax may be claimed or
deducted.

Regulation 3 enables the Comptroller to require or permit tee af a method, other
than the method referred to in Regulation 2, fdedeining which “taxable supplies”
shall enable input tax to be claimed or deducted.

Regulation 4 specifies that where goods or services are supmiedperson in Jersey
and used to make supplies outside Jersey, andufiiess outside Jersey would be
taxable supplies if made in Jersey by the perdwn stupplies are to be regarded as
taxable supplies. This is also the case in regardupplies that would be exempt
supplies, (that is, finance, insurance or postalices) except that they are prescribed
by Regulations made under Article 36(1)(c) of thaalL

Regulation 5 specifies that where a person supplies himselfepself, there shall be
no input tax attributable to the supply.
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Regulation 6 states that even though certain supplies of fimhrgoods or services
would be “exempt supplies” under the Law, they khelregarded as attributable to
taxable supplies.

Regulation 7 specifies that if the exempt input tax (that e amount of input tax that
is attributable to exempt supplies) is less than @6 month, on average, all the
person’s input tax shall be treated as attributtdbtaxable supplies.

Regulation 8 requires a person to repay the amount that a penmas claimed in
relation to goods and services for input tax, wiies person, instead of using the
goods or services to supply to another person goodsrvices on which GST would
be payable, has instead used the goods or seimigd®le or in part to make “exempt
supplies”.

Regulation 9 enables a person to claim an amount that the peafgbnot claim in
relation to goods and services for input tax, beeaue or she intended to use the
goods or services in whole or in part to make “epesupplies”, but subsequently
used them for taxable supplies in relation to whinghut tax could be claimed.

Regulation 10 applies Regulation 8 and 9 to the case where levalpplies are used
by a person to make supplies outside Jersey.

Regulation 11 enables certain amounts of input tax to be claimededucted by a
person in relation to taxable supplies made bdftegerson was registered.

Regulation 12 specifies the name by which the Regulations magiteel and shall
specify the date on which they come into operation.
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Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 36, 38 and 91 of the é&oand
Services Tax (Jersey) Law 200-, have made theviollp Regulations —

PART 1
PRELIMINARY

1 I nterpretation
(1) Inthese Regulations —

“exempt input tax” means —

(@ input tax, or a proportion of input tax, thaittributable to exempt
supplies in accordance with the method used unéguRation 2,
or approved or directed to be used under Regul@jas the case
may be; and

(b) input tax, or a proportion of input tax, that attributable to
supplies —

(i) made outside Jersey that would be exempt iferindlersey,
and

(i) that are not specified in a prescribed pramisthat specifies
that it is made for the purposes of Article 36(1)6¢ the
Law,

according to the extent to which the goods or ses/bn which the
input tax was incurred are used, or to be usedydking supplies,
or in accordance with a method approved or diretbetde used
under Regulation 3;

“Law” means the Goods and Services Tax (Jersey) 2@0v;

“registration period”, in relation to a taxable pan, means the period
beginning on the person’s effective date of regigin as determined in
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(2)

(3)

(4)

accordance with Schedule 1 to the Law and endintheray before the
beginning of the person’s first tax year;

“tax year”, in relation to a taxable person, means

(@) the first period of 12 months (beginning on flet day of April,
May or June, according to the prescribed accounpegods
allocated to the person) next following the persceffective date
of registration as determined in accordance withe8ale 1 to the
Law;

(b) any subsequent period of 12 months beginning tloe day
following the end of the person’s first, or any sequent, tax year;
or

(c) a period of other than 12 months, or that begin a date other
than that determined in accordance with sub-papdg(a) or (b),
that is approved or directed to be used by theopersnder
paragraph (3).

In this Part, any reference to goods or sesviskall be construed as
including a reference to anything which is suppligdvay of a supply of
goods or a supply of services respectively.

The Comptroller may approve or direct thataytear shall be a period of
other than 12 calendar months or that it shall cemce on a date other
than that determined in accordance with sub-papdg(a) or (b) of the
definition of “tax year” in paragraph (1).

Nothing in these Regulations shall be constrasdallowing a taxable
person to credit the whole or any part of tax on —

(@) the importation by him or her of any goods; or

(b) the supply to him or her of goods or services,

if those goods or services are not used or to ke by him or her in
making supplies in the course or furtherance ofisirtess carried on by
the person.

PART 2
INPUT TAXES AND PARTIAL EXEMPTION

2 Attribution of input tax to taxable supplies (basic method)

(1)

(2)

The amount of input tax that is allowable fioe purposes of Article 34 of
the Law shall be the amount attributable to taxahlgplies in accordance
with these Regulations.

In respect of each prescribed accounting period

(@) goods imported by and goods or services suppliethe taxable
person in the period shall be identified;

(b) there shall be attributed to taxable supplieswhole of the input
tax on such of those goods or services as arearstedbe used by
the person exclusively in making taxable supplies;
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3)

(4)

(c) no part of the input tax on such of those goodservices as are
used or to be used by the person exclusively inimgakxempt
supplies, or in carrying on any activity other thitwe making of
taxable supplies, shall be attributed to taxabjpgpbes;

(d) there shall be attributed to taxable supplies proportion of the
input tax on such of those goods or services asised or to be
used by the person in making both taxable and ekempplies as
bears the same ratio to the total of the inputasxthe value of
taxable supplies made by the person bears to thes vaf all
supplies made by the person in the period.

In calculating the proportion under paragraff)(d), there shall be
excluded —

(@ any sum receivable by the taxable person ipeasof any supplies
made by the person that are incidental to one orenad the
person’s business activities that are within GrdaufFinance) of
Schedule 5 to the Law;

(b) that part of the value of any supply of goodsaghich output tax is
not chargeable by virtue of a prescribed providioat specifies
that it is made for the purposes of Article 36(1)¢¢ the Law,
unless the taxable person has imported or beeniedppith the
goods for the purpose of selling them; and

(c) the value of any supply which, under or bywérof any provision
of the Law, the taxable person makes to himselfevself.

The ratio calculated for the purpose of parplgrg2)(d) shall be
expressed as a percentage and, if that percergage a whole number,
shall be rounded up to the next whole number.

3 Attribution of input tax to taxable supplies (other methods)

(1)

(2)

3)

The Comptroller may approve or direct the ugealiaxable person of a
method other than that specified in Regulation 2.

A taxable person using a method approved ectid by the Comptroller
under paragraph (1) shall continue to use that odetbnless the
Comptroller approves or directs the terminationtoiise.

A direction under paragraph (1) or (2) shalletaffect from the date on
which the Comptroller gives the direction or frontaéer date that he or
she specifies.

4 Attribution of input tax to foreign and specified supplies

(1)

Input tax incurred by a taxable person in amgspribed accounting
period on goods imported by, or goods or servicgplked to, the person
that are used or to be used by the person in wdrdkepart in making —

(@) supplies made outside Jersey that would bebkaxsupplies if
made in Jersey; or

(b) supplies specified in a prescribed provisioat tbpecifies that it is
made for the purposes of Article 36(1)(c) of thevl.a
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(@)

®3)

shall be attributed to taxable supplies to the rxthat the goods or
services are so used or to be used, expressedrapation of the whole
use or intended use.

If —
(&) input tax referred to in paragraph (1) has beeuarred on goods or
services that are used or to be used in making-both
(i) a supply within paragraph 1(a) or (f) of GroligFinance) of
Schedule 5 to the Law, and

(i)  any other supply; and

(b) the supply is incidental to one or more of thgable person’s
business activities,

the input tax shall be attributed to taxable swg®lin accordance with
paragraph (1) despite any provision of a method tha person is
required or allowed to use under this Part thaippus to have the
contrary effect.

For the purpose of attributing to taxable siggphany input tax referred to
in paragraph (1) incurred by a taxable person mescribed accounting
period, the input tax shall be deemed to be thg mplut tax incurred by
the person in the prescribed accounting period.

5 Attribution of input tax to self-supplies

If under or by virtue of any provision of the Lawparson makes a supply to
himself or herself, the input tax on that supphalsmot be allowable as
attributable to that supply.

6 Treatment of input tax attributable to exempt supplies as being
attributable to taxable supplies

(1)

(2)

Subject to paragraph (2), there shall be toeake attributable to taxable
supplies any exempt input tax attributable to th®wing supplies —

(@) any deposit of money;
(b) services of arranging —
(i) any mortgage, or
(i) any hire purchase, credit sale or conditiosek transaction;

(c) the assignment of any debt due to the assigmoespect of a
supply of goods or services made by the assignor.

Paragraph (1) shall not apply if the supplynzde by the taxable person
in the course of carrying on a business of, orsrass similar to, any of
the following —

(@) abank;

(b) an accepting house;

(c) aninsurance company, agent or broker;
(d) aninvestment trust or unit trust;

(e) aninvestment company;
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(f)
(9)
(h)
(i)
)
(k)
0]
(m)
(n)
(0)
(9)
(@)
(r

a Stock Exchange broker/dealer or share dealmgpany;
a trustee of a pension fund;

a unit trust management company;
a building society;

a discount house;

a finance house;

a friendly society;

a money lender;

a money broker;

a mortgage broker;

a pawnbroker;

a debt factor;

a credit or charge card company.

(3) For the purpose of paragraph (2), a taxableqrewho carries on one or
more of the businesses specified in that paragshph not be treated as
having made the supply in the course of carryinguch a business if he
or she made the supply exclusively in the coursgaafying on a business
which is not so specified.

(4) In this Regulation, “supplies”, except in thepeession “taxable
supplies”, shall be construed as including suppiiegie outside Jersey
which would be exempt if made in Jersey, other ggplies specified in
a prescribed provision that specifies that it isden&or the purposes of
Article 36(1)(c) of the Law, and “supply” shall benstrued accordingly.

7 All input tax to be attributable to taxable suppliesif exempt input tax is

low

If, in any prescribed accounting period, the exemptit tax of a taxable person
is hot more than 5% per month on average, all hiseo input tax during the
period shall be treated as attributable to taxabplies.

8 Deduction of input tax in special circumstances

(1) This Regulation applies if —

(@)

(b)

a taxable person has deducted an amount of iapuhat has been
attributed to taxable supplies because he or gdbaded to use the
goods or services in making either —

() taxable supplies, or
(i)  both taxable and exempt supplies; and

during a period of 6 years beginning on thestfiday of the
prescribed accounting period in which the attribwiti was
determined and before that intention is fulfilléd or she uses, or
forms an intention to use, the goods or servicesemed —

(i) in making exempt supplies, or
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(2)

@)

(4)

(5)

(i) in the case of an attribution within sub-pam@gh (a)(ii), in
making both taxable and exempt supplies.

Subject to Regulation 10, if this Regulatiorpligs the taxable person
shall —

(& on the return for the prescribed accountingopgein which the use
occurs, or the intention is formed, as the case beayaccount for
an amount equal to the input tax that has ceasée titributable
to taxable supplies in accordance with the methbithvthe person
was required to use when the input tax was fitsibated; and

(b) repay the amount to the Comptroller.

Paragraph (2) does not apply to a taxable persdhe Comptroller
directs that the paragraph does not apply to theope

For the purposes of this Regulation, any qoastis to the nature of any
supply shall be determined in accordance with tlo@ipions of the Law,
and any enactment made under it, as in force atirtieewhen the input
tax was first attributed.

In this Regulation —

“exempt supplies” includes supplies made outsidesede (other than
taxable supplies) which would be exempt if madédrsey;

“taxable supplies” includes the supplies refer@thtRegulation 4.

9 Non-attribution of input tax

(1)

(2)

(3)

This Regulation applies if —

(@) a taxable person has incurred an amount oft itgputhat has not
been attributed to taxable supplies because héeintended to
use the goods or services in making either —

(i) exempt supplies, or
(i)  both taxable and exempt supplies; and

(b) during a period of 6 years beginning on thestfiday of the
prescribed accounting period in which the attriwiti was
determined, and before that intention is fulfillée or she uses or
forms an intention to use the goods or servicesaumed —

(i)  in making taxable supplies, or

(i) in the case of an attribution within sub-patagh (a)(ii), in
making both taxable and exempt supplies.

Subject to Regulation 10, if this Regulationpkgs, the Comptroller
shall, if he or she receives an application mad¢hleytaxable person in
the form and manner, and containing the particutheg the Comptroller
may direct, pay to the person an amount equaldganput tax which has
become attributable to taxable supplies in accargavith the method the
person was required to use when the input tax instsattributed.

For the purposes of this Regulation, any qoaesdis to the nature of any
supply shall be determined in accordance with tie@ipions of the Law,
and any Regulations or Orders made under the Lawn dorce at the
time when the input tax was first attributed.
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(4) Inthis Regulation —

“exempt supplies” includes supplies made outsidesede (other than
taxable supplies) which would be exempt if madéersey;

“taxable supplies” includes the supplies referethtRegulation 4.

10 Treatment of supplies made outside Jer sey
1) If-
(& Regulation 8 or 9 applies to goods or services;

(b) the use to which the goods or services arequuiy which they are
intended to be put, includes the making of any Bepmutside
Jersey; and

(c) at the time when the taxable person was fequired to attribute
the input tax the person was not required to usethod approved
or directed under Regulation 3 or that method did provide
expressly for the attribution of input tax attribhte to supplies
outside Jersey,

the amount which the person is liable to accouneufRegulation 8, or is

entitled to be paid under Regulation 9, as the caag be, shall be

calculated by reference to the extent to whichgbeds or services are
used, or intended to be used, in making taxablelmsg) expressed as a
proportion of the whole use or intended use.

(2) Inthis Regulation —

“exempt supplies” includes supplies made outsidesede (other than
taxable supplies) which would be exempt if madéersey;

“taxable supplies” includes the supplies referethtRegulation 4.

11  Exceptional claimsfor tax relief

(1) Subject to paragraphs (2) and (4), on a claiadenin accordance with
paragraph (3), the Comptroller may authorize alilxperson to treat as
if it were input tax —

(a) tax on the supply of goods or services to &xaltle person before
the date with effect from which the person waswas required to
be, registered, or paid by the person on importextlg before that
date, for the purpose of a business which either eearied on or
was to be carried on by the person at the timenefdupply or
payment;

(b) if the taxable person is a body corporate, daxthe supply or
importation of goods acquired for the body corparbefore its
incorporation, or on the supply of services befivia time for its
benefit or in connection with its incorporationopided that the
person to whom the supply was made or who paidot@xthe
importation —

() became a member, officer or employee of theybard was
reimbursed, or has received an undertaking to be
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(2)

(3)

(4)

(5)

reimbursed, by the body for the whole amount of fhiee
paid for the goods or services,

(i) was not at the time of the supply or imporatia taxable
person, and

(i) imported or was supplied with the goods, eceived the
services, for the purpose of a business to beecham by the
body and has not used them for any purpose otherghch
business.

No tax may be treated as input tax under pag@y(l) —

(@)

(b)

()
(d)

in respect of goods or services that had bepplied, or, in respect
of goods, consumed —

() by the taxable person, or

(i) in a case to which paragraph (1)(b) applieg,tihe person
who acquired the goods or services,

before the date with effect from which the taxapégson was, or

was required to be, registered, unless the Contgtrglermits

otherwise;

in respect of goods that had been suppliedrtamported by, the
taxable person, or the person to whom the supps/made or who
had imported the goods, more than 3 years befaed#tte with
effect from which the taxable person was, or wagiired to be,
registered;

in respect of services performed upon goodswtoch sub-
paragraph (a) or (b) applies; or

in respect of services that had been supplied —

() tothe taxable person, or

(i) in a case to which paragraph (1)(b) appliestte person
who acquired the services,

more than 6 months before the date of the taxalelsop’s
registration.

A claim under paragraph (1) shall, unless thmm@troller otherwise
allows, be made on the first return the taxables@emakes and, as the
Comptroller may require, shall be supported by ioe@® and other
evidence.

A taxable person making a claim under paragi@ptshall compile and
preserve for the period that the Comptroller resgiir

(@)

(b)

in respect of goods, a stock account showipgrsgéely quantities
purchased, quantities used in the making of otlwerdg, date of
purchase and date and manner of subsequent dispddadth the
quantities; and

in respect of services, a list showing theisatiption, date of
purchase and date of disposal, if any.

If a person who has been, but is no longeiaxalile person, makes a
claim in the manner, and supported by the evidetihed,the Comptroller
requires, the Comptroller may pay to the persoratheunt of any tax —
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(@) on the supply of services to the person afierdate with effect
from which the person ceased to be, or to be reduip be,
registered; and

(b) that is an amount attributable to any taxakippty made by the
person in the course or furtherance of any businassed on by
the person when he or she was, or was required, teepistered.

PART 3
CITATION AND COMMENCEMENT

12  Citation and commencement

(1) These Regulations may be cited as the GoodsSamdces Tax (Input
Taxes and Partial Exemptions) (Jersey) Regulaf6is.

(2) These Regulations shall come into force on...



