Planning Obligation Agreement under Article 25 of the Planning and Building (Jersey)

Law 2002

relating to the development of Victoria Street Church, St Helier

— A |
Dated £ B e I\JK a8 AN, 2018

The Chief Officer for the Environment (1)
JAJ Properties Limited (2)

Sancus (Jersey) Limited (3)






"Application”

the application for planning permission in
respect of the Site and described as
“Convert existing church into 6 No. one bed
and 2 MNo. two bed apartments. Alter
vehicular access onto Victoria Street." and
given the reference P/2017/1361;

"Chief Officer"

the person appointed from time to time as
the chief executive officer (or equivalent) of
the administration of the States responsible
for planning and building in accordance

‘with Article 1 of the Law,

"Commencement”

the date on which any operation forming
part of the Development permitted by the
Planning Permit or any subsequent
planning permission for the Development
begins to be carried out, and "Commence"”
and "Commenced" shall be construed
accordingly;

"Development”

"“Highway
Contribution"

Infrastructure

the development of the Site as set out in
the Application;

the sum of twenty five thousand pounds
(£25,000) to be paid by the Owners to the
Treasurer of the States to be applied by the
Minister for Infrastructure towards highway
infrastructure improvements at the David
Place/Victoria Street junction.

"GST"

goods and services tax or GST under the
Goods and Services Tax (Jersey) Law
2007,

"Index"

the all Items Index of Retail Prices for
Jersey as issued from time to time by the

| Statistics Unit to the States of Jersey;

"Interest”™

interest at three per cent above the base
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Services South Hill St Helier Jersey JEZ 4US or as otherwise notified for the
purpose by notice in writing.

Any notices on the Owner shall be deemed to have been properly served if sent
by ordinary post to and addressed to such party at the address referred to
above or as otherwise notified for the purpose by natice in writing.

Insofar as any clause or clauses of this Agreement are found (for whatever
reason) to be invalid illegal or unenforceable then such invalidity illegality or
unenforceability shall not affect the validity or enforceability of the remaining
provisions of this Agreement.

This Agreement shall cease to have effect (insofar only as it has not already
been complied with) if the Planning Permit shall be guashed, cancelled,
revoked or otherwise withdrawn or (without the consent of the Qwner) it is
modified {other than by process under Article 10 of the Law) by any statutory
procedure or expires prior to the Commencement of Development.

No person shall be liable for any breach of any of the planning obligations or
other provisions of this Agreement after it shall have parted with its entire
interest in the Site but without prejudice to liability for any subsisting breach
arising prior to parting with such interest.

Nothing in this Agreement shall prohibit or limit the right to develop any part of
the Site in accordance with a planning permission (other than the Planning
Fermit) granted (whether or not on appeal) after the date of this Agreement.

Except in so far as legally or equitably permitted this Agreement shall not
prejudice or fetter or affect any statutory power discretion or duty of the Chief
Officer and without prejudice to the generality of the foregoing it is agreed
between the parties hereto that any benefit or power conferred on the Chief
Officer by any of the obligations or covenants by the Owner in favour of the
Chief Officer under this Agreement are in addition to any of the Chief Officer's
statutory powers under the Law.

Nothing contained herein shall be construed as obwviating the need for the
Owner to obtain or acquire from any third party with respect to the Development
or its use any consents permits authorisations rights interests in land or
servitudes.

Nothing in this Agreement shall be construed or interpreted in such a way or
inference to be drawn so as to place or create a duty of care upon the Chief
Officer as a result of the Chief Officer agreeing to accept the covenants
agreements and undertakings on the part of the Owner as contained herein.

The Owner shall not be entitled to any costs or compensation as a result of the
making of this Agreement and the obligations contained herein.

All communications and notices served or made under this Agreement shall be
in writing.
WAIVER

No waiver (whether expressed or implied) by the Chief Officer of any breach or
default in performing or observing any of the covenants terms or conditions of
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this Agreement shall constitute a continuing waiver and no such waiver shall
prevent the Chief Officer from enforcing any of the relevant terms or conditions
or from acting upon any subsequent breach ar default.

CHANGE IN OWNERSHIP

The Owner agrees with the Chief Officer to give the Chief Officer written notice
(as soon as reasonably practical following such change) of any change in
ownership of its interest in the Site occurring before all the obligations under
this Agreement have been discharged.

INDEXATION

Any sum referred to in the Third Schedule shall be increased by an amount
equivalent to the increase in the Index from the date on which this Agreement is
registered in the Public Registry of Contracts until the date on which such sum
is payable,

INTEREST

If any payment due under this Agreement is paid late, Interest will be payable
from the date payment is due to the date of payment.

DISPUTE RESOLUTION

In the event that any dispute shall arise in respect of any provision of this
Agreement it shall be referred if not resclved within seven working days to the
arbitration of an independent arbitrator under the provisions of the Arbitration
{Jersey) Law 1998 such arbitrator to be named by the agreement of the parties
to the dispute or in default of agreement by the President for the time being of
the Raoyal Institution of Arbitrators upon the application of any party to the
dispute.

GOODS AND SERVICES TAX

All cause given in accordance with the terms of this Agreement shall be
exclusive of any GST properly payable in respect thereof,

If at any time GST is or becomes chargeable in respect of any supply made in
accordance with the terms of this Agreement then to the extent that GST had
not previously been charged in respect of that supply the person making the
supply shall have the right to issue a GST invoice to the person to whom the
supply was made and the GST shall be paid accordingly.

HYPOTHECATORS CONSENT

The Hypothecator acknowledges and declares that this Agreement has been
entered into by the Owner with its consent and that the Site shall be bound by
the obligations contained in this Agreement and that the security of the
Hypothecator over the Site shall take effect subject to this Agreement
PROVIDED THAT the Hypothecator shall otherwise have no liability under this
Agreement unless it takes title to the Site in which case it too will be bound by
the obligations as a person deriving title from the Owner



15 JURISDICTION

This Agreement is governed by and interpreted in accordance with the law of
the Island of Jersey.
























THIRD SCHEDULE
The Owner's Covenants with the Chief Officer

The Owner covenants agrees and undertakes:

COMMENCEMENT

1 Not to Commence the Development until the Owner has given to the Chief
Officer seven (7) days' notice in writing of its intention so to do.

HIGHWAY INFRASTRUCTURE

2 To pay the Highway Infrastructure Contribution to the Treasurer of the
States prior to the Commencement of any part of the Development.

3 Mot to Commence any part of the Development until such time as the
Highway Infrastructure Contribution has been paid to the Treasurer of the
States.



1.

FOURTH SCHEDULE

Chief Officer's covenants

The Chief Officer hereby covenants with the Owner to use all sums received
by the Treasurer of the States from the Owner under the terms of this
Agreement for the purposes specified in this Agreement for which they are to
be paid.

The Chief Officer covenants with the Owner that he will procure or arrange
that the Treasurer of the States will pay to the Owner such amount of any
payment made by the Owner to the Treasurer of the States under this
Agreement which has not been expended in accordance with the provisions
of this Agreement within seven years of the date of receipt by the Treasurer of
the States of such payment.








